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PREFACE 


Since the adoption of the Charter of the Tibetans in exile in June 1991 accrediting 
the Assembly of Tibetan People's Deputies to assume the paramount responsibility 
for the reconstruction of future of the Tibetan people, the fact of their being wedded 
to values anticipatory to a democratic way of life and their commitment to a 
democratic framework of legislative, executive and judicial institutions came to be 
recognised and appreciated. The liberal democratic forces in many countries realised 
that this ethos needed to be sustained in order to prepare the Tibetan Diaspora 
spread over many lands and territories, to preserve their national identity, culture 
and heritage. 

The Friedrich-Naumann-Foundation of Germany, a foundation known for its liberal 
democratic ideals and for championing the cause of human dignity and universality 
of rights, included the Tibetan cause on its agenda and signed a Memorandum of 
Cooperation with Assembly of Tibetan People's Deputies. Tibetan Parliamentary and 
Policy Research Centre was set up as a project under this Memorandum of Co¬ 
operation to fulfil the objective of strengthening the infrastructure of the Tibetans in 
exile and disseminate information and knowledge to update their perception of 
political situation in and outside Tibet in order to carry forward the movement of 
support to their struggle for freedom. 

One of the main objectives before the Centre was to analyse the rights and 
obligation of the Tibetan people for a mature development of Tibetan polity. It was 
in furtherance of this objective that Tibetan Parliamentary and Policy Research Centre 
convened two workshops (October 1994 and February 1996) in order to examine 
the rather complex issue of the Collective Right of Self-Determination of the Tibetan 
People as understood under International Law. 

During the first workshop, the deliberations centred round: 

i. The question of the legitimacy of the Chinese authority over the Tibetan people 
from the legal, historical and moral point of views; 

ii. Legitimacy of the collective human rights of Self-Determination of Tibetan people; 
and 

iii. Modalities of implementation of this Right from an 'ought' point of view. 
However, the discussions remained inconclusive and it was felt that the issue needed 
to be thrdshed out clearly as the collective Right of Self-determination is quite often 
misunderstood essentially as a demand for 'Secession'. It also meant that the question 
is to be examined by experts from various disciplines — academicians, lawyers, 
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political commentators, human right activists, parliamentarians, non-governmental 
organisations, etc. in order to have a broad feedback based on acts as well as 
various interpretations of the law and principles involved in this entire issue. 

With this purpose and objective in view, a second workshop was organised in 
February 1996. The participants represented various disciplines and schools of 
thoughts as was planned. The exercise proved of immense benefit and ihe workshop 
came out with a set of recommendations to be acted upon by the concerned 

° 9 Into' report we have integrated the discussions of the two workshops under 
seven heads: 1. Introduction, 2. Papers and written comments, 3 Discussion on 
the Concept of Self-determination, 4. Discussion on the Legitimacy of State Authority 
(a) The Historical Perspective (b) Legal Perspective (c) Political Socio-economic 
Perspective 5. Discussion on Legitimacy of Right to Self-determination (a) The 
Historical Perspective (b) Legal Perspective (c) Political Socio-economic Perspective, 
6. Modalities and Strategies, 7. Proceedings and recommendations, and 8. 
Documents. As discussions have been divided as per the subject we have not 
followed strictly the order of discussion. Chairman's remarks have also been integrated 
into the general discussion. 

As the Executive Director of the Centre, it is my privilege to acknowledge our 
gratitude to the following for their guidance, support and assistance from the 
beginning of the workshop till the production of this Report: 


i. The Participants of both the workshops. 

ii. The Authors of the keynote papers. 

iii. Professor Samdhong Rinpoche, Chairman, Assembly of Tibetan People's 
Deputies and Dr. Jurgen Axer, Regional Director, Friedrich-Naumann-Foundation. 

iv. Mr. T.N. Chaturvedi, M.P. for inaugurating the second workshop. 

v. Professor R.P. Dhokalia for editing the entire Report and for help and guidance 
in shaping this workshop along with Shri Ajit Bhattacharjea, Shri L.L. Mehrotra 
and Dr. Subhash C. Kashyap at various stages right from the beginning to its 
conclusion. 

vi. Shri Sudhir Chandra Mathur and Smt. Madhu Mathur for supervising the 
recording of the proceedings, its transcribing, editing and typesetting of the 
report for making it print worthy. 

vii. Ms. Rebon Banerjee, Executive Programmes in Friedrich-Naumann-Foundation. 

viii. Colleagues in the office of Tibetan Parliamentary & Policy Research Centre 
and many others who through their invisible hands contributed significantly. 

ix. Friends Printing Works. 


O.P. TANDON 


WELCOME ADDRESS 


JURGEN AXER 


Allow me to take this opportunity to explain why the Friedrich-Naumann-Stiftung has 
involved itself with the Tibetan issue. 

In order that I answer this effectively, I would have to retrace the steps of history and 
begin with the defeat of Fascism after the second world war. The Germans realised the 
importance of political education which was not to be confined to schools alone, but to 
be expanded to include adult education as well. It was during this time that Political 
parties constituted political foundations in Germany, politically affiliated but legally 
independent and subsidised by the German tax payer. The funds allocated for these 
foundations are routed via the Ministry of Development Co-operation as well as the 
Ministry of Foreign Affairs. 

The Friedrich-Naumann Foundation is a foundation which shares its political ideology 
with the Free Democratic Party or the Liberal Party, which for the time being is the junior 
party in the German coalition government. Prof. Theodore Heuss, the first President of 
Germany, was its founder. Thodore Heuss s intellectual mentor was Friedrich Naumann, 
a distinguished politician and a statesman in the Weimar Republic whose liberal ideology 
inspired Heuss to establish a Foundation to propagate his ideas. 

As the Foundation of Liberal Policy, our focus lies in the principle of freedom with 
dignity of the individual. Liberal policy promotes human rights, rule of law and democ¬ 
racy, 

The Foundation is active in the field of human rights not only in India but throughout 
the world. With the election of the 1 1th enlarged Tibetan Parliament-in-Exile in 1991, 
and the announcement of His Holiness to distinct himself from political affairs and to 
concentrate on being a spiritual leader of the Tibetans, the Tibetan Parliament-in-Exile 
assumed a stronger and a democratic role. Our cooperation with Assembly of the 
Tibetan People's Deputies commenced with the establishment of the Tibetan Parliamentary 
and Policy Research Centre. Our programmes centres on the Tibetans living in India and 
the international community, with the idea to evolve a strategy for the Tibetans so that all 
activities may be focused and streamlined. 

This workshop has been organised within this framework. We hope that the statement 
which shall emerge at the end of the Workshop will be a platform for further discussion 
with the UN, with international NGOs, with representatives of other governments including 
the Peoples Republic of China. 

With these few words, I thank you very much for your attention. 
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INAUGURATION 




1. SELF-DETERMINATION: A RIGHT OR DUTY?* 


S. RINPOCHE 


This workshop has been organised to discuss the question of the right to self- 
determination. I with some of my colleagues are here only as listeners and observers, 
to clarify doubts in our minds and to gain knowledge. 

There had been a number of academic and, legal discussions about the right to 
self-determination in general and right to self-determination particularly for the people 
of Tibet in the last three and half decades. Very beautiful and encouraging 
recommendations, resolutions, conclusions have been drawn, but the fact remains 
that the people of Tibet have suffered under the illegal occupation by the Peoples' 
Republic of China through military and civil forces. Not only is the occupation in 
violation of human rights, there has been destruction of cultural and religious beliefs 
and degradation of environment. Everything is unparalleled and you will not find 
similar case in the history of world. 

We are now at the end of the twentieth century and are closely looking forward 
to enter the twenty-first century which is considered to be an 'age of civilisation 
and development'. However a section of people continue to inhumanely suffer for 
more than three decades and the rest of the human community is unable to do 
anything, which perpetuates the wrong doings of the occupied force. Many valuable 
philosophies, theories and systems are enshrined in the knowledge of humanity but 
these are very difficult to implement or to apply on the people who really suffer. 

The objective of organising this Workshop is to discuss academically and find 
out what is the basic principle of the right to self-determination and whether the 
Tibetans are eligible for that. These things are already discussed a number of times. 
Even the United Nations Organisation, which is considered to be the highest world 
organisation, has twice passed strong resolutions which stated that the people of 


* This is based on Welcome addresses delivered on 26 October 1994 at the Tiger Den, Sariska 
Rajasthan and on 23 February 1996 at Manesar, Haryana. 
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Tibet must have the right to self-determination. But there are no instrument to implement 
these' resolutions. These are only enshrined in the archives as documents, as pieces 
of paper. At this workshop we particularly expect, distinguished scholars, |urists and 
politicians to deliberate as to how these lofty principles and systems can be really 
implemented in order to ease the suffering of humanity, a concrete action pan and 
strategy on which the people of Tibet in exile can implement and move m that 
direction. If the principle of Tibetan people's right to self-determination is established 
then we need to do something to implement it, to alleviate the suffering people. 

The entire Tibetan community, excluding the present generation, has been 
influenced by the ancient Indian knowledge and culture which has become part of 
our lives From the seventh till the end of the twentieth century the teachings the 
philosophical values, the basic values, the cultural attributes which we have imbibed, 
tried to protect and inculcate are hundred percent Indian way of life and culture , 
transmitted just as it is from India to Tibet. We have the good fortune that this culture 
and values have been retained without modifications. Many people therefore think 
that we are backward and traditional people and bereft of modern development 
and modern education. This is true, we have not been in touch with modernisation 
process and are unfamiliar with the modern political processes, diplomacy and 
terminology including that of self-determination . In the ancient literature terms like 
Atmo Dipo, Atmo Noth (One's own master), Atmo Roksho (self - defence), Atmo 
Shodon (self) appear again and again but Atmo Nirnoiy (right to self-determination) 
are synonymous with duties rather than with rights. Our thinking is conditioned by 
what should be our duties and not what should be our rights. We, therefore, take it 
for granted that we will not have to take the burden of self-determination on 'self' 
but would have to be shared by all in order to protect each other. The term 'self- 
determination' was therefore not coined nor was this principle ever considered. 
However, when our society and our nation came under attack, due to certain 
historical events, we began to understand the term 'self-determination' and realised 
what rights Tibetan people had been deprived of and which they deserved. We 
came to realise that there are men who deprive others of their basic rights by force 
and human society is not strong to provide protection to those who are deprived of 
these rights, or have means to get those rights restored. 

The world today boasts of human development, of the many scientific and 
technological advancements of man reaching the moon and beyond, but the 
conscience of human beings to provide protection to each others human rights which 
did not exist possibly in the ancient times is not there even today. 

It is said that when man lands on the moon he begins to float, his body becomes 
weightless because of the gravitational pull. However, even after reaching the moon 
the attitude of man — his ego, jealousy, anger, the devious tendency to hurt others 
and infringe on other man's rights, continue ingrained in his mind. He feels that 
since he is the first man to reach the moon he has an exclusive right over the area. 
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He feels that no one else has the right to hoist their flags. Only if the evils in their 
minds could also become light like their bodies, the man on moon would be a 
leap of humanity. The fundamental cause of all human miseries is mans ego an 
jealousy, resulting in man fighting man. This jealousy remains wherever he goes. 

'Thousand years ago people used to fight using swords, bows and arrows leading 
to death and destruction, victories and defeats. Today human civilisation has made 
big progress in the field of science or technology. When the question of war arise 
now we talk in terms of "mega death". Nobody talks about killing of a few people 
but how many mega - deaths does one need to win a battle? Today nobody can 
win a war. All will perish. 

This is what humanity has achieved after so much of advancement. The attitude 
of man to fight and kill each other has remained unchanged through the ages. That 
is why old backward traditional and orthodox people and nations like us cannot 
understand the meaning of this new civilisation. It is said that right to self-determination 
is the birth right of every human being irrespective of his race and colour. This birth 
right however is the prerogative of only the rich and the powerful and those who 
succeed in wielding a wide support and not for those who lose that right at the 
time of their birth. 

Pondering over all these contradictions, thinking and discussing them, I often ask 
what is the aim of all these exercises. Man lives on hopes and aspirations, which 
is his obligation, and he keeps searching for a new direction. The goal and objective 
which we are seeking, many people may negate it but some people will accept it. 
We may not reach the ultimate goal but the attempt itself is a measure of self- 
satisfaction. It is with this objective that we decided to organise this workshop. 

There are many thoughts which are troubling my mind. There are questions which 
raise doubts which in turn are the reasons for the troubled thoughts. Man struggles 
with doubts and when more doubts arises which are enemies of faith, respect and 
spiritual strength, we should be able to find answers to such doubts. 

We cannot define the words 'free' or 'independent' accurately in political 
language. However in our real life experience we did experience in our childhood 
freedom in our country without any external intervention. In politics, economic, foreign 
and internal affairs we functioned independently. Then we witnessed our people 
being overpowered by force, by a foreign nation with the help of the army and by 
killing thousands of people kept them under subjugation. Then for nine years we 
experienced what lack of freedom is. Soon thereafter we were exiled from our country 
and we experienced what it is to be without rights and what it is to be a refugee. 
There is no need to find any logic in these experiences. We have experienced it 
ftet-hand. Even if people try to negate this experience, we in person cannot negate 
it because we have experienced and felt it. We are told that Tibetan people are a 
nation and a community and since Tibet has been occupied illegally by the Chinese, 
the Tibetan people have a right to self-determination. 


6 Tibetan People's Right of Selfdetermination 

What is the role and status of the United Nations is difficult for me to understand. 
The United Nations does not follow democratic process nor are her actions consistent. 
People are convinced, however, that the United Nations is the biggest organisation 
of the world, powerful and influential to protect the rights of the people and therefore 
has an important role to play in the world. When this body takes any decision it 
carries weight and importance. We accepted this. Thrice in the General Assembly 
resolutions were passed saying that the Tibetan people have a right to self- 
determination, and efforts should be made to make it possible. A resolution was 
passed in 1965. The Indian Government took part in it and presented lengthy 
arguments to prove it. The speeches of Indian representative are published. All this 
would not have been attempted at the United Nations without a thought. There must 
be some basis for the arguments put forward at the UN In spite of UN Resolutions 
till today no agency, no institution, no power has been able to implement restoration 
of rights to Tibetans. Resolutions have remained only on paper. For us this does not 
hold much importance. 

Then a time came when we were told that Tibetan people should not talk about 
self-determination and this question should not be discussed. We were told that 
this is not an appropriate time to raise the issue of self-determination. When we 
asked for the reason, we were fold that if Tibetan people start talking about the 
right to self-determination the Kashmiri people would also raise the issue which would 
create difficulties. Is there anything common between the Tibet and the Kashmir 
situation? In my view there is nothing common. Historically, Kashmir was a princely 
state within British India but Tibet was independent. When India and Pakistan 
attained independence a particular process for integration was followed for 
integrating around 500 princely states in to India or Pakistan. In this process Kashmir 
legally acceded to India, and the accession was final. On the other hand China 
with the help of its army occupied Tibet by force but the rulers or people of Tibet 
never acceded Tibet to China. The basis of Kashmiris to ask for self-determination 
is not the same as Tibet's demand for self-determination. You cannot compare the 
two histories and situations. They are completely different. The argument that because 
Kashmir is asking for self-determination therefore we should not raise this issue for 
Tibet does not hold any logical reasons. If in effect Kashmir does have the right to 
demand self-determination why should that right be denied to Tibet? 

These questions come to our mind. We felt, therefore, that intellectuals should 
discuss these issues and we should try to learn from them. In this context my only 
request is that while this workshop has been organised by the Tibetan Parliamentary 
and Policy Research Centre, you should not think that this meeting is partisan to the 
Tibetan cause or a Tibetan support group is in the making and something should 
be said and heard in order to sympathise and encourage the Tibetans. All these 
are not the reasons for organising this workshop. We want everyone to discuss, 
understand and test impartially all the issues and discuss the questions which I raised 
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and assess if there are any answers to them. Again we should assess whether we 
Tibetans are under false impression or have a wrong approach or views which are 
illogical, against basic global principles because we want to analyse where we 
have gone wrong. If we are on wrong path there is no harm in understanding the 
situation. If we are on a correct path but there is no remedy to achieve our goal, 
we should try to understand that position also. We want to know the truth and, 
whether our actions are principled and lawful. A scholar has written that there is 
"Right without remedy", right is there but if we know that there is no remedy and 
we cannot get it. We should also know whether we have any rights at all. If the 
rights are not there then why should we remain under the illusion that we do have 
rights. 

My request is that you look at this issue impartially and show us the direction 
that we should take in the future and how we should improve our understanding 
and change our attitudes or beliefs. This is another area in which we would like to 
be enlightened. It is my humble request that without taking partisan or sympathetic 
attitude towards any group or community, analyse everything impartially and whatever 
comes out from this analysis it would help in guiding us. 

Tibetan situation is very peculiar. It cannot be compared with any other country 
suffering under the hands of the political suffocation or by a foreign force which 
can remain engaged in fighting for the restoration of freedom from generation to 
generation. The situation in Tibet is entirely different. The time is running out. We 
might have the patience and endurance but the basic principle of the Tibetness of 
the people of Tibet is completely being wiped out from its own land and from its 
own territory. After certain period of time, even if Tibet regains the independence, 
it would only be a political change but the Tibet and the Tibetans will not be there 
to enjoy that independence. The time is a great factor to us and immediate action 
must be taken. 

In this context, I would request you all to formulate a concrete work plan for us. 

With these expectations I welcome you all and we are very much encouraged 
by your presence. 


2. TIBET TODAY AND TOMORROW 
T.N. CHATURVEDI 


It is with a sense of trepidation, not with any sense of.humilrty I am here to express 
my personal solidarity with the cause of Tibet in its multidimensional perspechve- 

I particularly wanted to draw your attention to the three papers and he 
proceedings that reflect all that happened at the workshop organised at Senska. 
The papers give tremendous amount of information about the historical context, the 
evolution of law, the definition of the various concepts and their applications in the 
context of Tibet. 

Tibet's case is unique, as the revered Rinpoche mentioned. These workshops are 
being held to spread general awareness amongst the common people as to what 
has happened, because we have to mobilise the people and inform them what 
exactly is happening. While doing so effort is also being made to understand 
different shades of opinion and how to garner public support and see in what manner 
the cause of Tibet evokes some sympathetic chord in the various political parties or 
groups of people with different opinion. That is a valuable exercise, and the material 
made availabale through these conferences is valuable. On the other hand this has 
to be a continuous exercise if the world public opinion and the national conscience 
has to be aroused. Secondly, it is important for the academics and persons with 
opinion to put across intellectual prepositions to ascertain exactly the legal status 
of Tibet at a point of time and in history. 

In this workshop there are a large number of very learned scholars for example, Dr. 
Michael Praag. I have seen his book Status of Tibet which is one of the very definitive 
work. We have to look into the legal status of Tibet, its history, the sociological composition, 
the ethnicity and the other cultural aspects A pattern has to be woven, when one works 
out what exactly is the real situation. Now this is a very important consideration and that 
is why what has happened before might not have yielded the results. In concrete terms, 
alleviate the anguish of the Tibetan people, at least the awareness of it. After the 
awareness and the whole idea is created, the stage comes as Prof. Rinpoche rightly said, 


* Inaugural Address at the Workshop organised at Manesar on 23 February 1996 
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for a concrete plan of action, lines on which we can proceed. Those lines also, as Prof. 
Dhokalia said, we need to approach with pragmatism. Venkateswaran would agree that 
pragmatism is not necessarily the lack of principle-mindedness. The question is how to 
proceed, the strategy to go about to achieve and find out the right means to achieve the 
right ends. 

It is true that the Indian stand at times has been fairly strident while at other times, 
it has been very subdued. There have been some voices in this country who are 
trying to articulate the issue of Tibet at different times in different fora. 

The present workshop is a stage where we can proceed in this, not on the basis 
of principles alone but by the realities of the situation as to how we can go about 
it which is particularly important. 

The identity of Tibet, as Prof. Rinpoche has rightly said, is the Tibetanness. It 
seems something esoteric, something illusive but then there is something that we feel 
about it, or something like a current in the bulb and there is light but we are not 
able to see it. Its expression, articulation and its visibility is with us in a different 
way. We realise it because of Indianness. That is the most precious heritage. A 
new matchmaking has started. There is a cultural vandalism. Swami Vivekananda 
said each nation has a trait. He called Indians as very spiritual. Similarly about 
Tibet, they are very spiritual people and there is an assault on their religious rights, 
rituals and philosophy. That is something very disturbing from the viewpoint of the 
maintenance of the identity, otherwise we may have a Tibet but the essence of it 
which has been cherished through history may be lost. A time has come to remind 
ourselves as to what exactly is history even for the further argument.. 

A paper has been submitted on the religious liberty. Other papers take this many- 
sided view at the same time — the legal, the historical, and the cultural context. 

In India we have to realise what is happening in Tibet which poses a large 
number of dangers. It is not a question of deforestation and sustainable development 
of that particular area, and we have discussed many of these, the dumping of nuclear 
waste, the floods, etc. but it is a continuing kind of political oppression, economic 
exploitation and violation of human rights. 

Prof. Dhokalia mentioned the conceptual and the theoretical background to self- 
determination. Autonomy, I must say also can be misused and it has been misused. 
What is happening in India today is most unfortunate, in a sense that if the institutions 
collapse then the whole system collapses, even the constitutional system within the 
country. Prof. Dhokalia talks of the rule of law within the nation. Unfortunately we 
saw for years The distortion of the rule of law within the country and even the judiciary 
fell prey to it during the dismal period of two and a half years of collapse, and 
even the right to life was not supposed to be sacrosanct. Some kind of an equilibrium, 
an equipoise which the Constitution envisaged, those changes are needed. Dr. 
Subhash Kashyap and my other friends organised a number of seminars and have 
studied on this very question. 
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Similar is the question of international law. It is evolutionary It is very difficult to 
pinpoint the law at a given point of time. Thai is why, Prof. Dhokahas one of the 
very distinguished works is on codification. International law, is evolutionary which 
is for the moral order, moral thinking. I don't know whether the moral order transforms 
itself into legal order or the legal order transforms itself into moral order and the 
two reinforce each other, that is a very difficult question to answer The legal 
legitimacy sometimes probably may not be enough and it requires moral legitimacy. 
Hers is a case where the moral legitimacy, the legal legitimacy the voice of history 
point to a certain situation. 

Mr. Mehrotra from his papers and others has drawn attention to some of the 
facts. He has drawn our attention to the United Nations resolutions and Lord Curzon 
remarked that Chinese suzerainty was a constitutional myth. We have also known 
as a student of history about this question of Tibet, why because of Russian influence 
this myth was invented of the Chinese at a point of history. All these things are very 
well documented and that provides as a basic raw material and the basic 
background. 

Mr. Mehrotra has referred to the focus or the direction of the discussion in the 
context of the intellectual exploration. Certain conclusions will also follow. The concept 
paper mentions about the modalities of how we can go about it. As Mr. Mehrotra 
mentioned, one very important thing is that China should be persuaded by the UNO 
to enter into meaningful negotiation with His Holiness the Dalai Lama and his proposal 
of free association of Tibet to China and the member-states of UNO should create 
a powerful public opinion in favour of eventual independence of Tibet as a sovereign 
State. To me this is very crucial. This is the fulcrum on which the entire scope and 
the character of the workshop depends. Of course, many of them are the very 
intermediary steps. For example, the International Commission of Jurists did their 
work, in the 1960s. Now the time has come to analyse the new situation because 
of the allegation of genocide, violation of human rights and transfer of population, 
etc. Government in their bilateral relations with the PRC and in multilateral fora should 
take up the question of Tibet, particularly the right to self-determination and the right 
fc live with dignity as human beings. After all when there is talk of human rights 
and all big nations have taken up this question, it is here that an approach about 
how we should go about it be looked into. Probably very experienced and 
knowledgeable people only will be able to throw some light on it. 

The conclusions and modalities of this international conference will work out and • 
further strengthen the need and the relevance of an international conference. 

Prof. Nirmal in his paper has actually mentioned the approach to the 
modalities. He has listed (a) decolonisation approach, (b) human rights approach, 
which was elaborated so well by Prof. Dhokalia, and (c) international peace and 
security approach. Lastly the most important thing is negotiations, approach, 
negotiations between China and His Holiness the Dalai Lama. How can this be 
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worked about? The kind of a compassionate approach, the kind of a very flexible 
understanding approach, even phase by phase, the way His Holiness and Prof. 
Rinpoche have been talking about. This is something which we have to pay a 
particular attention to and is of great importance to us. 

I am overwhelmed by the honour that you have done to me by asking me to inaugurate 
this Workshop. I think, a workshop of this nature has its own intrinsic significance and 
it does not need a person like me to give it a start. I must congratulate Naumann 
Foundation and the Tibetan Parliamentarian Policy Research Centre for having organised 
this particular Workshop. This Workshop itself and the modalities that will be worked out 
will provide the material as to how the world opinion at this point of time can be 
mobilised. It can lay down the guidelines and provide the material on the basis of which 
we can find a path, the ways and means which we can adopt and follow to achieve 
the goals which all of us cherish in common. I formally declare the worshop open. 
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1. LEGITIMACY OF STATE AUTHORITY AND OF 
THE COLLECTIVE RIGHT OF SELF-DETERMINATION 

R.P. DHOKALIA 


I INTRODUCTORY 

World politics and international public order are entering a new phase in present 
times due to paradoxical developments. On the one hand are globalising economic 
factors and tendencies transcending the nation-stale which are anti-democratic in 
operation and, on the other hand, there are democratic social forces within the 
nation state which have been let loose by the revolutionary movement of rising 
aspirations of peoples and groups of sub-national ethnic grassroots and by the human 
rights phenomenon.. Despite the trends towards the development of transitional 
statehood, the nation state continues to remain the centre of legitimisation of rule 
and the most important body to which political demands are addressed by the 
peoples. Yet, it appears that the era of nation state may be fading in consequence 
of modern life of man transcending the nation state and its government and as a 
result of aggressive assertion on the part of sub-national forces rebelling against the 
imposition of state frontiers and the laws. 

The dilemma of the mankind is that neither the inevitable supra- national 
government is acceptable nor the well entrenched nation-states are capable of 
guaranteeing requisite security and a sense of identity to their diverse peoples. The 
legitimacy of state authority as well as of the assertive claims of excessive self- 
determination of a variety of the epoch is to mesh the centripetal forces of economics 
with the centrifugal ones of politics. It appears beyond human social capacity to 
maximise both equality and understanding on the one hand, and incredible diversity 
on the other. 

The internationally recognised principle of self-determination of people is a 
Pandora's box as it is generally understood to mean, necessarily and in all situations, 
secession and independence which entails anarchic fragmentation of existing states. 
A claim of any people to self-determination requires to be evaluated in a proper 
perspective of normative paradigms of modern international law. It is imperative for 
our deliberations on the "Legitimacy of the claim of the Tibetan People to the Right 
of self-determination", to have conceptual clarity about the meaning and scope of 
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the right as it has evolved during last few decades. This paper attempts to highlight 
various facets of the evolution of this collective right of people and to explore the 
paradigms of international normative regime. This is all the more necessary in view 
of the fact that, despite sympathy and moral-support, there exists much intransigence 
and lukewarmness in India in respect of the question of self-determination of Tibetan 
people in the context of excessive claims of self-determination asserted in some parts 
of Indian territory with extreme violence, terrorist acts and linking them with religious 
fundamentalism. If religion brought about partition of India and language caused 
separation of Bangladesh from Pakistan, both religion and language continue to 
have emotive appeal in the Indian subcontinent. In the context of Kashmir, in 
particular, a serious discussion on complete contrast and dissimilarity of the Tibetan 
and Kashmir cases pertaining to respective claims to self-determination should clarify 
some prevailing misconceptions. 


I THE LEGITIMACY OF STATE AUTHORITY TODAY 


Legitimacy of an authority is the capacity of the system to engender and maintain 
the belief that the existing political institutions and institutional forms are the most 
appropriate ones for a society. Legitimate authority and territoriality are the key 
concepts in understanding sovereignty. However, State sovereignty, in the classic 
sense of total and indivisible state power and authority, has been eroded by modern 
technical and economic developments and by new international normative rules, in 
particular, in the areas of the prohibition of the use of force, human rights, and self- 
determination of people. State boundaries are no longer impermeable as all national 
systems are interdependent due to innovations in the sphere of communications and 
ransportation ou ts are apparently growing concerning the viability, extent and 
usefulness of the concept of nation-state sovereignty which is mitigated by new 
situations and exigencies. y 

the^l^niT?" ° f fhe , nat ; on s,a , te ond ,he su dden end of a world divided by 
oaramou , ,oV ( S 7 .l^ 0 ' 09 ^ 1 C ° nf ' icf ° f the West with Communism, the 
mentaTes andS’-■ ^ emer 9 ed are clashes between civilisations, 

Tr^'tesse^a^ te^ohntpmn7^ Uni,ie f' The Potion of internal conflicts, civil wars 

as these have intpr r Vl0 . ence ave P res ented a great challenge to human society 
as these have international repercussions:. United Nations is now increasingly 

resS UNoZ eT^ 1 ^ *7 ° S * evident *dispaTch ofa 
in the areas ofTonflict 6 ^'" 9 ^ reCenty deployed to maintain ord er and security 


Besides, we are living in an era of pervasive defiance of law and authority which 
transcends national boundaries. The modern nation state .. h °T° 7 ,7 
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because it has failed in spectacular way to provide peace and security to its people 
and to fulfil the rising aspirations and expectations of its population. The ideas of 
equality and liberty have impelled the underprivileged, the poor and the oppressed 
peoples to seek a new economic and political order. Also, ethnic aspirations are 
coming to the fore after long years of suppression. Increasingly, governments 
recognise that their legitimacy depends on meeting community needs and 
expectations and that, those seeking the validation of their authority can govern 
only with the consent of the governed. Democracy has today become, a global 
entitlement and an international legal obligation. Almost complete triumph of 
democracy with the collapse of Marxism-Leninism in Eastern Europe may prove to 
be a most profound event of the 20th Century to commence a new era in which 
only democracy and the rule of law will provide criteria of validating governance 
and authority. 

Besides, democracy has become inevitable because it is the only system that 
can successfully.cope with the changing demands of contemporary civilisation . It 
is more true now that popular sovereignty has become the basis of domestic as 
well as external endorsement of any governmental authority. The normative canon, 
expressed by the phrase "democratic entitlement", has become an accepted norm 
of validating governments. The new normative expectation requires States: to be 
plural democracies; to hold regularly free and open elections by secret ballot; to 
respect the rule of law; to ensure a broad panoply of democratic rights and 
fundamental freedoms as enumerated in the International Human Rights Covenants. 
These principles tend to provide a test for validation of governance and entry into 
the international society in future, and these will become the standard for participation 
in the international institutions of the global community. The rules pertaining to the 
freedom of expression, the right to participate in free and open elections, respect 
for human rights and fundamental freedoms, and the principle of self-determination 
are interwoven in the texts of numerous global and regional conventions, processes, 
procedures, institutions and systems. 

Freedom of expression, electorate rights, and self-determination are the three basic 
components of the democratic participatory entitlements of a people and constitute 
internationally mandated restraints on governments of our times. These now provide 
a criterion .of legitimacy of governmental authority by their association with a far 
broader panoply of laws pertaining to the rights of individuals ws-a-v/s their 
governments. 

The seemingly inexorable evolution of the principle underlying a universal 
democratic entitlement was first outlined in Article 21 of the Universal Declaration 
of Human Rights (1948), later embodied in Article 25 of the Civil and Political 
Covenant (1966), and further recently specified and reaffirmed by the UN General 
Assembly at its forty-fifth session in a nonbinding yet important, resolution (GA Res. 
45/150 of February 21, 1991). This resolution has stressed the member natrons: 
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Conviction that periodic and genuine elections are a necessary and 
indispensable element of sustained efforts to protect the rights and interests 
of the governed and that, as a matter of practical experience, the right of 
every one to take part in the government of his or her country is a crucial 
factor in the effective enjoyment by all of a wide range of other human 
rights and fundamental freedoms, embracing political, economic, social 
and cultural rights. 


It further has declared that: 

determining the will of the people requires an electoral process that provides 
an equal opportunity for all citizens to become candidates and put forward 
their political views, individually and in cooperation with others, as 
provided in national constitutions and laws. 


This principle of universal democratic entitlement entails that the participatory rights 
of a people in shaping their civil society cannot be abridged arbitrarily by any 
government and it energises the move to provide international protection for electoral 
rights. It recognises the three-way symbolic linkage between democracy, human rights 
and peace. The global normative entitlement of a people, to free expression as a 
human right and to a participatory electoral process, are subsumed in their entitlement 
to the right of self-determination: 

The gradual transformation of the democratic entitlement from a moral prescription 
to an international legal obligation has been accelerated only in the past decade 
to the extent that an international law based entitlement is now urged by all peoples 
as well as by their governments themselves to the extent that almost all of them 
represented in the UNO are legally committed to permitting open, multi-party, secret 
ballot elections with a universal franchise, and to ensuring the respect for human 
rights. 

Governments today are fully aware that they cannot govern by force alone and 
so they have to seek validation of their authority by securing a high degree of 
voluntary public acquiescence in the governing process. At the national level, it is 
the collectivity of people as the governed which ultimately decides whether the 
standards of the democratic entitlement have been complied by the rulers claiming 
the right to govern. At the international level, legitimacy of national governments 
depends upon the bonafide credentials of a regime and fulfilment of emerging 
global requisites of democratic validation of governments. 

The right of self-determination of peoples has proved to be one of the most 
frequently cited principles of international law in the post war era. Self-determination 
indeed is the historic root from which the global concept of modern democratic 
entitlement of people has emerged. 
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Historically, the principle of self-determination served well these people who sought 
to dissolve empires as well as the governments of alien people imposed on distant 
colonies, and which were based on armed conquests, political oppression and 
economic exploitation of the colonial people by the metropolitan centres. Nationalism 
emerged not only as a way to acquire symbols of selfhood but, even more important 
as a way to lay the foundation of responsive governments. Beginning with the 
American colonial rebellion, launched for self-expression and representation, to the 
final round of the thrust of self-determination against Imperial governments in the 
post-world war II era, which led to the collapse of colonialism and emergence of 
ex-colonial Asian and African peoples as independent nations, and proliferation in 
the number of the United Nations membership, the quest for self-expression, recently 
witnessed from 1989 to 1991, is a most dramatic development when the Soviet 
Empire crumbled with a speed only because the imposed government lacked 
legitimacy. The unresponsiveness of the East European governments too has explained 
the successive collapse of Communist regimes in each of those countries. 

However, in its new incarnation, after the end of Western colonialism, self- 
determination has been understood to have largely exhausted its legitimacy, because 
currently self-determination movements have been promoting fragmentation and 
separatism in existing states, undermining the potential for democratic development 
in non-democratic countries, and even threatening the very foundations of democracy 
in democratic ones by linking themselves with terrorism and religious fundamentalism. 
Self-determination is a noble concept, but it must not be misused to atomise the 
world community by formation of a plethora of mini states. 


Ill THE LEGITIMACY OF THE HUMAN RIGHT OF COLLECTIVE SELF- 
DETERMINATION TODAY 

Determinacy and Legitimacy 

Self-determination had no status of a positive rule of law before the Second World 
War, though the Covenant of the League of Nations, without even mentioning it, 
applied the principle to the protection of minorities and the vanquished lands of the 
postwar Europe. The Minority Treaties, under the League of Nations system, had 
provided for protection of life, liberty, and freedom of religion to the minorities 
inhabiting the territories concerned, equal treatment before the law in respect of 
civil and political rights, and security to all linguistic, religious or ethnic minorities 
and subgroups as guaranteed to all nationals. Self-determination, however, has 
become a dynamic concept after the Second World War for bringing about rapid 
decolonisation and collective human rights of people. 


20 


Tibetan People's Right of Self-determination 

Article 1, Clause (2) of the UN Charter provided for the principles of equal rights 
and self-determination of peoples as one of the purposes of the United Nations. In 
addition to the seemingly vague references in the Preamble and the statement of 
the purposes, the right of self-determination found a place in Article 55 and again 
in Chapters XI, XII and XIII of the UN Charter on non-self governing territories and 
the trusteeship system. The UN General Assembly, with the support drawn 
preponderantly from new Members, which were previously colonies and wer& 'earlier 
disinherited of self-determination, adopted during 1960 s and 1970 s several 
landmark resolutions which were anti-colonial. The quasi-legislation declaring 
colonialism as illegal has come to be known as the new higher law of anti-colonialism 
in the sense of jus cogens, a peremptory norm prevailing over other rules. The 
reiteration of the right of self-determination, both in numerous declarations and 
resolutions, conferred great authority upon self-determination as a peremptory norm 
which has been made a part of contemporary international law. This law 
unequivocally confirms that colonialism, in all its forms and manifestations, including 
the methods of neo-colonialism, constitutes a gross encroachment on the status and 
dignity of people and on their basic human rights and freedoms. 

The nature of self-determination, in the post-World War II era of national, racial, 
and cultural equality, as well as of individual equality, was clear for the overwhelming 
number of a new group of nations which were seeking overhauling of the classical 
inter-states law imposed by dominant Europe. The new 
nations expressed assertively, not only the principle of self-determination vis-a-vis 
colonialism, but also on a variety of other issues such as the ending of 
racial discrimination or the notorious apartheid, the implementation of the 
Chapter XI (Trusteeship system) of the UN Charter, and the promoting of respect for 
human rights. The equalitarianism, ardently espoused and pursued by the "new" 
nations, drastically altered the associational arrangements among the peoples of 
the world. The rise of a new class or classes to political power, at the national as 
well as international level, led to a call for the reordering of human society 
and its legal norms. In addition to a series of anti -apartheid and equalitarian 
resolutions, the UN Declarations and Covenants, pertaining to expanding dimensions 
o human rights indeed marked a revolution in the associational arrangements of 
uman beings. These aroused aspirations of the underprivileged and oppressed 
peopes all-around the world and created mass awareness as well as motivation to 
question traditional oppression, discrimination, and abuses and violation of human 
nghts. Human rights of individuals as well as of collectivities of individuals, organised 
in social and economic groups or communities, which are the centres of power 
an aut ority, ave come to be construed to constrain every arbitrary application 
o power, ese rig ts entail responsibility of those, exercising power and authority, 
towards the people concerned as well as to the global human society in general in 
order to ensure both accountability and justice in the acquisition, management, 
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distribution and exercise of power and authority in relation to individuals. 
Human rights, including the right of self-determination, as conceived and 
recognised in the last few decades of the twentieth century, are justifiable 
claims on behalf of the human kind to corporate action and these 
have a dynamic nature in reference to time and space to provide a criterion of 
legitimacy for the exercise of any kind of authority including that of state governments. 

The concept and the content of human rights including the right of self- 
determination, have, in course of historical development since the Universal 
Declaration of Human Rights by the United Nations in 1948, expanded dynamically 
beyond their original meanings in response to social necessities and changing 
expectations and aspirations of people. The International Covenant on Civil and 
Political Rights and the other on Economic, Social and Cultural Rights, both adopted 
by the United Nations in 1966, spelled out basic human tights of individual. The 
former spelled out attributive rights to emphasise the concept of liberty and which 
States should refrain from interfering with. The latter underlined the principle of equality 
which society should ensure without discrimination. 

The new generation of human rights, such as the right of self-determination of 
people, the right of environmental protection, the right of development, and the right 
to peace and security, encompasses "solidarity" rights which stress the concept of 
fraternity since it is the people, a community, or a group as a whole which is entitled 
to these rights along with its members individually. For example, the right of self- 
determination claimed by people is a prerequisite of the actual exercise of all other 
civil, political, economic, social and cultural human rights of the individual, and 
the denial of the former generally results in the denial of the latter. It is for this reason 
that the right of self-determination of people finds a place in the basic provision of 
Article 1 of both the International Covenants on Civil and Political Rights as well as 
on Economic, Social and Cultural Rights. 

The collective Right of self-determination of people has two aspects: on the one 
hand, is its original version prohibiting colonialism or foreign rule, and, on the other 
is its new incarnation which prohibits oppression and arbitrary exercise of any 
authority, implying thereby respect for human rights and dignity, responsive 
government, or democracy. If people in a territory become independent of any alien 
exploitative colonial rule as to enjoy the status of an independent nation, they indeed 
have accomplished self-determination in their liberation. In case of a non-colonial 
situation the people are entitled to have a government based on their active 
participation so that those who are in positions of power respect the life, freedom, 
culture, and integrity of individuals and groups. In both situations the right of self- 
determination is fully assured in different ways. 

The collective right of self-determination is legitimated by its fairly long pedigree. 
Its three pronged evolution as a normative entitlement of people has taken place 
under a system of rules in contemporary International law and is further supplemented 
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by the practice of slates as well as of global and regional organisations. Three 
phases of evolution of the right of self-determination have stressed following three 
aspects in succession: 

(aj The Right to Decolonisation and the Formation of An Independent State 

In its first phase; the right of self-determination appeared after the World War II, as 
a normative entitlement of colonies and non-self-governing territories In the postwar 
world of rising nationalism and the commitment of the victors to place former German, 
Japanese, and Italian Colonies under the Trusteeship System with an obligation "to 
promote ! . . progressive development towards self-government or independence", 
self-determination came to be recognised as a writ for obtaining decolonisation. 

Under Article 1, Clause 2 of the UN Charter, and under the auspices of the 
UNO, the exercise of the right of self-determination by colonies transformed the 
world's political landscape without war or revolution and, for that historical 
transformation, credit goes to the normative legitimacy and primacy accorded to 
self-determination by the new higher law of anti-colonialism expressed in a series 
of landmark declarations and resolutions adopted by UN General Assembly during 
the 1960s. In particular, the Declaration on the Granting of Independence to 
Colonial Countries and Peoples (1960) enunciating the applicable principles of self- 
determination deserves special mention. Other instruments such as, the Declaration 
on Friendly Relations (1970) reiterating the duty to end colonialism and to permit 
the colonies to assume a political status freely determined by the inhabitants; the 
Resolution on Importance of Universal Realisation of the Right of Peoples of self- 
determination and of the Speedy Granting of Independence to Colonial Countries 
and Peoples for the Effective Guarantee and Observance of Human Rights (1971); 
and Resolution 3246 on Importance of the Universal Realisation of the Right of 
Peoples to self-determination emphasising the imperative need to put an end to the 
colonial rule in Southern Rhodesia (1974) were of landmark importance. 

The anti-colonial resolutions of UN General Assembly and those on self- 
determination again and again reiterated the inalienable right of self-determination 
with reference to only colonial peoples; the legitimacy of self-determination movements 
and their struggle to exercise the right towards independence; and illegality of 
subjugation, domination, and exploitation of colonial people, including the hampering 
of the liquidation of colonialism and racism. As a general principle of modern 
international law accepted by the World Community, the principle of self- 
etermination, during its first phase of development has rendered colonialism not 
only obnoxious but also illegitimate under all and in any circumstances. 

Recently adopted UN Vienna Declaration and Programme of Action on Human 
Rights of 25 June 1993 has recognised in respect of particular situation of people 
under colonial or other forms of alien domination or foreign occupation "the right 
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of peoples to take any legitimate action in accordance with the Charter of the United 
Nations, to realise their inalienable right of self-determination." It considered “the 
denial of the right of self-determination as a violation of human rights and underlines 
the importance of the effective realisation of the right". However, it unequivocally 
emphasises that this, right "shall not be construed as authorising or encouraging 
any action which would dismember or impair, totally or in part, the territorial integrity 
or political unity of sovereign and independent States conducting themselves in 
compliance with the principle of equal rights and self-determination of peoples and 
thus possessed of Government representing the whole people belonging to the territory 
without distinction of any kind". Thus the norm of self-determination of peoples in 
its first phase of evolution clearly speaks against colonial empires which came to 
be seen as increasingly illegitimate and unacceptable through the late 1940s and 
1950s. 


(b) Respect for Human Rights of People - A Normative Entitlement: 

in its second phase of evolution, self-determination became closely connected and 
intertwined with the collective human rights. The United Nations, by a series of 
instruments, provided for normative entitlement to the individual human person's worth 
and dignity and, to that end, promoted respect for his/her basic civil, political, 
economic, social and cultural rights as well as fundamental freedoms. The UN 
Charter, Universal Declaration of Human Rights (1948), the two International 
Covenants on Human Rights (1966), International Conventions relating to Elimination 
of Racial Discrimination and Suppression and Punishment of the Crime of Apartheid 
and other instruments relating to women and children, supplemented by regional 
instruments on protection of human rights in Europe; Americas and Africa, recognised 
specific entitlements as accruing to individual citizens. All these have constituted 
internationally mandated restraints on governments. Article one of both, International 
Covenant on Civil and Political Rights as well as of International Covenant on 
Economic, Social and Cultural Rights, categorically stated in identical terms that: 

(i) All peoples have the right of self-determination. By virtue of that right 
they freely determine their political status and freely pursue their economic, 
social and cultural development, (ii) All peoples may, for their own ends, 
freely dispose of their natural wealth and resources without prejudice to 
any obligations arising out of international economic cooperation based 
on the principle of mutual benefit, and international law. In no case may 
a people be deprived of its own means of subsistence. 

The International covenants on human rights have been ratified by more than 100 
states to create binding customary law for other states as well. For the enjoyment 
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of all human rights as enumerated in the Covenants, the right of self-determination 
was recognised as a precondition and fundamental to deserve primacy among the 
human rights because its realisation was deemed to be a guarantee for the effective 
observance of individual human rights and for the promotion and strengthening of 
those rights. Thus, recognition of the right of self-determination of people, as a 
precondition of enjoyment of all human rights, provided legitimacy to political action 
and revolution wherever individuals or human groups sought identity, respect for 
human dignity, and equal opportunity of self-fulfilment, or whenever they confronted 
oppression, exploitation, discrimination, or deprivation and violation of their human 
rights and freedoms. 

However, in case of minorities and particularly indigenous peoples, the way to 
survival is self-determination rather than State patronage and protection. The 
peculiarity of the rights of minorities and indigenous peoples stems from the fact 
that these can only be claimed collectively and, in their case, no individualisation 
of human rights seems possible. Article 27 of ICPR establishes legal guarantees for 
the benefit of the individual members of the ethnic, religious or linguistic minorities, 
but does not bestow rights on minorities as collective entities. This does not lead to 
individualisation of the collective human rights of minorities. Thus, for minorities, the 
right of self-determination has been transformed to some extent from a group right 
into individual right. As such individual "right of self-determination" of minority 
communities remains a sterile concept in International Law. The relevant unit for this 
law is the people. 

Because of illimitable vastness of the claims of minorities, particularly in the context 
of increasing concern for the survival of indigenous people who have been victims 
of marginalisation and discrimination, historically complicated relationships have 
underlined the importance of a political compromise and recognition of the need 
for protection of collective rights of minorities. They are making claims to the right 
of self-determination as a collective right for the protection of their cultural identity 
as well as their survival. 

The collective right of self-determination has implied even a right of revolution 
against the status quo and the establishment, because the structure of state power 
re ects past istory and often fails to resolve the historically complex relationships. 

e ream e o t e United Nations Declaration of Human Rights acknowledge a 
contingent right of revolution when it proclaims:— 

..'t essential, if man is not to be compelled to have recourse, as a last 
resort to rebellion against tyranny and oppression, that human rights should 
be protected by the rule of law. 


The right of self-determination, as 
situations inescapably has acquired 


a right of revolution, particularly in non-colonial 
enigmatic character because of the value-laden 
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approach of the existing states, whether old or new which make qualitative distinction 
between actions as well as situations. Self-determination, if interpreted to give any 
cohesive group of separately distinguishable peoples the option to secede from 
mother country whenever they so desired, exposes multi-cultural, multi-racial and 
pluralistic states, embracing large cogeries of diverse peoples to disastrous and 
anarchic shattering of their authority and territorial integrity. 

The new normative rules pertaining to human rights and self-determination have 
severely undermined some of the basic traditional ideas linked with State sovereignty, 
namely, domestic jurisdiction, the exclusive rights" of a State to govern its own 
citizens according to its discretion, and "nonintervention". This has created problems 
for the authoritarian States and developing countries, in particular as the factors 
like, politicised administration of justice, dominant position of the elite class in their 
stratified systems, widespread discriminatory practices, and social and economic 
backwardness, have exposed their constitutional systems to serious challenges as 
these engender social and cultural conflicts pertaining to the human rights of persons 
vis-a-vis governments which inevitably warrant some response from the world 
community. 

The minorities' problems and the promotion and protection of human rights of 
indigenous peoples are closely linked with the right of self-determination of peoples 
and their collective human rights. Recently, the United Nations World Conference 
on Human Rights, held at Vienna, 14-25 June, 1993, adopted Vienna Declaration 
and Programme of Action which has reiterated the responsibilities of all States in 
conformity with the UN Charter and the re-dedication of UN Members to the global 
task of promoting and protecting all human rights and fundamental freedoms for 
all, and respect for the principles of equal rights and self-determination of peoples, 
peace, democracy, justice, equality, rule of law, pluralism, development, better 
standards of living, and solidarity. It has declared that: 

1. ... Human rights and fundamental freedoms are the birth right of all human 
beings, their protection and promotion is the first responsibility of all 
Governments. 

2. All peoples have the right of self-determination. By virtue of that right they 
freely determine their political status, and freely pursue their economic, social 
and cultural development. 

3. ... All human rights are universal, indivisible, and interdependent and 
interrelated. The international community must treat human rights globally in a 
fair and equal manner, on the same footing, and with the same emphasis. 
While the significance of national and regional backgrounds must be borne in 
mind, it is the duty of states, regardless of their political, economic and cultural 
systems, to promote and protect human rights and fundamental freedoms. 

Thus the anchoring of the right of self-determination of peoples as a collective human 
right has led to a process of development of further collective human rights of groups 
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within existing states. The significance of the human rights connection lies in 
promoting the rules and the processes for realising self-determination buy creating 
the opportunity for a people for self-development. 


(cj Entitlement of People to Democracy ond Fair Electoral Process: 

The third direction in which the dynamic concept of self-determination seems to be 
evolving now relates to the emergence of global normative entitlement of people 
as a collectivity to free expression through participatory electoral process and 
democratic system of governance. 

Most of the past revolutions in the West — the Glorious Revolution (1688), the 
American Revolution (1776), the French Revolution (1789), and the October Russian 
Revolution (1917) — were concerned with the emancipation of a people and the 
rejection of absolutism, which implied the right of a people to self-expression and 
to make choices of identity and the form of government. Similarly, recent democratic 
revolutions of 1989 in Eastern Europe indeed have marked a watershed in world 
history with the sudden downfall of long-entrenched Communist regimes throughout 
Communist Europe and the end of the notorious Cold War era. We are now 
witnessing the new post-Cold War World with democratic tide sweeping through 
the globe. This underlines one dominant principle of political legitimacy i.e., 
democracys unchallenged pre-eminence which has today no serious geo-political 
or ideological rivals. The collapse of Communism, and of the so-called w peoples 
democracies , and the manifest failures of various authoritarian brands of government, 
have led to a drastic weakening of openly anti-democratic forces and even withering 
away of the anti- democratic left which is returning to free market economy and to 
i era emocracy. Mankind seems to be entering a sustained period of peaceful 
emocratio egemony of a kind of Paxdemocratica" in which liberal democracy 
a one w.II enjoy popular legitimacy as the organising principle of social and political 
j 6 ? a eve ,°P me ^ os ec | to ^ e emergence of a community expectation during 
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oZl. n „ y C0 ,T' 0f lhe 9 ° vemKl - The international obligation of 
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take part in government as well as in "periodic and genuine elections which shall 
be by universal suffrage and shall be held by secret vote or by equivalent free voting 
procedures". This further reappeared as a legal right with greater specificity in Articles 
18, 19, 22 and 25 of the legally binding International Covenant on Civil and 
Political Rights (which entered into force on March 23, 1976). These articles 
pertaining to opinion, expression, association and electoral process and electoral 
entitlement are indeed a refinement of an aspect of self-determination which prescribes 
essential preconditions for an open electoral process as an important component of 
democratic entitlement. Article 25 of the ICCPR extends to every citizen the right: 

(a) to take part in the conduct of public affairs, directly or through freely chosen 
representative, 

(b) to vote and to be elected by genuine periodic elections which shall be by 
universal and equal suffrage and shall be held by secret ballot, guaranteeing 
the free expression of the will of the electors. 

These’treaty-based legal democratic entitlements have been further strengthened 
by case reviews and monitoring of national reports on compliance and specific 
petitions of complaints by the UN Human Rights Committee which is authorised to 
monitor compliance. 

Besides, the UN General Assembly Resolution on Exchanging the Effectiveness 
of Periodic and Genuine Elections, adopted on 21 February, 1991 has reaffirmed 
and further specified the electoral entitlements embodied in Article 25 of the ICCPR 
by stressing the UN Member's: 

Conviction that periodic and genuine elections are a necessary and 
indispensable element of sustained efforts to protect the rights and interests 
of the government and that, as a matter of practical experience, the right 
of every one to take part in the government of his or her country is a crucial 
factor in the effective enjoyment by all of a wide range of other human 
rights and fundamental freedoms, embracing political, economic, social 
and cultural rights. 

This resolution also declares: 

That the will of the people requires an electoral process that provides an 
equal opportunity for all' citizens to become candidates and put forward 
their political views, individually and in cooperation with others, as provided 
in national^constitutions and laws. 

Earlier resolution of the General Assembly of December 17, 1991, while 
declaring periodic and genuine elections as a necessary and indispensable element 
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and a crucial factor in the effective enjoyment of a wide range of other human 
rights, had established a procedure for authorising the monitoring of national elections 
by the United Nations and had endorsed the UN Secretary Generals decision to 
create an office to act as a focal point to ensure consistency in the handling of 
requests of Member States for organising elections. 

Similar quasi-legislative developments and quasi jurisprudence have emerged ot 
regional level in Europe and Americas as well and these also have linked recognition 
of the democratic entitlement of people to choose their governments with the 
validation of right of governments to govern by the will of the people. The will of 
the people freely and fairly expressed through periodic and genuine elections, 
provides the basis of the authority and legitimacy of all governments. This constitutes 


self-determination in its new incarnation. 

This development has been further accelerated and reinforced by parallel norm¬ 
generating activity under the regional frameworks of the Charter of American States 
and more dramatic developments in Europe. Article 5 of the OAS Charter establishes 
the duty of members to promote "the effective exercise of representative democracy". 
In this context, the OAS Ministers of Foreign Affairs and the OAS Permanent Council 
had issued a series of resolutions seeking immediate and definitive replacement of 
the Somoza regime in Nicaragua and installation of a democratic government in 
that country as well as in Haiti and Panama. On June 5, 1991 they adopted a 
crucial resolution reiterating the requirement that the political representation of member- 
States be based on effective exercise of representative democracy. 

Similarly, in Europe Article 3 of Protocol 1 to European Human Rights Convention 

has obligated the parties to undertake to hold free elections at reasonable intervals 

by secret ballot, under conditions which will ensure the free expression of the opinion 

of the people in the choice of the legislature. Thirty five participants comprising the 

European nations [as members of the conference on Security and Co-operation in 

Europe) along with Canada, the USA, and the nations of Eastern Europe, at a 

meeting held, at Copenhagen in June 1990, had unanimously endorsed an 

extraordinary Charter of Paris for a New Europe which commits them "to build, 

consolidate and strengthen democracy as the only system of government of our 

nations and which restates the older entitlement to free expression but adds the 

ng o every in ivi ual, without discrimination," to participate in free and fair 

ec ions . e arter o Paris further provides for an institutionalised process of 
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machinery of enforcement of human rights. They are plagued by currents of varieties 
of tensions and age-old political hostilities, and there are no signs of adopting an 
Asian Convention of Human Rights, or permitting individuals any access to an Asian 
Court of Human Rights in near future. The situation is far worse in the Middle East 
and, Particularly in the Arab World where governments are corrupt, inefficient, and 
persistently unresponsive to the needs of the majority of their citizens. The Arab 
regimes, legitimacy is eroding under the strains of shattering of Arab unity, the end 
of the cold war, and the populist Islamic fundamentalism which is patently anti¬ 
democratic. This means that the global trend towards more open political system 
is by no means immutable, and autocratic rule, or dynastic/manipulative democracies 
are certainly not obsolete. Yet, the call for "democracy" as a goal vibrantly resonates 
in all parts of the globe. 

The emergence of democracy as a global democratic entitlement, and linked 
with human rights and fundamental freedoms, has been recently confirmed and further 
elaborated by the Vienna Declaration and Programme of Action on Human Rights 
(June 25, 1993). It says: 

Democracy, development, and respect for Human Rights and fundamental 
freedoms are interdependent and mutually reinforcing. Democracy is 
based on the freely expressed will of the people to determine their own 
political, economic, social and cultural systems and their full participation 
in all aspects of their lives. In the context of the above, the promotion 
and protection of human rights and fundamental freedoms at the national 
and international levels should be universal and conducted without 
conditions attached. The international community should support the 
strengthening and promoting of democracy, development and respect 
for human rights and fundamental freedoms in the entire world. 

The recognition of the symbiotic linkage of democracy, human rights, and self 
development, implies that any denial of democracy is a cognizable violation of 
global community standard and, therefore, it is liable to whatever regional or UN 
Counter measures authorised collectively by the appropriate institutions. The 
fundamental principle, that government should rest on the consent of the governed, 
the foundation of democracy, is also the essence of self-determination. It is the 
imperative principle of action which the rulers may henceforth ignore at their own 
peril. 

Thus, we see that during last nearly five decades the right of peoples to 
self-determination has evolved and expanded, from that of a colony or a 
non-self-governing territory for seeking independence and establishing a State, to 
the entitlement of all peoples any where in the world to have protection of collective 
human rights and the free choice of government, namely, democracy whereunder 
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human rights are guaranteed under the rule of law. The principle of self-determination 
has been hailed and acclaimed now as a paramount norm of leg i imacy. Th e 
consistency and frequency of the language of the UN Charter, its declarators and 
resolutions, the coming into force of the Human Rights Convent,ons and also the 
United Nations impact on the implementation of the right of self determination, 
particularly in the field of protection of human rights and election monitoring for 
promoting free and open electoral democracy, lead us to a conclusion that the 
already strong principle of self-determination has been elevated to the status of a 
right, legally binding on all Slates and enforceable in International Law. 

Since the issues of self-determination, pertaining to decolonisation, human rights, 
fundamental freedoms, democracy and the rule of law, are today the subject of 
international commitments and a matter of global concern as a foundation of the 
international order, it appears that there is little left in terms of domestic jurisdiction 
doctrine. The UNO's role in election monitoring, election plebiscites and 
referendums, since as early as 1956 in British Togoland, British Cameroons (1959), 
Western Samoa (1961) at various times in the 1980's in the US Pacific Islands, 
Namibia and, lately in Nicaragua (1990), Haiti (1990) the Western Sahara (1991), 
etc. is too well-known. But less publicised monitoring services by governmental 
and non-governmental observers, e.g. in post 1989 transition form communist to 
democratic regimes in Eastern Europe, Bangladesh (1991), Benin (1991) and Latvia 
(1991), also serve as evidence if popular sovereignty and the basis of international 
endorsement of the elected government. With the establishment of UN Electoral 
Commission in 1991 to assist nations, in their request, in guaranteeing free and 
fair elections, it appears that international electoral monitoring is likely to become 
and increasingly routine part of national practice, particularly where the democratic 
legitimacy of a government in power is in question. This monitoring however cannot 
remain confined to guaranteeing citizens right to vote, but must also ensure a far 
broader panoply of democratic rights vis-a-vis their governments in order to fulfil 
new normative expectations and specific participatory entitlements to individual 
citizens and people in plural democracies. However, States as yet have accepted 
no duty to submit their elections to international monitoring and validation, whilst 
corrupt and manipulative governments tend to resist election monitoring even by their 
own national election commission. At the same time, the system of international 
monitoring of elections seems to be gaining strength. Sri Lanka Government had 
announced that parliamentary elections which were to be held in Sri Lanka on August 
16 1994, will be monitored by a 46 member team of international observers 
including five from India and another distinguished Indian lawyer Fali Nariman joining 
as a part of the ICJ team. 

The crux of whole discussion above leads to three conclusions: 
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]. That the principle underlying a universal democratic entitlement pertaining to 
participatory rights of people in shaping their civil society may not be abridged 
arbitrarily by any government, 

2. That this principle has powered the rights of self-determination and freedom 
of expression, which now tend to energise the move to provide international 
protection for electoral rights; and 

3. that self-determination of people in existing states does not necessarily imply 
secession, or mean independence and statehood, but rather it may be internal 
self-determination or self-development, thereby making a link with international 
law concept of autonomy which allows people to cultivate their own 
characteristics and initiate own political decision making process. 

Notwithstanding these developments, self-determination is fraught with ambiguities 
and leaves many crucial questions open and unanswered. In our times contrary 
pressures for economic centralisation and political decentralisation pose a challenge 
of the epoch to mesh the centripetal forces of globalised economics with the 
centrifugal ones of the ethnic, cultural, religious and linguistic politics of identity 
generated by an incredible explosion of diversity. In the current self-determination 
movements have now appeared new strains of violence, destruction and civil wars 
which have greatly undercut its legitimacy. Militant separatism, the aetiology of 
minority politicisation and territorial separatism, the separatist leadership of terrorists, 
and the third party involvement engineering secession, all these threaten to wreak 
havoc with the national and world systems. 


IV SECESSION, EXCESSIVE SELF-DETERMINATION, NON-INTERVENTION, AND 
A QUEST OF NORMATIVE SYMBIOSIS 

(i) Secessionist Self-determination, A Challenge 

In our era of rising aspirations of diverse peoples of religious, linguistic and ethnic 
communities, and assertion of human rights and fundamental freedoms by the 
oppressed and underprivileged people all over the world, any deliberate and 
systematic discrimination or denials, and repressive measures by governments 
concerned, precipitate a crisis within and between the new and old states. A consistent 
and deliberate policy of this kind on the part of the central government within a nation 
state with regard to any people or minority communities often results in the exodus of 
hordes of refugees causing onerous economic, social and political strains on the 
neighbouring States of refuge. When a distinct, self-defined community within a nation, 
compactly inhabiting a region, is alienated from the metropolitan State on the basis of 
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well-known indicators of income, social level, social, mobility and participation m 
public office that are roughly proportion to that communitys pqp^honjhe station 
generates friction, internal conflict and a demand for secession. If the people, whether 
constituting a majority or a minority, are eventually pushed to the wall being left with no 
other option except to secede, as in case of Bangladesh the exercise of self- 

determination brings into existence a new state by violent methods. 

Secession in recent times has taken centre stage in domestic and international 
politics and has posed a serious challenge to traditional notions of governance, 
majority rule.-and integration, as well as to territorial sovereignty, territorial integrity, 


and even State prestige. ... r lr 

On the other hand, secessionist overtones of the excessive claims or self- 

determination and militant separatism, with a linkage of terrorist excesses and religious 
fundamentalism, have posed a serious danger to the territorial integrity of even such 
established States that have been considered archetypes of cultural pluralism. Most 
of self-determination movements today have become discredited because of their 
linkage with foreign engineered terrorism and excessive and indiscriminate violence, 
and these indeed constitute a threat to the structural and socio-psychological 
foundations of democracy in the democratic polities. Excessive claims of self- 
determination stressing the right to secede and to break the existing large entitles, 
or to replace particularly a metropolitan democratic government, work against 
democratisation and threaten democracy in countries that have already provided 
for it. Fears, that secession and separatism would mean endless fragmentation and 
international anarchy, have increasingly led to dissociation of the right of self- 
determination from recognition of a right to secede. 


(iij International Normative Regime Against Secession 

Although nations and "States" are fundamentally different things, the blend of them 
has come to be accepted as the basic ingredient of the world order. In an era when 
international norms legitimise State rather than “national” sovereignty, the international 
community and institutions tend to defend the rights of established States against 
excessive claims of domestic ethnic, religious, linguistic groups seeking self' 
determination at the expense of the former. The legitimising principles are called into 
question during major systemic crises and widespread political upheavals, because 
there arises a conflict between the status quo of state sovereignty and the revolution of 
aspirations of disgruntled people seeking separate identity in terms of a community of' 
sentiment or national solidarity which is claimed to be the sole criterion of nationhood 
since the evolution of modern nationalism. 

Th e self-determination of people implies that apart from the fact that every one 
as an in ivi ua as a right to his her own government and to participate in that 
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government, as a people the collective right of self-development is available. As 
long as all of the people within the boundaries of established States have equal 
access to the government, and the government does not try to control any peoples 
outside of those boundaries, the requirements of self-determination have been fulfilled. 
The UN Charter clearly establishes the priority of the integrity of sub-national or ethnic 
groups. It affirms the principle of self-determination of peoples, but not of nations. 
States represent their people as individuals, not the "nations" as a separate entity. 
As long as a State adequately represents its people as individuals and groups, other 
states cannot legitimately claim to represent some of these people on the basis of 
language, race, ethnicity, religion or national sentiment. This emphasis in the UN 
Charter in favour of the cohesion of existing states, and on illegitimacy of colonial 
empires' but retention of colonial rather than traditional borders as the basis for the 
creation of new states, sought to maximise the stability of the "old" and viability of 
the "new" states rather than ethnic, religious or tribal ties. In doing so, the UN 
Charter has reflected the accepted norm that the legitimacy of States was based 
on responsive representative government rather than national self-determination. 
Fears, that secession would mean international anarchy, led the framers of the UN 
Charter to dissociate endorsement of the right of self-determination from recognition 
of a right to secede. 


[Hi) Complex Issues and Nonintervention 

In respect of application of self-determination as a rule of law several questions arise 
which pose a dilemma: 

Where to draw the line between legitimacy and viability? At what point is a 
people capable of organising and administering a government that can ensure 
domestic welfare and guarantee compliance with international rules? Does 
inviolability of existing States permit internal imperialism, or the domination of one 
ethnic group over others within an established State? Does sovereignty of state 
allow gross abuses of human rights by governments and oppression of their own 
populations, including ethnic/religious genocide without a substantive response from 
international community? Is legitimacy of a State eroded when people no longer 
accept the principles that suggest why they ought to obey the existing authorities? 
Will excessive self-determination, if applied universally, not result in proliferation of 
conditionally viable and ineffective States? Will it not ignite domestic and regional 
confrontation in cases even where conflicts of State interests do not necessarily exist? 
If juridical States and UNO cannot legitimately interfere in the domestic affairs of 
other States, will domestic ethnic conflicts more often be allowed to be decided by 
use of state violence against elements of their own populations? 
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Besides, in contrast to the League of Nations System, the UNO has pushed the 
rights of minorities in general into the background and has instead emphasised 
individual human rights in international law evolved after 1945. 

Exercising the right of self-determination need not always involve secession if some 
degrees and forms of self-rule are available to people. But self-determination, as an 
unlimited right of every ethnic, tribal, religious or linguistic group or people, whenever 
it so desires to secede, requires to be domesticated and limited in such a way as 
to avoid dismemberment of heterogeneous multi-cultural societies and international 
instability which is incompatible with the secure enjoyment of basic human rights. 

It is impossible to sustain the notion, that every ethnic, tribal, linguistic or religious 
group can find its expression in a full-blown nation-state, because this process of 
fragmentation and the breakdown of existing States will then never be exhausted. 
Secession as a unilateral act for independence in opposition to the metropolis, does 
not conform to the tenets of international legitimacy under prevailing international 
legal system. The inter-State conservative order does not interpret self-determination 
in such a way as to condone or render justifiable any threat to the territorial integrity 
of sovereign States. The solution of subtle differences in geography, religion, 
language, and culture within a heterogeneous State and its numerous enclaves lies, 
not in secession but in more local autonomy and more democratic federalism in 
order to prevent its disintegration. Furthermore, economic disadvantages of 
fragmentation into smaller economies call for the large multi-ethnic State. Economics 
and its globalisation have recently moved many countries to form economic unions 
like European Community. However, it is important to come to grips pragmatically 
with the problem of excessive self-determination since it is on the political agenda 
across the globe. 

There may be exceptional cases of compelling justification for secession on the ground 
of rectificatory justice for people whoarevictimsof deliberate discriminatory redistribution 
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at the hands of State, or are victims of cultural and demographic aggression and even 
genocide as has been a precedent of the then East Bengal of Pakistan which seceded to 
be internationally recognised as Bangladesh as a result of defensive intervention of India. 
The uniqueness of Bangladesh (East Bengal) among other factors, was its more than 
1000 mile distance from the western wing of Pakistan, its exploitation and oppressive 
discrimination and maltreatment like an internal colony, its practical inability to govern 
Pakistan despite Bengalis being in a majority in the country and, last but not theTeast 
depriving their leader Sheikh Mujibar Rehman his legitimate right of forming government 
at national level after their Awami League won the elections. Instead, what they got was 
the onslaught of the Pakistan army and a worst form of genocide in recorded history. They 
were denied not only their legitimate claim to govern the whole Pakistan but also any 
a utonomy a nd so were left with no option a nd they chose secession. 

There has been a limited debate on secession from the federal systems until the 
recent upheaval in Yugoslavia and the disintegration of the then Soviet Union. Even 
the federal constitutions providing for possibility of secession (only three did so, the 
then USSR, Yugoslavia and Burma) set almost insurmountable abstractive rules and 
undermined the operative part. 

The normative regime against secession and its rigid application in practice have 
not been effective deterrent and secession persists unabated. This accounts for a 
view which favours a qualified right to secessionist self-determination in place of 
absolute prohibition on secession. On the other hand, giving a free rein to secessionist 
self-determination is indeed fraught with serious problems as it will open up a 
Pandora's box of self-determination ad absurdum. 

(iv] A Quest For Normative Symbiosis 

Self-determination on one level has domestic aspect involving in each case centrifugal 
forces within a single State. But its origins and implications can only be understood 
in international context. Domestic aspect is, widespread disaffection and 
dissatisfaction with the inefficiency and remoteness of the large-scale bureaucratic 
State which fails to respond to the needs and aspirations of the people. The external 
aspect is, that plurality of cultural, ethnic, religious and linguistic loyalties and power 
centres within society make it possible for new groups of people to break upon the 
political scene, find external allies, and engender fragmentation of existing states. 
The unprecedented aggressive politics of human rights, religious fundamentalism and 
cultural revivalism, global phenomenon of terrorism, and terrorist States fighting a 
proxy war through secessionist self-determinists, and the Jihad of militant mercenaries 
provide new global dimensions of breaking up the encompassing societies. From 
global point of view, it is impossible to sustain the notion that every religious, ethnic 
group can find self-determination in a full-blown nation state to have a seat in the 
United Nations as this process will never be exhausted. Excessive self-determination 
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movements, linked with foreign engineered terrorism threaten democracy by chip ping 
away at its structural and socio- P sychological foundations. 

The ultimate P ur P ose of self-determination is not necessarily secession 0r 
independence because world community cannot disintegrate into thousands of 
indMdual units. It is always necessary to analyse all the circumstances to arrive a, 
a substantial P olitical answer. In existing States, this right is internal self determination 
of people to have a self-rule and a res P onsive government, mutual res P ect between 
diverse religious, ethnic, linguistic and ethnic group within existing nations, and a 
functional pluralist democracy which povides socio-pychological bases of 
compomise on differences between different communities with a view to enriching 
the cultural mosaic. The peservation of a democratic national community does not 
necessarily demand assimilation, nor heartless elimination of minorities and out¬ 
group, though it does require that some basic limits be P laced u P on them with a 
view to bolstering national unity and integration. 

A polity, that places a pre*eminent value on liberty, self-rule, free expression, and 
autonomy/that highly values diversity; and that holds legitimate political authority 
in some sense resting ultimately on the consent of the people, may even recognise 
a limited right of secession within a well defined scope and through rigid 
constitutional mechanism. Alternatively, such a polity must come forward with weighty 
arguments to establish before international community why a right of secession for 
any separatist segments has no justification because of effective and functional forms 
of political association which demonstrate a wide range or types and degrees of 
self-expression enjoyed by the people of the segment concerned. In such a polity, 
dissatisfied groups will not be faced with the stark choice of either remaining in a 
condition of total dependence on the centralised state, or taking the drastic action 
of seceding to form their own sovereign state. In proportion the aspirations for self- 
determination of all peoples are met by satisfactory measures to safeguard their 
identity and human rights, a right to secede diminishes. On the other hand, to the 
extent the self-determination movements are linked with violence and terrorism 
patronised and engineered by a foreign state, with a view to causing fragmentation 
of a polity, these exhaust their legitimacy as a means to create self-proclaimed more 
strong democratic States. 

It seems that the original revolutionary concept of national self-determination, 
articulated and recognised in the context of colonialism, has now undergone during 
last two decades fundamental changes. The right of self-determination today is no 
larger deemed to be confined to colonial situations, nor has it exhausted with the 
end of coonialism Its basis is also not ethnic, cultural or 'national' separatism. In 
the post-colonial and the post-cold-war era, the right of self-determination has been 
extended to majorities of peoples subjected to institutionalised racism, as in South 
Africa, and to the peoples under oppressive and autocratic governments as in west 
Asia and several Latin American and African States as well as in the remaining s<r 
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called Peoples democracies. This right is also available to minorities, ethnic religious 
or other sub-national groups seeking self-rule and self-development on the basis of 
being distinct. But this right has no legitimacy if in the name of people senseless 
and disastrous violence and terrorist acts reduce the claims of self-determination to 
the spectre of chaos and anarchy. 

In a democratic polity, cultural pluralism is regarded as essential and a core 
attribute that entails commitment to: not merely toleration but genuine respect for the 
diverse cultures; protection and promotion of the fundamental rights and freedoms 
as well as the identity of culturally distinct minorities, and fulfilment of their legitimate 
aspirations within the larger political community, if minorities enjoy a meaningful 
self-rule, genuine form of autonomy, or other forms of devolution and equality assessed 
on the basis of well-known socio-economic indicators and participation in public 
offices that is roughly proportionate to a group's population, and also that there 
exists a self-regulatory mechanism of resolution of differences, then these indeed are 
deemed to serve the implementation of the right of internal self-determination in a 
fullest sends through self-government. 

As long as pluralism exists and flourishes within a federal system, and enriches 
the cultural mosaic of minority groups and other subgroups, it provides the foundation 
of democratic pluralism by accepting those values which are embedded in the shared 
national constitution. 

A degree of meaningful self-development for all minorities, under a genuine 
national policy of minority rights and similar policy of self-rule and development for 
indigenous peoples' rights and protection, and constitutional provision of autonomy 
and other forms of political association, devolution, or federal arrangement suitable 
for autonomy-minded minorities with a strong territorial base are indeed the core 
conditions to foster experiments in degrees of self-determination of peoples. In those 
cases where the population of a State is not homogenous and the polity has not 
been able to provide for meeting these conditions in an effective functional 
democracy, the sovereignty and territorial integrity will certainly be endangered by 
the concept of secessionist self-determination despite off-quoted UN General Assembly 
resolutions which prohibit States to "refrain from any action aimed at the partial or 
total disruption of the national unity and territorial integrity of any other state or 
country" (UN GAOR 1970, on Friendly Relations) in compliance with the principal 
of equal rights and self-determination of peoples. 

However, two crucial questions arise: Is claim of self-determination of any people 
seeking secession or independence, prohibited in the case of a multi-cultural/ethnic 
democratic state but permitted in an autocratic on non-democratic one? Is it enough 
for a pluralist/heterogeneous state, in order to be considered fully complying with 
principle of self-determination, to have a democratic government representing the 
whole population? 
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A dose look 01 the principle of selWelerminolion ol people reveals Itrat the ft, 
and foremost problem is ambiguity about definition of people . The term is widely 
used in International law, but not defined because the term peope can scarcely 
be fil ed with any legal substance. Its explanation contains sem,-legal concepts of 
hnauistic community, cultural community and historical community. Since the notion 
of'people" is not objectively definable in international aw, it introduces an element 
of subjectivity which has caused unprincipled conceptual incoherence and ambiguous 
state practice. Even though the UN charter as well as domestic legal system of 
many states have used the expression "peoples" or equivalent expression on native 
affairs no substantive development has taken place in International or national laws 
of objective criteria for defining a population as a "people as distinguishable from 
other peoples. However, if a large group of people inhabiting a common territory 
as a compact mass are linked by one or more specific common features of cultural, 
linguistic, religious or other nature as a social entity with a clear identity, such a 
population may constitute a "people" entitled to collective right of self-determination 
in order to decide on their own political status without any external interference 
and to control their economic, social and cultural development. There is still no 
international consensus on what constitutes the best definition. 

In the practice of States, the people ofXatanga seeking secession from the present- 
day Zaire (in the then Congo Leopoldville] and the people of Biafra from Nigeria 
were not welcomed, whilst the people of the then East Bengal were recognised 
when Bangladesh was admitted to the UNO. Recent developments in Yugoslavia 
and former USSR, resulting in secession and disintegration of these States, have not 
clarified the attitude of international community as the breakaway States are hardly 
more democratic than those they have replaced. The people of Tibet and Inner 
Mongolia may well be justified to break away from the remote, imposed, exploitative 
and undemocratic Chinese Empire. The Kurdish people may be entitled to internal 
self-determination by having self-rule and a responsive government, failing which to 
be free and independent from tyrannical Iraq and authoritarian Iran. Should the 
people of Kashmir, the Punjab, Nagaland and Bodoland be encouraged to break¬ 
up the democratic Indian polity into hostile, undemocratic and potentially warring 
territories, or should they be allowed more autonomy and effective self-rule? The 
peoples of India, desire and indeed deserve a government that is more responsive 
to them and can guarantee territorial integrity and political stability of the Republic 
of India, but not necessarily one which brings about disintegration of the social 
fabric and creates anarchic situation. 

The contradiction between the right of a State to protect its territorial integrity 
and the right of a people to self-determination, which includes the right of secession 
and formation of an independent State, can be overcome by the concept of internal 
self-development and sel -government and establishment of effective autonomy for 
the entity striving for independence. In view of the ethnic revival, and religion 
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fundamentalism posing a serious challenge to the integrity of multi-cultural States 
comprising many ethnic/religious communities, a compromise, which can at least 
partially satisfy the aspirations of the various groups or minorities, lies in 
decentralisation of power, both of the central government as well as of the regional 
or other local authorities. The internal aspect of self-determination of peoples striving 
towards more democracy self-rule for cultural identity, self-preservation and self¬ 
development, has legitimacy for global support. However in the following core 
situations mere promise of internal self-determination will not be enough for the survival 
of a people: 

a) if the culture of social entity in question is truly threatened or faces prospects 
of demise in the near future due to a deliberate pattern of systematic policy 
of discrimination and economic exploitation against a sizeable self-defined 
people whose relationship with a territory cannot be nullified by forcible 
expulsion or artificial displacement by other populations; 

b) if the distinct self-defined community within a State, compactly inhabiting a 
region is a victim of calculated genocide or demographic aggression; 

c) if the fundamental social, economic, cultural, or civil and political rights of 
this community are subjected to blatant and deliberate violations; and 

d) if reasonable compromise of political solutions are arbitrarily rejected for good 
on the part of the central government. 


The case of Tibetan people seems to be confronted with these situations to entitle 
them legitimately to freedom and independence from Chinese grip. 

The internal self-determination for a people on the other hand consists, in the 
free choice of government; namely democracy and autonomy of independent action 
for self-development which may hold a realistic prospect of remedy as a component 
part of a existing State. In more strained situations, even a constitutional provision 
of a limited right to secede for a self-defined people, linked with a territory under 
certain specified circumstances, may minimise the danger of secession if the 
constitutional mechanism gives some weight both to the interests in preserving majority 
rule and the interest of the secessionists. 

As far as the existing States are concerned, one must consider seriously the 
dangers of less democracy in a separatist region. The merits of enhancing central 
governments responsiveness and allowing for some redefining of its role far outweigh 
the benefits of dismembering the State. This is illustrated by the success of Belgian 
model, which has enabled the Flemings and the Walloons to avoid the terrible fate 
of the people of Lebanon, by providing for a democratic government responsive to 
both major ethnic groups. The Belgian model has enabled the two groups of people 
towards more satisfactory self-development and self-rule without separation and within 
the framework of a shared democratic government. 
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Similarly Switzerland also has provided o model of a coeniry comprising peopfe 
of differed origins, elhrroicilies, languages and cullores after havrng faugh, e achl 
other for nearly 1000 years and eventually la agree an a common democrat* 
government. Governmenl' laced with ethnic/religious challenges of selWeterm,nation, 
»ed provide more local autonomy, more decentralisation, more de-concen,ratio, 
of power and authority and more democratic federahsm in order to prevent 
dissolution. The right of self-determination in our times underlines all the paraphernalia 
of the right to democratic governance and if has acquired legitimacy by its closer 
association with a far broader panoply of laws pertaining to the human rights of 
persons and groups vis-a-vis their governments. The principle underlying a universal 
democratic entitlement to participatory rights of persons in shaping their civil society 
has indeed energised the right of self-determination in a new direction of self-rule 
and self-development which encourages international protection for electoral rights 
if arbitrarily abridged by governments. 

To conclude, the dynamic concept of self-determination in contemporary 
international law, encompasses self-government, protection of human rights, 
democratic pluralism, and the rule of law as these are made the subject of 
international commitments leaving little in terms of traditional domestic jurisdiction 
doctrine. The normative entitlement of people to self-determination has evolved 
successively in three stages underlining three aspects: 


i. The first aspect is illegality of colonial rule recognising the right of self- 

determination to the people of colonies to liberate themselves and become 
independent. 

ii. The second aspect of the right underlined by the UN in the context of UN 

human rights law is very significant. The right of self-determination is 

recognised as a fundamental collective human right appertaining to all people 
and nations as a prerequisite of the enjoyment of all the human rights and 
freedoms of the individual. 

iii. The third aspect of the right recognises that the right of self-determination is 
not absolute, neither to be dogmatically applied seeking secession, freedom 
and indepenaence of a people, nor to be seen necessarily as conflicting with 
the principle of territorial integrity of existing States. This aspect reiterates the 
principle, that government should rest on the consent of the governed which 
is the basis of democracy as well as of self-determination. It stresses internal 
self-determination for a people envisaging more political and organisational 
general autonomy, more democracy with a transparent participatory electora 
process, and more self-governmental in cultural, religious, and economic 
matters. 
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In its current incarnation, the right of self-determination in a non-colonial situation 
envisages that unresponsive and non-democratic governments lack legitimacy of 
authority, and, on the other hand, the excessive claims of ethnic religious, 
tribal enclaves and other splinters of "Selves" within existing States have no 
legitimacy if seeking secession or independence for acquiring "nationhood". Scots 
and Welsh in the UK, African Americans in the USA, Quebecois in Canada, 
or Kashmiris in India may claim internal self-determination with more autonomy and 
active participation in public affairs for self-development, but certainly not secession. 

The people of Kashmir have all along, since 1931 when they were subjects 
of a Princely State of India (never an independent State), had been struggling for 
replacement of autocracy by democracy. Their struggle ultimately developed into 
the 1946 quit Kashmir movement with National Conference in the forefront 
challenging the rulers authority, demanding his dethronement and establishment of 
an elected government. In the wake of the Pakistani aggression, Jammu & Kashmir, 
like other Princely States, acceded to the Indian Dominion on October 26, 1947. 
Successive elected governments of Jammu and Kashmir, since Sheikh Abdullah to 
Dr. Farooq Abdullah, took various half-hearted measures to set up democratic 
institutions and on January 26, 1957 the peoples representatives in the States 
Constituent Assembly adopted a new Constitution recognising the peoples right to 
shape their political, administrative and economic policies. However, the misrule 
and bureaucratic bungling and the denial of legitimate expression of popular will, 
as also in some other parts of India, led to the alienation of the Kashmiris, which 
has been advantageously exploited by theocratic Pakistan in order to flame up 
religious fundamentalism and engineer terrorist acts and communalization of public 
life. The claims of numerous Kashmiri militant outfits, with conflicting demands based 
on religion against Secular India, have no legitimacy and these have to be 
evaluated in full historical, and geo-political background. 

In contrast, from international law viewpoint, the claim of self-determination of 
six million peaceful Tibetan people, who are struggling for their very survival and 
preservation of distinct identity in occupied Tibet, is a case of liberation and secession 
from the remote, imposed, authoritative, exploitative and undemocratic Chinese 
Empire. Under the enlightened and spiritual leadership of Dalai Lama, the Tibetan 
people of the homeland and hundreds of thousands refugees abroad are asking 
with one voice, peacefully and by nonviolent methods for the exercise of their right 
of self-determination in the context of large scale genocide, and demographic and 
armed aggression perpetuated respectively by five million alien Chinese civilians 
and 300,000 Chinese Han Troops which have reduced indigenous Tibetans in their 
own homeland to a small insignificant minority. They have neither a possibility of 
self-government, nor of any kind of democracy and responsive government in the 
near future. The case of Tibetan people against China stands in stark contrast to 
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that of Kashmiri militant outfits who are supported by a third party which remains j n 
illegal occupation of a part of Kashmir of Indian territory as an aggressor beca USe 
India committed historical blunder of taking the matter to the United Nations instead 
of first vacating the aggression. 
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2. THE RIGHT OF SELF-DETERMINATION OF THE 
TIBETAN PEOPLE, APPROACHES AND MODALITIES 


B.C. NIRAAAL 

PART I: THE CONCEPT 


Professor Dhokalia's scholarly paper is a thorough review of the evolution over the 
last half century of the right of self-determination. It addresses many difficult and 
unanswered questions pertaining to self-determination and provides a new perspective 
for delineation of the concept in the post-decolonisation and post cold-war era. At 
a time when the humankind is facing the problems of ethno-nationalism, separatism, 
fragmentation, narco and nuclear terrorism and religious fundamentalism, the need 
to contain the revolutionary and secessionist potential of the concept of self- 
determination has acquired an unprecedented urgency. Certainly, sovereignty and 
self-determination are of great value and importance, but as the Report by the UN 
Secretary General 'An Agenda for Peace' warns, they must not be permitted to 
work against each other in the period ahead. Professor Dhokalia's thoughtful paper 
suggests an interesting framework in which a harmonious balance between these 
conflicting concepts can be realised. I propose to comment on three main issues 

7 definin 9 "Self", "Meaning of self-determination ", and "Methods of self’ 
determination '. 


1. DEFINING PEOPLE'S 


con^i!l S ! IWetern l inati0n L iS L, right ° f dl ,pe °p |es ' withoul an y distinction but what 
° people 15 a hl 9 h V complex issue. Though the term 'peoples' has been 


* The three Papers submitted a, the two Workshops by Prof. Nirmol hove been merged into one Paper- 
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used in the UN Charter and international and regional human rights instruments, 
there have been no substantive developments in national or international law of 
objective criteria for defining a group of people as a 'people' distinguishable from 
other peoples. Scholars and jurists have defined the term in terms of three common 
features, viz. common language, common culture and common fate (linguistic 
community, cultural community and historical community). It has been also suggested 
that, to be designated as a people, a group of people must be large in number 
and inhabit a common territory as a compact mass linked to one or more specific 
common features of national, cultural, linguistic, religious bond, common history, 
economic and social life and even state power. So construed the term people refers 
to a social entity having a clear identity and its own characteristics and a relationship 
to a territory. Such territorial relationship can not be nullified by the forcible expulsion 
or artificial displacement by other peoples. 

But the difficulty with this generalised approach is that it hardly offers any 
worthwhile guidance in assessing the relative merits of conflicting and sometimes 
overlapping claims to. self-determination. For example, whether or not the people 
of South Ossetia in Gorgia are entitled to exercise a right of self-determination by 
uniting with their northern kin in Russia. How should the claim to self-determination 
by the Armenian enclave in mountainous Karabagh in Azebeidzhan be dealt with? 
Again, whether the Azeri province of Nakhichevan separated from the rest of 
Azebeidzhan by Armenia has a right to self-determination? Similarly, what should 
be the fate of an artificial creation such as the Republic Moldova which contains a 
2.5 million majority population ethnically, linguistically and to a large extent 
historically linked with Romania? Whether claims of ethnic, religious, tribal enclaves 
and other splinters of 'selves' within existing states to self-determination has any 
legitimacy under international law is problematic. Again whether Scots and Welsh 
in the UK., African Americans in the USA., Quebecans in Canada, or Kashmiris 
in India may claim self-determination. 

In the absence of any objective criteria for determining the relevant 'self' in a 
given concrete case international lawyers face serious and practical difficulties in 
addressing these issues. There is no doubt that the United Nations has succeeded 
in dealing with the subject of the right of self-determination in the context of 
decolonisation by recognising colonial territory as a legal relevant unit entitled to 
self-determination but the problem is that the territorial integrity of existing states itself 
is being challenged by the claims of minorities (and in some cases majorities) to 
self-determination and statehood. 

The distinction between a people and a minority has been the core of most 
juristic discussion on the determination of a self, which is entitled to determination 
in non-colonial situation. While a people is entitled to self-determination, a minority 
is not. But as David Makinson has aptly remarked it would bejo confusion of thought 
to see the term 'people' as a simple opposite of minority, partitioning the domain 
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ot colledivities. Until the United Notions cleoHy defines the holders of the right of 
self-determination, to deny it to a minority does not seem lo be testified. Th e 
inconsistency in this approach becomes more evident when one observes lh e 
wSfinaness of the United Nations lo acknowledge in some coses the peoplehood 
T on elh"fc g-oup when it odopls 0 strategy of armed straggle lo become a national 
fiberolion movement This is certainly a sell-defeating all,fi.de and undermines ,h e 
vewlegilimocy ol the concept. For self-determination lo be applied coherently « 
a low it is necessary that the issues of peoplehood and minorily are addressed 

from a broader perspective. . . . , . , 

It must be borne in mind that recognition of a minority is on the basis of conscious 

cohesion linked with religion, language, culture, tribe or cultural bisection from the 
majority of the population, and their rights are categorical rights to be exercised by 
members of a minority in individual capacity and as a class of individuals. Thus, 
the notion of a minority is relational. In fact the problem of differentiating between 
groups as a people and as a minority, though difficult and controversial, is a simple 
question of line-drawing which is, of course, essentially a political act. Depending 
on where the dividing line is drawn, an ethnic religious or other community aspiring 
to nationhood can become either a people entitled to self-determination or a minority, 
with only the minimal rights guaranteed under international law. Against this 
background the definition of people' proposed by the Secretariat of Unesco appears 
to be a practical one. The formulation refers to a people as people proposed by 
the Secretariat of Unesco appears to be a practical one. The formulation refers to 
a people as 'a group united by certain cultural or political institutions in the public 
and occasionally private domain'. This definition broadens the notion not merely to 
peoples under foreign domination, but peoples in general and this obscures the 
distinction between 'people' and 'minority' 

Any debate on the definition and concretisations of the peoplehood cannot fail 
to take cognizance of the fact that peoples today are constituent elements of 
international community and subjects of international law. This is the proposition of 
UN Charter and the Universal Declaration of Human Rights, as such they are subjects 
of international law. Peoples constitute a legal framework with a sufficient defined 
collective identity and a totality of rights whose implementation is deemed necessary 
to ensure the dignity and full development of individuals comprising a community 
When the question of peoplehood is viewed from this perspective it becomes 
evident that the understanding of peoples cannot be limited to the people-state or 
nation-state as such but must encompass the life of diverse peoples in a territory of 
a given state including local communities and intermediate groups of varied nature 
to enable them to enjoy collective human rights and democratic entitlements with o 
fair electoral process as a prerequisite of all other human rights embodied in the 
International Covenants on Human Rights as well as in national constitutions ° 
democratic states. This appears to be the message of the 1976 Declaration of Alg' ers 
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on the Rights of People. The Declaration takes cognisance of infra-state people, the 
ethnic minorities, sub-nationalities comprising the people of the state. The I.L.O. 
Convention No. 169 of 1989 and the Draft Universal Declaration of Right of 
Indigenous Peoples too have moved towards the recognition of indigenous 
communities as a people and of their collective rights. African Charter also does 
establish and assume from ihe start an indissoluble link between human rights and 
the rights of peoples because Africa has a decentralised structure with a certain 
autonomy. 

It must be duly recognised that the 'peoples' rights are integral part of the principle 
of political legitimacy defined by the United Nations. These rights necessarily involve 
consideration of essence of life, security and all aspects of the nature and function 
of authority, democracy, popular sovereignty, culture, development and the 
characteristics of social and political institutions needed for the protection of these’ 
realities. This requires a fundamental agreement on the polities and structure of 
national as well as international societies to enable the UN to agree on the concept 
of people, minority, or other ethnical/indigenous populations. In fact, the logic of 
universality flounders on the diversity of peoples and ethnic, cultural, linguistic and 
religious communities. For this reason the United Nations has disassociated the 
question of indigenous autochthnous populations from that of minorities, because in 
reality the autochthnous populations often constitute the oppressed majority of 
population. For example, in India in comparison to other minorities indigenous 
populations are more oppressed and may constitute a majority. 

The foregoing discussion leads us to the inescapable conclusion that the notion 
of people ought to be advanced as an area in which liberty, self-government, self¬ 
development is created in the context of a specific reality and which ensures the 
pursuit of human liberation from discrimination, oppression, genocide, autocratic, 
and non-democratic rule according to the terms and conditions of that community's 
liberty. 

If self-determination is viewed not as a right but as a remedy against oppression, 
discrimination, deprivation of human rights, and anarchic rule, the complex problem 
of the determination of the relevant 'self will be reduced to a manageable affair. 
Depending on the nature and severity of deprivation of a groups human rights and 
the degree of unresponsiveness and unrepresentativeness of the government 
concerned, the claimant group may be regarded the beneficiary of external or 
internal self-determination. Since colonial rule entails large-scale oppression, 
discrimination and genocide and represents most grave forms of violations of human 
rights, the United Nations recognised the colonial peoples as the first and foremost 
holders of the right of external self-determination to facilitate their liberation from the 
colonial domination. But external self-determination is ordinarily not within the range 
of entitlements of component ethnic groups of existing states. International law 
recognises the right of the people (population) of a territory, incarnated after 
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independence to territorial integrity, which other states must respect. And state'* ^ 
citizens and component ethnic groups ore under legal duly no to disrupt the territorial 
integrity ol the slate. Since theit aspirations for self-delerm,notion con be adequate!, 
met by satisfactory measures to safeguard their identity and human rights, they * 
not need external self-determination. 

This approach finds support in>e opinions o the E “ ro P e ° n Community's 
Arbitration Commission. In response to the question whether the Serbian populations 
of Croatia and Bosnia-Herzegorina have the right to self-determination the 
Commission opined that the right to self-determination is not well defined under 
International law. As it stands it can not affect the location of boundaries (uff 
possidetis). The opinion, however, recognised that self-determination conferred the 
right on religious, ethnic or linguistic groups to have their identity recognised. The 
imperative norms of international law imposed on all of the republics a duty to afford 
the members of the minorities and ethnic groups all the human rights and fundamental 
freedoms recognised in international law including, when appropriate the right to 
choose their nationality. The relevant rights in the instant case, the Commission said, 
have been enumerated in the Draft Peace Treaty of Yugoslavia, accepted by the 
Peace Conference on 4 November 1991, the provisions of which constitute jus 
cogens norms. Viewed from this perspective, the excessive claims of ethnic, religious, 
tribal enclaves and other splinter 'selves' within existing states have no legitimacy if 
seeking secession or independence. Scots and Welsh in the United Kingdom, 
Quebecans in Canada and African Americans in the USA. may claifn internal self- 
determination in the sense of human rights and active participation in public affairs, 
but certainly not external self-determination. At a time when the world is confronted 
with the problems of religious fundamentalism and cultural revivalism, global 
phenomenon of terrorism, and terrorist states are fighting a proxy war through 
secessionist self-determination and the Jehad of militant mercenaries, to recognise 
the entitlement of such groups to external self-determination will have disastrous 
consequences for the existing international system. 

It must be borne in mind that most of the present self-determination movements 
are engineered by outside forces. In this context the UN has stressed the importance 
of freely expressed views of the peoples concerned. Its opposition to Katangas 
secession was in a large measure based on the judgment that it was something 
engineered from outside vested interests and implemented by outside mercenaries. 
The same can also be said about the claims of numerous Kashmiri militant outfits to 
self-determination. Self-determination movement in Kashmir Valley is neither a popular 
demand nor is supported by the indigenous population of Jammu & Kashmir. Thus 
it does not have any support in Jammu and Ladakh and even lacks support of majority 
or the population in the Valley. The movement is being abetted, financed ano 
supported by a neighbouring country which is fighting a proxy war in Kashmir through 
local Kashmiri militants and foreign mercenaries. 
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In view of these facts Kashmiris' claims to external self-determination have no 
legitimacy under international law. So long a State represents the whole people 
belonging to its territory without distinction of any kind its territorial integrity is immune 
from secession under international law. Since Jammu and Kashmir is an integral part of 
India and its population has been guaranteed human rights, equality, rule of law, 
democratic entitlement and even special status in the Republic under the laws and 
constitutions of theJ&K and India, the implementation of self-determination is fully served 
in this case. Therefore, Pakistan recent efforts to espouse the self-determination claim of 
Kashmiri Muslims constitute an unjustified intervention in the internal affairs of India. 

In sharp contrast, the claim of self-determination of six million peaceful Tibetan 
people' who are struggling for their very survival and preservation of their distinct 
identity is fully justified in view of the fact that Tibet has been an independent 
State throughout its history and its juridical status at the present moment is that of an 
independent State under the legal occupation of China. The right to self-determination 
in this case is not a case of secession but of regaining of its lost territory. Even 
assuming for argument sake that Tibet is an integral part of China, large-scale 
genocide, demographic and armed aggression to which Tibetan's have been 
subjected since the Chinese takeover of the territory in 1950, are sufficient to 
legitimate the Tibetan's Right to self-determination and independence. 

As noted earlier, the present-day international law is not oblivious to the situation 
of national minorities and in extreme situations may allow dramatic encroachment 
upon the sovereignty of the territorial state to protect them. The establishment of 'safe 
havens' for Kurdish refugees within Iraqi territory first by coalition forces and then 
by UN guards illustrates the point. On the basis of this it is plausible to argue that 
the Kurdish people have the right to claim internal self-determination failing which 
to be free from tyrannical Iraq. 

Now, turning to the question of right-holder of secessionist self-determination, it 
appears that geographic location and readily severablility of the territory are the 
important elements in the determination of 'self. Geographical distance of nearly 
one thousand miles between East and West Pakistan accounted in a large measure 
for the successful secession of Bangladesh. Biafra s claim to secession, on the other 
hand, was not recognised perhaps because of the contiguity of Biafra and the rest 
of Nigeria. In the Yugoslav episode the right to self-determination was not applied 
to territorially defined enclaves within formal federal entities where a minority form 
a local majority (Kosovo and Krajina). It was applied only to former federal entities 
of Yugoslavia. This episode reveals that the entitlement to self-determination accrues 
only to those who occupy a readily severable territory which, ideally, is already 
delimited by federal or administrative boundaries. The Yugoslav episode also suggests 
that the principle of respect for the territorial status quo and particularly that of uti 
possidetis, which was recognised in the settlement of problems of decolonisation in 
America and Africa, is also applicable in the case of secessionist self-determination. 


50 

2 PROPOSED INTERPRETATION 


Tibetan People's Right of Self-delerminn,■ ' 

OF THE RIGHT OF SELF-DETERMINATION 


In its original version the right of self-determination came to mean the freely expr essec] 
will of peoples to be free from colonial domination But self-determination is nol 
static but a dynamic concept which evolves and expands in response to the changing 
needs of the society. In the course of its evolution it has appeared in various forms 
some of which are quite controversial because of disagreement either over what j s 
meant by peoples, or over what is meant by self-determination of itself. Various 
forms of self-determination range from simple self-identification at one extreme to 
full self-determination at the other. Since the principle of self-determination in the 
sense of independence or secession conflicts with the similarly sacred doctrine o( 
the protection of territorial integrity of states, the inherent tension between these two 
concepts needs to be relieved in order to arrive at a consensus on the meaning 0 f 
self-determination in the post-decolonisation and the post cold-war era. To this end 
a distinction should be made between the right of self-determination as it developed 
in the context of decolonisation, and a proposed modern interpretation of self- 
determination within the bounds of a nation-state, relating essentially to the right of 
a people to participate in the political, economic and cultural affairs of a state on 
terms which meet their aspirations. 

A close look at the Yugoslav episode will reveal that, in a contemporary violent 
ethnic conflict, to say that the principle of self-determination should be applied is to 
state the problem, not its solution. As Marti Koskenniemi in his recent article points 
out the international law of self-determination should not be seen as a set of ready¬ 
made substantive solutions but in terms of a procedure for bringing about acceptable 
ad hoc adjustments. Hence the most realistic approach to handle this issue is to 
see it not as 'one short affair' but as an ongoing process. The latter concerns the 
rights of groups and individuals to make meaningful choices in matters of concern 
to them on a continuing basis. 


As the right to self-determination is a people's right its content can be better 
appreciated if interpreted in the light of other internationally recognised peoples 
rights and human rights. When self-determination is seen as a part of the body of, 
human rights it signifies human rights and minority rights of minority groups within a 
arger political entity. The states with the duty to guarantee minority rights recognised 
in Article 27 of the Covenant on Civil and Political Rights and in the General 
ssem ys 1992 Declaration on the Rights of persons belonging to national or ethnic, 
religious and linguistic minorities. If people belonging to national or ethnic, religious 
minorities enjoy equality and human rights they are not likely to claim secession nor 
placing themselves at the mercy of other states as refugees 

It ° . s * tu ^‘ on# -here a state denies a people participation in social, economic, 
political and cultural life of the society, right to self-determination requires States tc 
became representative as in the case of Southern Rhodesia, Transkei and Southern 
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Africa. In its new incarnation, right to self-determination means freedom to choose 
one's own form of government, or even more sharply, the right to a democratic form 
of government, as in Haiti. It is relevant here to note that in the Western Sahara 
case, the I.C.J. held that the exercise of the right of self-determination, 'requires a 
free and genuine expression of the will of the peoples concerned' [I.CJ. Reports 
1975, 32 (para 551]. The idea that self-determination also contains this 'internal 
aspect' is implied in the G.A. Characterisation of the UN operation to arrange 'free 
and fair elections' in Cambodia in terms of the exercise by the Cambodian people 
of its right of self-determination (U.N.G.A. Res. 46/18 of 20 Nov. 1991). 

The General Assembly resolution 45/2 of 10 Oct. 1990 on UN electoral 
assistance to Haiti also supports the idea of internal self-determination. It speaks of 
the Haitoion people's 'right to participate freely in the determination of their own 
destiny without any external interference'. 

The break-up of former Soviet Union into a number of new republics and the 
division of Czechoslovakia into Czech and Slovia republics, of course in peaceful 
manner, provide credence to the idea that the right of divided states (peoples) to 
renunciation is included in the right of self-determination. The right to self-determination 
may also include the idea of autonomy, self-government and self-management within 
the framework of existing states. Articles 3 and 29 of the Draft Universal Declaration 
of the Rights of the Indigenous peoples have accorded the right to autonomy and 
self-rule to the indigenous peoples. If limited but genuine autonomy were granted to 
groups defined territorially or by common ethnic, religious and linguistic bonds it 
would fully serve the implementation of the right of self-determination. 

In extremely rare cases where deprivation of human rights is very severe and 
secession appears to be the only remedy to save a people from genocide and other 
grove forms of violations of human rights, or where sovereignty over the territory is 
in dispute a claim to external self-determination or secession may be regarded as 
legitimate. Since secession undermines the power base of exact states it is unlikely 
to be supported by the international community. Nonetheless, both the Friendly 
Relations Declaration, 1970 and the Vienna Declaration on Human Rights, 1993 
hold out the possibility of a remedial secession. Where a secession movement 
succeeds, the resulting state may be accorded membership of the United Nations 
as in the case of Bangladesh. On the other hand, the Turkish Republic of Northern 
Cyprus faces isolation in the international community because secession in this case 
is perceived to be illegitimate. Latterly, the international community took a somewhat 
more tolerant attitude to secession in as the case of former Yugoslavia. 

On the basis of a close examination of these declarations Frederic L. Kirgis 
identifies two key variables that can serve as rough predictors for normative 
assessment of a claim to self-determination. These variables are: 

i degree of representative government in the state, and 

ii* the degree of destabilising effect of a given claim to self-determination. 
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Elaborating the relationship between the two he points out that, if a government» 
quite unrepresentative, the international community may recognise even a seri 0Us | v 
destabilising self-determination claim as legitimate. On the other hand, if ' 
government is at the "high end of the scale of democracy, the only sel -determinate 
that may be recognised as legitimate are those with minimal destabilising effect. 
Not all secessionist claims are equally destabilising. For example, if the secessionist 
group occupied a territory as an independent State, the destabilisation posed by it 
may not be as great if it seeks to curve out new territory for themselves. 

Apart from the above discussed variables some other factors have been suggested 
from time to time: 

i the identification of the group claiming the right of self-determination, 

ii the nature and scope of the claim, 
the underlying reasons for the claim, 

the degree and the extent of the deprivation of human rights, 
the effect on territory from which secession is sought, 
organisation of referendum and commitment to respect human rights of 
minorities, and 

willingness to grant a certain degree of autonomy to minority groups. 


in 

iv 
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3 METHODS OF SELF-DETERMINATION 

Now turning to the methods of implementing self-determination claims in non-colonial 

situations, there are many treaty-based agencies and commissions to monitor the 

implementation of human rights at regional and international levels. As regards the 

right to democratic entitlement the United Nations has developed a machinery to 

provide electoral assistance on the request of member-state concerned. FHowever, it 

must be recognised that the implementation and enforcement of self-determination 

will rest upon international goodwill and acceptance. But what should be done if 

such goodwill and support is not forthcoming. The case of Bangladesh graphically 

ustrates t af military muscle may be the only means of implementation and 

en ^cement of the right to self-determination in such cases. 

ow t e crucial question is: whether the people asserting the right can legitimately 

in ink rCe n ° ef c l ues,ion relates to measures which states are authorised 

that riaht nHkvT £ ^ e , stru "* e for self-determination of entities entitled to exercise 

secessionists ^ As regards the firs, issue i, may be said that 

power to use fn^ h ^ UnC H r n0 ^ uly not to use f° rce and the government has 

conTnuaSon of te?, ^77 P °' ice mecsure im P°^ e unit V a " d ■ 

ioria integrity. The international response to the Yugoslavia 5 
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cessations, however, suggests that central authorities are precluded from using force 
against the seceding entitles. Even at a stage when the federal government was 
seeking to hold together the Yugoslavian federation, the European Community states 
insisted that force can not be used against the rebellions republics of Slovenia and 
Croatia. Not only this, the international community asserted their entitlement to take 
collective measures, in accordance with, and within the confines of Chapters VI, 
VII and VIII of the UN Charter to restrain the central authorities from using force 
against the seceding entity In this case. This case is unique for'the reason that the 
protection of Article 2(4) of the UN Charter (non-use of force) was extended even 
to seceding entities. The case also suggests that once the negotiations regarding 
the secession are exhausted and an entity entitled to exercise the right of self- 
determination has conducted a fair, free and, if possible, internationally supervised 
referendum, the seceding entity enjoys elements of international personality derived 
from the right to self-determination. If the seceding entity has achieved effective and 
administrative control over its population and territory, it fulfils the criteria for 
statehood. 

The presidential value of this case is put in question by the unique nature of the 
situation and also by the fact that the Yugoslavia Constitution included a provision 
for secession of the republics constituting the federation. It is difficult to see a situation 
where States would be required to refrain from the use of force against the seceding 
entity for maintaining their territorial integrity. As matter stands now there is no such 
general obligation in contemporary international law. Yet, the nascent rule enunciated 
in the Yugoslav episode has been explained by reference to the development of 
self-determination itself. 

The state confronted and embattled by secessionist struggle retains its right to 
continued existence and territorial integrity. It holds this right against other states, so 
that they are under a legal obligation not to interfere on the side of the secessionists. 
The International Court, in the Nicaragua Case, observed that no general right of 
intervention in support of an opposition within another state, exists in contemporary 
international law. As is well known the principle of nonintervention is a well 
established principle of customary and conventional international law according to 
the Friendly Relations Declaration, 1970 which reflects opinio juris as to customary 
international law on the question. 

Every State has the duty to refrain from organising or encouraging the organisation 
of irregular forces or armed bands, including mercenaries for incursion into the territory 
of another state. 

Moreover, if a state organizes, instigates, assists or participates in acts of civil 
strife or terrorist acts in another state or acquiesces in organised activities within its 
territory, it commits a violation of the principle of nonintervention. According to this 
resolution participation of this kind is contrary to the prohibition of the use of force 
when the acts of civil strife referred to involves a threat or use of force . 
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In the same resolution a very similar rule is also to be found. Also, no state shall 
organise, assist, foment, finance, incite or toleraie subversive, terrorist or armed 
activities directed towards the violent overthrow of the regime of another State, 0r 
interfere in civil strife in another State. 

In addition to the rules quoted above, the response of the European Community 
the CSCE and the United Nations to secessionist struggles in the territory of th e 
former Yugoslavia suggests that intervention on behalf of the secessionists j s 
impermissible under international law. In adopting a general and complete embargo 
against all sides, and also in calling on all states to refrain from any action that 
might contribute to increasing tension, the UN Security Council further strengthened 
the presumption that military assistance to militants are impermissible. 

In view of the foregoing the acts of omission and commission on the part of 
Pakistan in Kashmir in the name of self-determination of Kashmiris not only constitute 
a flagrant violation of its nonintervention obligation under international law but also 
amounts to a breach of the principle of non-use of force. Its activities constitute an 
armed attack or at least a breach of the principle of non-use of force, which at 
least could justify the use of force of appropriate countermeasures by the victim states, 
India. Considering that, the Security Council has given an extensive meaning to the 
threat to international peace and security which is necessary for bringing into play 
Chapter VII of the Charter by linking it to the fundamental norms of self-determination, 
human right, humanitarian law and the prohibition of the use of force. The UN 
enforcement action against Pakistan will be justified. It is relevant here to note that 
in the case of Libya, alleged Libyan responsibility for international terrorism was 
brought within the ambit of the Charter in S.C. Resolution 748 (1992) by linking it 
to Article 2(4) of the Charter in accordance with which "every state has the duty to 
refrain from organising, instigating, assisting or participating in another state..." 
The relevant Resolution determined that 'the failure by the Libyan Government to 
demonstrate by concrete action its renunciation of terrorism, and in particular its 
continued failure to respond fully and effectively to the requests in resolution 
731(1992) constitute a threat to international peace and security'. 

or o ing a terrorism sponsoring state responsible under international law it is 
necessary that the terrorist activities are imputable to it. The case of Libya, however, 

CK n ? V 1 precedent in this re 9 ar d- The Security Council Resolution 748 (1992) 
Government 6C m . eaSUres a9ai . nst Lib y a have been instituted, states 'that the Libyan 

resolution 3 oUeLlutiTn 731'(l Y 9921 h ° Ut 7 7^ delay With P ara 9 ra P h 3 °! 
S/2TT0A j c re 9 ar ding the requests contained in documents 

b2™ 23 S! °" d S/23309'. These documents request libya. Inter olio, 

«e °?° nS ° f '“Wo" Officials', i .e. agejaf .he Libyan 

"fcZb Tfr f e,Wns and lo P°Y appropriate compensation 

.be Pan Am tel flmf 6 lw ° llb V ons allegedly involved wilh Ihe bombing ol 
Am Jel Flighl [1031 on 21 December 1988 over Lockerbie, have been 
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termed in these documents as 'Libyan Officials' and the Libyan responsibility for 
their actions has been recognised. What is more curious is that these documents 
emanated from the governments of France, the United States and the United Kingdom 
and the Council by referring to these documents without further specifications, 
endorsed the findings of individual member states concerned. The resolution holding 
Libyan responsible for international terrorism although the two Libyans are yet to be 
adjudged guilty and that they were acting for and on behalf the state of Libya is 
yet to be established represents a dramatic departure from the established state 
practice. 

A powerful case could also be made for attributing individual criminal 
responsibility to all those persons who commit or order the commission of acts of 
terrorism. Though for long the Council did not opt for the individual responsibility, 
recently its action has entered in the field of individual criminal responsibility. For 
instance, in a recent resolution it called for the establishment of an international 
criminal tribunal for the prosecution of persons responsible for serious violations of 
international humanitarian law in the territory of the former Yugoslavia since 1991 
(Resolution 808 (1993). 

To sum up the norms laid down in the resolutions discussed just above are very 
much relevant to the global fight against the monster of international terrorism. 


PART II: TIBET AND THE RIGHT TO SELF-DETERMINATION 


1. There exists a close resemblance between the cases of Tibet and Kuwait. Both 
the states came under the illegal occupation of the neighbouring states (China and 
Iraq respectively), but while Kuwaitis were enough to regain their statehood, fortunate 
because of the military action taken against Iraq under the leadership of the United 
States in pursuance of Security Council resolution 678 (1990), the Tibetans' struggle 
for sovereignty, statehood and self-determination still continues. China is still in 
occupation of the Tibetan territory since more that three decades. Following the Sino- 
American agreement, China has emerged as a great Asian power and as a 
permanent member of the Security Council it is in a position to thwart the adoption 
of any resolution cn the Tibetan question in the Security Council. 

Despite these constraints the validity of Tibetan's claim cannot be denied. If it 
can be established that on the critical date 1950, the date on which Chinese 
troops invaded Tibev and occupied it, Tibet was an independent state which many 
studies clearly show, then the Chinese occupation of Tibet becomes not only illegal 
but it even constitutes "aggression". Such illegal acquisition of territory is impermissible 
under the UN Charter., the Friendly Relations Declaration, 1970 and the Definition 
of Aggression, 1974. 
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A close parallel can a so e self-determination in the form of attainment 

have very recently exercised the rnght to seiw ^ Qn what „ called 

of statehood. The Baltic r ®P u ^ < j s ' t h J now on | y recovered the statehood that 
■continuity thesis suspended since the illegal Soviet 

had existed during|^h ^ ^ ^ afgued )hat the artificial and imposed character 
occupation in 19 . f Soviet Union and the Eastern European Countries 

of the Socialist State in ® , , ja a tt e mptecl to undermine the identities of 

such as Yugoslavia an f h ins |ii„iionalised Marxism and Leninism 

»„,i„„s nahanah es an^e*ci^ ^ ^ „ resl01e lhe aulhen „ c 

commund^denlilies Jsiale collectivism under the Communis, p^iy had aimed ,o 
destroy These arguments can also be made in the context erf Tibet. 

Vtowed from this perspective the Tibetan's claim for self-determination is no a 
case of secession; it is a case of liberation from the illegal occupying power. It ,s 
not a demand for the creation of a new state but for regaining the lost territory. 
For this reason, the definition of 'self' or 'peoples' should not create any difficulty 
in this case because here the claimant of self-determination is a state and not a 
people whose authenticity need to be established in terms of the modern paradigms 

of international law. . , . £ .• * • i 

2. Now turning to China's claim to sovereignty over Tibet on the basis or historical 

claims, the United Nations is very much cautious in ascribing weight to assertions 
based on historical considerations. It is thought that once historical issues are 
injected, it is extremely difficulty to decide on how far back to trace the history. 
While the occupying/colonial power is apt to invoke past cultural and religious 
ties, the competing claimant may base on the centuries or millennia prior to 
colonial/military control. The paper prepared by the TPPRC graphically illustrates 
this point in the context of the legal position of Tibet. In the Western Sahara case 
the World Court held that the claims of historic title of Morocco and Mauritania 
to Western Sahara did not override the Western Saharan people's right to sen* 
determination. The Court stressed that the paramount consideration must always be 
the will of the people. It made it abundantly clear that even where prior legal ties 
were established, consultation of the will of the people is an essential prerequisite 
to self-determination. As Tibetans were never consulted either before or after the 
occupation of their territory, China's arguments based on historical claims are 
unjustified both' in law and practice. 

3. As regards the Chinese argument that Tibet was under its suzerainty, it might be 
argued that at no stage in its history Tibet was under the suzerainty of China. As a 
matter of fact suzerainty and protectorate are the inexact terms to describe the pri®^ 
and the disciple relationship. As is well known the concept of suzerainty presupp° seS 
suzerain and vassal relationship which must have been established under a treaty, 
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convention or other instrument. A vassal state possess internal sovereignty but its 
external relations are conducted by the suzerain. The vassal state is normally bound 
by agreement concluded by the suzerain state. A declaration of war by the suzerain 
state implies a situation of war even for the vassal state. Similarly, a vassal state 
cannot remain neutral in an armed conflict between its suzerain and a third power. 
The history of the relations between 'China' and 'Tibet' clearly proves that Tibet 
never surrendered any power of sovereignty over the territory to China. It did not at 
any time confer on China the right to control its foreign relations. It may also be 
interesting to note that in 1942 Tibet insisted its neutrality in China's war with Japan. 
What more proof is needed to establish that Tibet has never been a vassal state 
under the suzerain of China. Even the nominal sovereignty of dubious nature which 
China might have exercised over Tibet came to an end when Tibet declared its 
independence after the outbreak of the Chinese revolution in 1911. Since 1911 
Tibet for all practical purposes enjoyed full independence. Since then Tibet had 
exercised exclusive sovereign authority in domestic affairs within its territory until 
the Chinese invasion in 1950. It also conducted, independently its foreign relations 
with other neighbouring countries. 

4. Even assuming for the argument sake that Tibet is an integral part of China, 
there are sufficient grounds to justify the assertion of the Tibetan's claim to sovereignty. 
The situation in Tibet can be described in terms of internal colonialism and a 
systematic and premeditated human rights violations on a large scale. From these 
facts it emerges that the Tibetanls claim for external self-determination is fully justified 
in terms of the relevant standards which have evolved over the years in this regard, 
viz. de-stabilizing effect on the claim, representatives of the government and extent 
of deprivations of human rights. 

5. The least Tibetans are entitled’ to seek is internal self-determination in the sense 
of respect for human rights and autonomy or self-government. In fact under the 
Seventeen point Agreement of 1951, certain degree of autonomy was promised to 
Tibet but China has not honoured this promise. If must be noted that under that 
agreement China gave a number of undertakings, viz. promises to maintain the 
existing status and functions of the Dalai Lama and the Panchen Lama, to protect 
freedom of religion and the monasteries, and to refrain from compulsion in the matter 
of reforms in Tibet. But, instead of fulfilling these and other obligations, China has 
unleashed the policy of genocide, oppression, terror and demographic aggression 
against Tibetans resulting in the exodus of a large number of Tibetans as refugees. 
The international community should persuade China to grant autonomy to Tibetans. 

6. There are four possible approaches to deal with the Tibetan's right to self- 
determination: 
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Decolonisation approach, 

Human Rights approach, 

International peace and security approach; and 
iv Negotiations between China and His Holiness the Dalai Lama 


PART III: 

SELF-DETERMINATION OF TIBETAN PEOPLE: APPROACHES AND MODALITIES 


1.LEGITIMACY OF TIBETAN'S CASE FOR SELF-DETERMINATION AND ITS 
LEGAL IMPLICATIONS 


Modern International law recognises the juridical status of the right to sell- 
determination. This status is enshrined in the UN Charter, common Article 1 of the 
Covenants on Human Rights and numerous other resolutions of the General Assembly, 
and is further confirmed by the weight of state practice during the period o ! 
decolonisation when a billion people were liberated under the banner of sell 
determination. However, if the status of the right is secure, the same can not be 
said about its scope. The problem of identification of the legitimate beneficiaries o’ 
|* ri ^ ^ as rema >ned a thorny one for the international community since Woodrow 
i son coined the term in the post-World War I reconstruction of Europe. The UN 
practice and law resolved the issue to a great extent in the context of decolonisation 
but there still exists utter confusion and uncertainty about its applicability in no* 

E thTpnl r t,0nS ' enyin9 selWeter minati 0 n to the Biafrans while recognising * 
on the auecfinl 005 /| Ser .!. eS t0 re y ea * am bivalence of the international com muni!)' 

ClaimantS 10 the ri 9 ht of self-determination. The moj 
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claim to selMetetmtoatton 1 ■'l ^ j Unale ^ ot Tibetans that the legitimacy of if** 
the Tibet's case in the cateaorT\V eC ° 9mSe ^ ^ General Assembly. This p u - 
movements from those of Chi F ntrea an< ^ distinguishes their self-determino 1 ' ' 
om those of Chechenya, Quebec, Kurds, Northern Somalia, 
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countless other secessionist self-determination movements. The close similarities 
between the situation of Tibet and those of Baltic states and Kuwait also place Tibet's 
case for se -determination in comparatively better legal position than most self- 
determination movements. Not surprisingly, may studies confirm that the Tibetan 
people possess a right to self-determination. They possess this right because they 
satisfy the requirements of peoplehood' laid down by international law. They are a 
separate and distinct people and have been treated so by the Constitution, legislation 
and practice of the Peoples Republic of China itself. Right to self-determination is a 
peoples right. Therefore, once it is admitted that the Tibetans are a 'people' for 
international law purposes, there is no basis for any state to deny the entitlement of 
the Tibetan people to self-determination. 

The fact that Tibet was a state independent both in fact and law prior to its 
occupation by the Peoples Republic of China further strengthens the legitimacy of 
the Tibetan claim to self-determination. Tibet's long history of separate and 
independent existence, its unique historical status, and the peculiar common 
characteristics of its peoples all go to support the right of self-determination of the 
Tibetan peoples. Therefore, the repeated assertions of China that Tibet is an integral 
part of China can not serve as a basis for denying the people of Tibet the exercise 
of their right to self-determination because the former's claims to the territory are 
without any justification. Neither the Seventeen point Agreement nor the Chinese 
invasion and subsequent conquest of the territory can grant to the PRC legal title of 
Tibet. China knows it well and that is why the Chinese government has never claimed 
to have acquired sovereignty over Tibet by conquest. It bases its claims to Tibet 
solely on the alleged subjection of Tibet to a few of China's strongest foreign rulers 
in the thirteenth centuries. It is indeed sad that China, one of the ardent supporter 
of the right of self-determination, and strong opponents of imperialism and colonialism 
is citing Mongol and Manchu imperialism to deny the right to self-determination of 
Tibetan people But even Chinese arguments based on the historical claims do not 
justify the denial of the existence of Tibet's right to self-determination. As pointed 
out by Wilmer, Cutler and Pickering; neither the formal ties which Tibet developed 
with other powers, especially the Manchu Court, nor the actual influence they exerted 
over Tibet led to the extinction of Tibet as an independent state in international land. 
Tibet throughout this period continued to possess all the attributes of statehood. Its 
independence was emphasised inter alio, by Nepal and Britain's conclusion of 
bilateral treaties with Tibet, which presupposed Tibet's international personality. Since 
belligerent occupation does not affect the continuity of the occupied state, even when 
the government of that state exercises no effective control over its territory or its driven 
into exile, the occupation of Tibet in 1910 and the flight into exile of the Dalai 
Lama and his government did not affect the continuity of the Tibetan state. 

In view of the irrationality of the Chinese arguments, the principles of international 
law requiring the maintenance of states territorial integrity which usually come into 
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Dtlarolion cud Aggression resolutions to the effect that da. 
"^ed solely on the effective use or three, of force ore devotd of a, 

'^As'regards the effed of lime on the validity of title based on conquest il may I, 
argSd that nothing has happened in the last fifty years wh,c , acceding to ga»ej 
accepted norms of international law, can justify the conclusion that title obtain* 
by illegal force has become legal as a result .of the PRC's 50 years control ow 
Tibet and as a result of which Tibet's right to self-determination has extinguished. 

It must be noted that the General Assembly has not withdrawn its resolutions a 
Tibet. The organisation knows how to 'repeal' decisions when it want to. In I . 
the General Assembly revoked its notorious 'Racism is Zionism' resolution. But t 
General Assembly has not done so in the instant case. Moreover, there is sutficier 
evidence to indicate the inability of the Chinese authorities to subjugate Tibet, urt e 
modern international law forbids the recognition, whether initially or by consoliaatia 
of a title obtained by illegal force. The relevant provision of the Assembly s De inj ^ 
of Aggression provides : "No territorial acquisition or special advantage resu ifl 
from aggression is or shall be recognised as lawful". It is well recognised in p racl 
involving the Baltic states, Kuwait, Israel's annexation of Jerusalem (in 1967) an 
the General Assembly resolutions cited above. The world did not recognise the ^ ^ 
Union's annexation of the Baltics for fifty years and waited for the exercise o 
right of self-determination by the Baltic states. Why not in Tibet? , 

As noted above, modern international law requires states not to recognise 1 ^ 
occupation of a territory. Consequently, if a state grants defacto or dejure recogn ' ^ 
to illegal situations brought about by aggression, it commits a breach of its 
non-recognition. It has been argued in the context of East Timor that if the anl ^ ^ 
territory is a non-self-determined territory, such actions amount to a denio ^ 
concerned peoples right to self-determination. The same can also be sai 
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Tibet as well. True, there is no Security Council resolution instructing states not to 
recognise China's annexation of Tibet, as was done in respect of Southern Rhodesia, 
Namibia, the Bantustans of South Africa, the Turkish Republic of Cyprus and the 
Kuwait. But the obligation not to recognise arises from the general law which does 
not require a statement of the Security Council to make the duty operative. The duty 
of non-recognition makes incumbent on states to assess the situation in good faith 
and act accordingly. When we look at the conduct of states in regard to Tibet we 
find that the members of the community of nations, do assume that Tibet is a part of 
China, but few have specifically said so. The fact that the annexation of Tibet is 
not disputed does not signify recognition of a de facto situation under international 

law. , 

The Tibetan people's right to self-determination is their right and it is a duty or 
the international community to provide moral and material support to them in their 
effort for the exercise of the right. The Friendly Relations Declaration 1 970 
encapsulates the obligation. Thus: 

Every state has the duty to promote, through joint and separate action, 
realisation of the principle of equal rights and self-determination of peoples, 
in accordance with the provisions of the Charter, and to render assistance 
to the United Nations in carrying out the responsibilities entrusted to it by 
the Charier regarding the implementation of the principle. 


2 SELF-DETERMINATION OF THE TIBETAN PEOPLE: THE DECOLONISATION 
PERSPECTIVE 

The right to self-determination from colonial rule is a norm of jus cogens. At first, it 
means that colonialism as an institution is illegitimate and anachronistic. The second 
implication is that all former colonies are entitled to self-determination and 
independence. Just as any violation of a jus cogens amounts to an international 
crime similarly any breach of the right of self-determination by the metropolis may 
also amount to an international crime. It logically follows that maintenance of colonial 
domination by force will put the colonial power in the category of an occupying 

P °The evolution and development of a considerable body of decolonisation principle 
by the United Nations in the last fifty years has mode the applicability of the right 
of self-determination to non-self-governing territories relatively uncontroversial. The 
relevant principles and norms as set forth in the UN Charter, the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, the Friendly Relations 
Declaration and numerous other resolutions on self-determination and decolonisation 


62 Tibetan People's Right of Self-determinate 

besides addressing human rights concerns create additional national and international 
obligations. The United Nations recognises the separate and distinct international 
character of non-self-governing territories from that of their colonial rulers. As a 
consequence, if claims of self-determination were to be put forward by N.S.G.T.S 
against their colonial ruler, they would not be deemed to fall within the domestic 
jurisdiction of the colonial regime. It also follows that whatever might be the pattern 
of relationship between a colony and its administrative authority, it can not affect 
the international status of the territory in the eyes of the United Nations. Once a 
territory is declared as a N.S.G.T. by the United Nations, the fact that the territory 
in question is a constitutionally overseas province of the colonial power, or is a self- 
governing territory under the constitution of the administering authority, is immaterial 
and does not exonerate the State concerned from performing international obligations 
regarding decolonisation of the territory. This obligation does not extinguish by the 
lapse of time or by the acquiescence of the subjugated people to the colonial rule 
The United Nations forbids any attempt of the colonial regime to divide any non¬ 
self-governing territory with a view to defeat the exercise of the right of self- 
determination by the concerned people. It is contrary to the principle of uthposseditis 
Further, any attempt to change the demographic composition of the territory with 
the aim of frustrating genuine self-determination has been repeatedly condemned 
by the General Assembly. This is quite understandable because, if a colonial power 
is allowed to upset the demographic patterns in the colony to favour a loyalist group, 
any self-determination exercise will always favour the association of the territory with 
the colonial power. Therefore, if a colonial power encourages settlements of a 
colonial population on the territory without the free consent of the territory's indigenous 
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!l ^ e< th' USe t eVei f ° rninirnc ^ lst reading of the right demands of third states 

that they do nothing to infringe or impede the exercise of that right. 

£ iL 6 m erna lona community is required not to recognise as legally valid the acts 
°, 8 co onia P°wer. oreover, as pointed out by some experts, the application 

of principles of decolonisation law to a particular case also allows for other concrete 
measures sue as t e recognition and establishment of diplomatic relations with 
represen a ives o a su jugated people and the admission of representatives of an 
occupied nation to UN membership. 

A colonial people have right to exercise the right to self-determination in a variety 
o ways in epen ence, ree-association, integration or any other political status 
reey e ermine y t em. The implementation of the right to self-determination can 
also be achieved through the recognition of a peoples right to maintain, assure 
and perfect their full legal, political, economic, social and cultural autonomy. But 
ultimate decision regarding the future political status shall be with the people of the 
in ivi ua co ony. In t e hey days of colonialism the United Nations gave preferences 
to independence oyer other options and laid down specific and strict regulations 
tor the exercise of the options of free-association and integration. 

When one looks at Tibetan's claim to self-determination from this above stated 
perspective, it emerges that although the United Nations recognises the right to self- 
determination of the Tibetan people, it has not classified if as a non-self-governing 
territory. True, Tibet is not an European overseas colony and therefore does not fall 
in the category of traditional colonialism to which the principles of the law of 
decolonisation have been generally applied by the United Nations. 

Traditional colonialism refers to a "political, economic relationship between a 
dominant Western nation subsequent non-western people". But colonialism is a 
loaded term and moreover the colonial rule of a non-European power may be more 
oppressive and exploitative than the classic colonialism . Furthermore, the right to 
self-determination has broader applicability and the United Nations has applied the 
principles of decolonisation law in such non-colonial situations as Namibia, Palestine, 
South Africa, East Timor (under Indonesian illegal occupation) and Western Sahara 
(under Morocco's forcible occupation). 

Under the resolutions of the United Nations General Assembly there are certain 
criteria laid down concerning how a territory can be regarded as non-self- 
governing. According to General Assembly Resolution 1541 (XV) a prima facie case 
for a non-self-governing territory is one which is 'geographically separate and is 
distinct ethnically and/or culturally from the country administering it". Once such 
a prima facie case is established, other elements such as administrative, political 
jurisdictional, economic, and historical factors can be considered. If the 'relationship 
between the metropolitan state and the territory concerned is of such a nature that 
the latter is placed 'in a position of status of subordination', the presumption, that 
such a territory is non-self-governing under Chapter XI of the Charter, is confirmed 
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If these criteria were to be applied to Tibet and violations of human rights on m ass 
scale were to be taken into cognisance, Tibet could be deemed to be a non-self- 
governing Territory. The preponderance of evidence suggests that Tibet has been 
under the alien occupation, subjugation and occupation of the Peoples Republic 
of China (PRC) and has been administered with the characteristics of an oppressive 
colonial administration. Since the territory has all the features of traditional 
colonialism it comes very well within the purview of the 1 960 Decolonisation 
Declaration. The oppressive and exploitative social-oriented colonial rule to which 
the Tibetans are subjected is not only constitutive of a denial of fundamental human 
rights but it is also inconsistent w :i| the Charter of the United Nations, the Universal 
Declaration of Human Rights and the 1960 Decolonisation Declaration. 

The fact that the relevant General Assembly resolution on self-determination of 
Tibet had been adopted at a time when the exclusive focus of the United Nations 
activities in the field of self-determination was on decolonisation provides a basis 
to speculate that colonial nature of the Chinese administration must have weighted 
with the an overwhelming majority of members of the United Nations General 
Assembly when they voted for the said resolutions. Once the non-self-governing status 
of the territory is recognised it will no longer be justified for China to evade its 
international obligations regarding decolonisation of Tibet under the cloak of the 
territory's constitutional status or by an appeal to its domestic jurisdiction or to its 
territorial integrity. 


Nobody can deny the normative pre-eminence of the right to territorial integrity 
in international law but in the UN practice the exercise of the right of self- 
determination by a non-self-governing territory is not considered a violation of the 
principle of territorial integrity. Thus it is absurd to suggest that Angola had no right 
to self-determination on the grounds that its exercise would fracture Portugal's 
territorial sovereignty. Given the illegality of the Chinese control over Tibet the 
territorial integrity argument has no relevance of all. In fact what is at stake in this 

case is the territorial integrity of Tibet which was an independent State prior to the 
Chinese aggression. 
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iT un 8 W 'h k U ? ed j a,ions which in turn would entitle them to most 

Tit a ,hT.TT m ' P - < r 0nside ? n 9 fhaf absence of the observer status of 
Tibet at the United Nations has made it exceedingly difficult for Tibetan peoples to 

be heard and has resulted in their frustration and hopelessness, such development 

self-deteaninaTon'b'^ imp iCaM ° nS for lhe exercise of ,he Tibetan People's right to 

Seven, if will authorise the United Nations to apply meaningful sanctions aimed 
at the expulsion of the colonial aggressor regime. 

Fma/V, it will make the partition of Tibet into Central and Western Tibet (named 
X h V ld f Au,onomous Region) and annexation of the provinces of Amdo and 
Kham by Chinese provinces unlawful and entitle the indigenous peoples of the entire 
libet to a right of self-determination and provide legal basis for the recognition of 
the right to return of the Tibetans in exile to their motherland. 

It IS sometimes suggested that the colonial right to self-determination is qualified 
by other principles of international law, viz. the principles of uti posseditis, historical 
ties and colonial enclaves in international law. Do these arguments go against the 
ioetan peoples right to self-determination? Regarding historical ties we have argued 
elsewhere that Chinas contention on this point is baseless because no legal or 
political Sino-Tibetan ties was inherited by the Chinese from the Manchus after the 
191 1 revolution and the Chinese government never succeed in establishing any 
authority over Tibet between 1911 and 1950. Similarly, to suggest that Tibet 
represents an enclave in international law is to engage in academic sophistry. Tibet 
is not so small and insignificant that it can justify its incorporation into a larger 
contiguous China. Tibet is larger and more economically viable than many existing 
states, e.g., Nauru, Micronesia and San Marino. Much the same can be said for 
the relevance of uti posseditis in the case of Tibet. As articulated by the I.C.J in 
the Frontier Dispute case, this principle requires that States should become 
independent within existing colonial boundaries and seek to preserve the inteqrity 
of the newly independent state from further acts of self-determination, e.g., Krajina 
from Croatia or most notoriously, Biafra from Nigeria. It does not entitle a powerful 
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neighbour state to absorb a smaller and weak State. 


3 SELF-DETERMINATION OF TIBETAN PEOPLE: THE HUMAN RIGHTS PERSPECTIVE 

The principle of self-determination has been proclaimed as a principle of universal 
application under the UN Charter and other related instruments and is increasingly 
becoming so in practice as well. The unification of Germany, the independence of 
the Baltic States and other republics of the Soviet Union, the emergence of Croti a> 
Slovenia, Serbia and Bosnia-Herzegovina as sovereign states, the referendum in 
the Czech and Slovak Republic in 1992, by which Slovakia and the Czech Republics 
became two separate countries; the referendum in Eritrea in which the people 
overwhelmingly voted for independence, and the establishment federal states in 
Belgium in the same year are all exercises of the right to self-determination in Q 
non-colonial context. Interestingly, most of these exercises took place outside the 
framework of the United Nations. Tibet's right to self-determination deserves to be 
governed by the principles of decolonisation but it can also profit from the brooder 
implementation of self-determination outside the strict classical decolonisation context 
In the context of the non-colonial right to self-determination, human right perspective 
is more relevant than anything else. As is well known, the right to self-determination 
is a collective human right by virtue of which all peoples are entitled to freely 
determine their political status and freely pursue their economic, social and cultural 
development. Right to self-determination is not just a single human right but a bundle 
of human rights. Accordingly, the realisation of the right to self-determination is an 
essential condition for the effective guarantee and observance of individual and 
group human rights and vice versa. If beneath the guise of ostensible natural unity, 
coonial and alien domination exists in fact, the right of the subject people to self- 
etermination cannot be disregarded without international law being infringed. In 
sue situations t e fundamental causes of grave human rights violations will not be 
remove wit out creating conditions in which the right to self-determination may be 
ercise . ince I e principle of self-determination in the sense of independence of 
f :S ™° n ,° S , isastrous ^sequences for the territorial integrity of the existing states, 
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m an°end irTitself ki°^ e )f en,ua *fy i us,i fy assertion of self-determination 
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. ^hpf n nrnv'rl^ aC ^ rOUn ^r' t ' S in,er ® stin 9 to examine whether human rights situation 
,n T,bef ldes ?"* l ust ' f ' cat 'ons for the demand of the Tibetan people for the 
exercise of their right to self-determination. Contrary to Chinese claims, Tibetans have 
been sub|ected to a consistent pattern of serious violation of universally recognised 
human rights. Widespread and systematic abuses against individual Tibetans and 
against the Tibetan people, their culture and religion have been disseminated as 
.reported by various human rights organisations and a number of governmental 
delegations which visited Tibet. The death of over 1.2 million Tibetans (one-sixth of 
the population) between 1951 and 1979 and cultural genocide have made the 
international community seriously concerned about the very survival of the Tibetans 
people and disappearance of their distinct religious, cultural and national identity. 
Thus m oil the three resolution which the UN General Assembly has passed on Tibet 
the Assembly expressed grave concern at the continued violation of the fundamental 
human rights and freedoms of the people of Tibet and the continued suppression of 
their distinctive cultural and religious life, and declared its conviction that such 
violations embitter relations between peoples. These resolutions also called for respect 
for the fundamental human rights of the Tibetan people and their distinct cultural 
and religious life and for the cessation of practices which deprive the Tibetan people 
of their fundamental human rights and freedoms, including their right to self- 
determination. Moreover, the General Assembly expressed the hope the member- 
states will make all possible efforts, as appropriate, towards achieving the purpose 
of these resolutions. But, alas, despite these resolutions the Chinese government 
continues its policy of racial discrimination, religious intolerance, cultural genocide, 
oppression, terror and demographic aggression, overlooking the fact that the Tibet 
people, like all others are entitled to fundamental human right and freedoms 
recognised in the universal Declaration of Human Rights and other related covenants 
and declarations. It is contrary to assurances given by the PRC under the Seventeen 
point Agreement of 1951, viz. autonomy to Tibet and safeguarding of its culture 
and religious heritage and traditions. 

In recent years the human rights situation of the Tibetan people has worsened 
further. As pointed out by His Holiness the Dalai Lama, despite an official 
announcement by the Chinese authorities of the lifting of martial law on May 1 
1990, Tibet remains in a state of de facto martial law. According to him, the 
unending cycle of repression, torture, intimidation and summary executions continues. 
Control on all aspects of Tibetan life has been tightened and several hundred monks 
and nuns have been taken away from their monasteries and nunneries. The population 
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transfer of Chinese into Tibet continues with alarming intensity, so that the wh 0 L 
country is being transformed into a Chinese area where Tibetans are becoming Q 
powerless minority. 

A number of distinguished human rights organisations and reports and conclusions 
of various international bodies have confirmed the seriousness of these charge 
National parliaments in a number of countries have passed resolutions expressing 
their concern at the violation of human rights of the Tibetan people. To illustrate, jn 
a resolution on the situation of the Tibetan People the Sami Parliament confirmed 
the following violations of basic rights of Tibetans . 


— the murder of 1.2 million people since the invasion, 


— the forcible sterilisation of women, 

— the imprisonment and persecution of those critical of the occupying regime, 

— the mass Chinese immigration into Tibet, threatening to make Tibetans a minority 
in their own country, 

— the discrimination of Tibetans with regard to employment and housing 
prospects. Only some children receive basic schooling, and the education 
system is based on terms laid down by the Chinese, 

— the repression and destruction of Tibetan culture and language, with a massive 
dominance of Chinese language and culture in the education system, 

the exploitation of Tibet's natural resources for the benefit of China. 40 per 
cent of the forests have been felled; huge mining and hydroelectric projects 
have been undertaken, and 

the use of mountainous areas of Tibet as dumps for radio active waste. 


These human rights violations led the Sami Parliament to assert that the Chinese 
aocupafon of Tibet is in the process of becoming genocide. 

l ' f. Pl ' 9 , h ' of the Tl . betan Peop'e and the denial of basic human rights to them 
and it Pr ° m,nently v ° rious human nghts fora of the UN including the UNCHR 
=-: SS, 3T ?" 23 A r U9USt 1991 ' the UN Sub-Commission on Prevention 
n&r ndPr0,eCh0n ° f Minorities P®»d the 'Situation in Tibet' Resolution 
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Needless to say these human rights violations are contrary to international law and 
t ere ore ma e ina the state responsible for them. Their continued occurrence in 
contravention of China's international obligation to promote and respect the basic 
human rights and fundamental freedoms of the Tibetan people suggests the 
indispensab.l.ty of the exercise of the right of self-determination by the Tibetan people 
because only then will the fundamental causes of grave violations of human rights be 
removed. In view of poor and hopeless performance of the P.R.C. on human rights of 
their own people to expect that under the pressure of world public opinion the Chinese 
colonial regime in Tibet could be humanised and reformed is like daydreaming. What 
is therefore needed is immediate withdrawal of China's occupation from Tibet and the 
return of a free Tibet to the Tibetan people. But, since the possibility of the realisation of 
this goal in the near future does not appear to be very bright, the international 
community must exercise its pressure on the Chinese authorities. 

to stop the violations of human rights of the Tibetan people, its culture, religion 
and heritage, and pull back their nuclear arms and stop the massive 
deforestation of Tibet, 

— to cease the policy of population transfer which violates the Article 49 of the 
Fourth Geneva Convention (1949) and which has reduced Tibetans to the 
status of minority in their own country, 

to release all the persons who are imprisoned due to their religious or political 
conviction, or for having expressed their opinion, and 

to stop the ill-treatment of nuns and enforced sterilisation of Tibetan people, 
and the efforts to destroy Tibet's religious and cultural rights. 


Arguably, harsh violations of human rights by the Chinese authorities, along with 
the denial of the exercise of the right to self-determination, constitute a threat to 
international peace which in turn justifies the UN Security Council's intervention under 
Chapter VII of the UN Charter. But given the PRC'S permanent membership of the 
Security Council, such intervention is not likely to be materialised. In the circumstances 
the General Assembly should be urged immediately to pass a resolution declaring 
that the situation in Tibet endangers international peace and security and 
recommending actions for the peaceful adjustment of the situation in Tibet. 

The growing militarisation of Tibet and the installation of the Chinese nuclear 
arms in Tibet demands that the issue of the Tibetans' right to self-determination should 
be dealt with from the perspective of international peace and security. It must be 
recognised that militarisation in Tibet not only imposes an oppressive burden on 
Tibetans, but it is also a source of instability and potential conflict in the region. 
The exercise of the right to self-determination by the Tibetans will not only enable 
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them to pursue their political, social and economic development but it will al so resf 
place and security in the region. It will also help prevention of massive deforested 
practised by the occupying Chinese which destroys the delicate ecological bal ance 

Meanwhile, the international community should take the following steps f 0r 
containing further damage to Tibet s environment. 

— The International Bank for Reconstruction and Development and other multilateral 
and bilateral financial institutions should be urged not to fund projects 
supporting population transfer of peoples. 

— It should exercise its pressure on the Chinese authorities to cease nuclear testing 
and weapons production, uranium mining, and dumping of hazardous waste. 

— An international monitoring authority should be set up to determine ways to 
restore Tibet's ecological balance and to protest its bio-diversity. 

— The United Nations Sustainable Development Commission should consider the 
problem of deforestation having regard to evidence of the special problem 
of deforestation in Tibet. 


4 NEGOTIATIONS : THE BEST SOLUTION 

As noted above, Chinas repeated assertions that Tibet is an integral part of the 
motherland are baseless and flawed. The Tibetan peoples are entitled to a right of 
self-determination. But China denies both the entitlement to and claim for self- 
determination by the people of Tibet by asserting historical claims to the territory 
w ic is eing vehemently opposed by the Tibetan people and the Tibetan 
overnment (in exile). Thus there is a dispute about the sovereignty of China over 

Ji e . e se ^ emen * °f which China should engage in true negotiations with the 
libetan Government in Exile. 

di 9 nntrth iem ^ er ^ ^ a *‘ ons China is under a legal obligation to settle o 
leadpr n PeaCeU inc| uding negotiations. In 1979, China's supreme 

total indenpnH la ° Pm9 f t? 6 ^ j* China was prepared to discuss anything except 
ha« eSST a « e ' ° nd , Si ?“ lf,en M °' L °"° °" d his Govern.*"' 
Tibet wiAin it,. ~ de , ef,0,ls fir jd a negotiated solution to the grave situation'" 
te coZ te the Z? ram ?TT k t ? in0 ' S stated P** *<"' China refuse^ 

complete indenendp' 0 'T ° ^ P ro P OSQ l s ' Dalai Lama never advocate 

Plan otd the St^ho 6 °»l b “' ' muluo1 be "<* His Five P“f 

and the Strasbourg Plan contained far-reoohing concessions which t* 
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responded to Chinas declared interests in Tibet. But Beijing never responded 
positively and instead of entering into meaningful negotiations to the solve the problem 
of Tibet expressed its desire to discuss only the personal return of the H.H. the Dalai 
Lama to Tibet. 

In view of Chinas insistence on its stand on Tibet without contemplating any 
modification and its failure to enter into negotiations in good faith, its sincerity to 
reach a reasonable settlement is doubtful. It must be noted that negotiations are not 
merely conversations and, therefore, if a party carries on them with a view to stall 
any reasonable settlement it can not be said to have acted in good faith. Even if 
the obligation to negotiate does not mean an obligation to conclude an agreement, 
the parties are under an obligation which will not be the case when either of them 
insists upon its position without contemplating any modification of it. (see North Seo 
Continental Shelf Cases , J.C.J. Reports 2, 47; The Railway Traffic between Lithuania 
and Poland. P.C.I.J. Sec A/B No. 42 and 16). 

In view of the foregoing the above conducts of China appear to be a violation 
of the obligation 4o negotiate a settlement as contained in Article 2(3) and Article 
33 of the UN Charter. 

Question may be asked whether the Tibetan Government in Exile is the right party 
for entering into negotiations with China. In this regard it is submitted that the Tibetan 
Government in Exile, headed by His Holiness the Dalai Lama is regarded as the 
sole and legitimate representative of the millions of Tibetan people and has been 
recognised as such by many national Parliaments and the international bodies, and 
its legal credential to enter into negotiations with the Chinese Government is 
recognised in diplomatic circles. The statement of Action Conference of European 
Parliamentarians (Palace of West Minister, 3-4 May 1993) went a step further by 
demanding that the Dalai Lama and the democratically elected Tibetan Government 
in Exile be given the fullest international support and the opportunity to address the 
UN General assembly, especially in recognition of the nonviolent approach of the 
Tibetan people in expressing their desire for independence. 

According to many legal studies the state of Tibet still exists at this time as an 
independent legal entity, with a legitimate government, in exile in Dharmasala. They 
have reached this conclusion on the basis of the continued support for the Dalai 
Lama among the overwhelming majority of the population and the active resistance 
to Chinese rule in Tibet, the successful development of the Tibetan polity in exile, 
the functioning of a government in exile and above all the illegality of the continued 
Chinese presence in Tibet. If this conclusion is accepted, it will place the Tibetan 
Government in Exile in the category of those governments whose heads and/or 
entire cabinets move from the national territory temporarily during moments of crisis. 

It is significant to note here that during the second world war a large number of 
governments of states incorporated into the Germany and Italian empires, including 
these of Netherlands, Norway, Yugoslavia and Greece continued their activities in 
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London. In such a case no formal act of recognition was called for and none w Qj 
given because there had been legal continuity. According to legal experts, SUch 
governments continue to be state organs, possess capacity to conduct the legis| Q , iVe 
administrative, and judicial functions of government. As observed by Sir Arnold 
McNair. 

The mere fact that a foreign government has been deprived of the control 
of a part or the whole of its territory by an enemy in no way invalidates 
legislation passed or other acts of sovereignty done by it outside its normal 
territory. There is no principle of international law which says that a 
government can not act validity upon foreign territory with the consent of 
the local sovereign. 


As the foregoing analysis shows, by refusing to enter into meaningful negotiations 
with the Tibetan Government in Exile, the Chinese authorities are committing a breach 
of its international obligation. Since neither the period of time which has elapsed 
since the Chinese invasion of Tibet, nor the degree of effective control which China 
has been able to exercise in Tibet through the maintenance of a military presence 
there is sufficient to legitimise its illegal acquisition of territory. It is in China's own 
interest to take necessary steps for the resolution of the issue of Tibet. It should nol 
see the campaign launched by H.H. the Dalai Lama for the realisation of the Tibetan 
people's right to self-determination as a separatist movement against the territorial 
integrity and sovereignty of China. Tibetans are only claiming to enjoy those rights 
to which they are entitled as a distinct people under international law. They do not 
have any ill will against China and its people. All that they are struggling for its 
liberation and freedom from the colonial occupation in Tibet. 

5. MODES OF IMPLEMENTATION OF THE RIGHT OF SELF-DETERMINATION 


As noted earlier, there are various forms of the exercise of the right of self* 
etermination, viz., independence, integration, free-association or any other political 
status negotiated by the parties. It can also be exercised in the forms of self* 
governmeni, self-administration, self-management or autonomy. Since His Holiness 
6 aai a ™ a as °pted for options other than independence and Chinese on if 5 
par prormsed autonomy to the Tibetan peoples under Seventeen point Agreement 

oninnnrm ^ ° S ° 00 n £ umerous occasions, a brief discussion of the concept o 
l e ° V ° means of exercise of ,h e ^ht of self-determination will be relevant 

' autono £ rn Y' is imprecise, it is well rooted in international 
low. Broadly speaking, there are four kinds of autonomy under international 
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federal states, international territories and territories of particular international 
consequence, associated states and cultural and religions autonomy. A distinction 
should, however, be made between autonomy granted to certain entities as a 
response to their desire for political self-government and autonomy as a means of 
guaranteeing certain social ethnic group a degree of independence from 
governmental interference in matter of particular concern to these groups. While 
territorial autonomy may be an apt solution to the problem of self-determination of 
non-self-governing territories or other types of international territories, it may not be 
an apt answer to the problems of ethnic minorities. Autonomy in relation to minorities 
does not necessarily suggest that a territory inhabited by a particular group must 
be fully independent and comparable to a sovereign state. It refers to freedom from 
governmental institution in matters of particular concern to certain social or ethnic 
group and describe the degree of independence and control over their own affairs. 
It refers to a practical and flexible set of protections ranging from cultural autonomy 
and religious freedoms to self-management, self-administration and self-governance 
in certain specified areas. 

Many states have evolved various autonomy models of autonomy in response 
to the demand of the indigenous peoples for self-determination, viz. reservations is 
as in the case of the United States of America and the Philippines, Comarca in 
Panama, Home rule as in the case of Greenland, Brazilian self-governance, Lappish 
(or Sami) Parliament in Finland and Norway, Samting of Sweden and autonomous 
district council as in India we have also the models of compacts of free association 
for Belau, Marshal Islands and the Federated States of Micronesia and of the 
commonwealth Covenant in respect of Northern Mariana Islands. 

Although it is for the Tibetan people to decide the appropriate model for 
themselves if and when plebiscite or referendum is conducted, the framework laid 
down in the Strasbourg proposal may from the basis for evolving suitable model for 
the exercise of the right to self-determination by the Tibetan peoples. In that proposal 
it was suggested that China could remain responsible for Tibet's foreign policy and 
maintain a restricted number of military installations in Tibet for defence until a 
regional peace conference'is convened and Tibet is transformed into a neutral peace 
sanctuary. That proposal also-envisaged Tibet as a self-governing democratic polity 
having all rights to decide on all affairs relating to Tibet and the Tibetans, in 
association with the people's Republic of China. Unfortunately, there was no evidence 
of consideration, or even an acknowledgement of the Proposal from the Chinese 
Government on 10 March, 1991. Dalai Lama declared that the said proposal was 
no longer valid. 

The distinguished participants may also consider the suitability for Tibet of the 
model of the Holy Sea of the Vatican City, which was created under the Lateran 
treaties of 1929 signed between Italy and Holy Sea. As a sovereign state the Vatican 
sends and receives diplomatic envoys and concludes international agreements. It 
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participates in politically 'disinterested' international activities, has its own polity- 
organisation, an autonomous government, and its own legislation, f a pollt|c J 
ic awnlx/erl in Tibet in which equality, democracy and human rin 


organisation, an autonomous governing", H 

arrangement is evolved in Tibet in which equality democracy and human n 
are secured to the Tibetan people within the bounds of the Peoples Republic q| 
China and a state on the model of the Vatican city comprising certain area , 

, .1 • _.will cckrwo th<=> nppn<; nnn nsnirnl 


China and a state on the moaei or me c,-- Ult;a ^ 

the Potala Place in Lhasa is created, will it serve the needs and aspirations of ^ 
Tibetan peoples who are struggling for the restoration of freedom and independence? 


6 .THE FUTURE OF TIBET 


As the foregoing analysis reveals the Tibetan people have the right of self- 
determination (internal as well as external). Neither the passage of time since the 
Chinese invasion and subsequent occupation of Tibet nor the military control exercised 
by the Chinese authorities in Tibet has in any way affected the legitimacy of the 
Tibetans case for self-determination. In general the validity of a claim to self- 
determination is examined in the light of other counterveiling principles of the' 
international law such as the principles of territorial integrity of states, uti posseditis, 
colonial enclave and historical claims, and peace and stability but in the particular 
case of Tibet these principles have no application. The right to self-determination 
gives rise to a duty on the part of the international community. The least it demands 
from third-states is to refrain from doing any thing which impedes the exercise of 
this right. The duty of non-recognition of territory acquired by force is enshrined ol 
international law in the 1970 Declaration on Friendly Relations and in the 1974 
UN General Assembly Resolution on Aggression. Failure on the part of a state to 
observe this obligation constitutes a breach of the duty to respect the right of self- 
determination of the concerned people. 

Though international law is on the side of the Tibetans due to its inherent weakness 
it can not provide immediate justice to them. In the absence of central lawmaking 
and enforcing agencies it is not unusual that violations of its rules sometimes go 
unabated. The same has taken place in the case of Tibet as well. But it does not 
mean t at they will never attain their right to self-determination. History is replete 
with instances of 'death 7 and 'rebirth' of many states. If Baltic states can regain 
heir freedom even after the lapse of nearly fifty years, why can not Tibetans regain 
the^rm future. The opposition of the United Nations to the extension of the right of 
self-determination outside the context of decolonisation for fear of 'Bangladeshi 
- the dismemberment of their own member states by minorities could have prevents 
® xtendin 9 fu| l support to the cause of self-determination® 1 
in the ^ 0pm ® n k wit ^ re 9 ar d to the principle of selfdeterminali° n 

m the post decolonisation and the post-cold war era, in which the internation® 1 
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community has adopted relatively more tolerant attitude towards self-determination 
in a non-colonial context, demand a reasonable and realistic approach and altitude 
on the part of the United Nations towards the issue of Tibet. If big powers can 
send multinational force to liberate Kuwait from Iraq's occupation army, there is no 
justification for not taking similar action to liberate Tibet from 46 years of illegal 
occupation by China. Tibet does not ask them to fight a war for the liberation of 
Tibet. All they ask for them is to lend moral and material support in their efforts for 
self-determination in accordance with their obligations under international law. In 
his address to Yale University. His Holiness the Dalai Lama asked the international 
community to apply the same standards to China which it had invoked in response 
to colonialism and human right abuses in other parts of the world. Is it an 
unreasonable expectation from the international community as a whole and the 
Western'European Powers and the United States? The international community does 
not need to be reminded that the principles of non-use of force, nonaggression, 
human rights and self-determination are of universal application and legally binding 
on all member states of the United Nations and human suffering resulting from 
conquest and human rights violations are the same for all human beings be they in 
Kuwait, South Africa, Palestine, Namibia, Baltic states or Tibet. Distress over abuses 
in Tibet is as legitimate as international concern over human rights violations in the 
Soviet Union and South Africa. These matters are not the internal affairs of any country 
but fundamental concerns of human beings. 

The UN Charter of self-determination has not lapsed nor have the General 
Assembly resolutions on the right to self-determination of Tibet. For this reason, neither 
world politics nor the fact that China is a great Asian power and a permanent 
member of the Security Council, should be allowed to thwart the resolution of the 
Tibetan issue. The issue should not be seen as a conflict between Chinese peoples 
and the .Tibetans, or between the Peoples Republic of China and the Tibetan 
Government in Exile. It is conflict between China and the international community. 
China, a permanent member of the Security Council, has flagrantly violated the UN 
Charter obligations making the.PRC responsible under international law. Needless 
to say such violations entail a special responsibility for the international community 
to deal with such violations in accordance with the rules of modern international 
law. 

In the past, regrettably the United Nations has not been supportive of the Tibetan 
case and, given the present international scenario, the Tibetan People may not get 
much support from the United Nations in near future too, although they need it very 
much for the furtherance of their cause. But this should not cause desperation and 
frustration among the Tibetans because the most recent exercises of the right of self- 
determination have been accomplished outside the UN frame work. The recent events 
in the former Soviet Union and the former Yugoslavia have made clear that when 
the forces of freedom the democracy become powerful they can not be crushed by 
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any regime howsoever powerful it may be. Neither super power status no permo ne 
membership of the Security Council could prevent the disintegration of the S 0vie( 
empire and the extinction of the institutionalised Marxism and Leninism in $ 0V j 
Union and Eastern Europe. Similarly, the Chinese peoples yearning for democracy 
and the Tibetan peoples struggle for freedom will also eventually cause a ch Qng ; 
in Beijing's position. However, imperatives of world peace and stability demand 
that the international community actively encourage China to reconsider, before jf j s 
too later, its position as to seek expeditious peaceful and smooth political change 
in Tibet. The recent events in former Yugoslavia make clear that if timely action is 
not taken by the United Nations in Tibet when the current crisis, will culminate inf 0 
an explosion it will sweep the region and cause vast suffering to the people. Will 
the international community learn lesions from this and other tragic episodes involving 
the issue of self-determination and not allow the repeat of the same in future? 
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3. TIBET'S RIGHT TO SELF-DETERMINATION 


L.L. MEHROTRA 

; 


The UN Charter 

Speaking in the name of the 'Peoples of the United Nations, the charter of that 
celebrated organisation begins thus: 

We the Peoples of the United Nations... 

determined to save succeeding generations from the scourge of war,.... 
and to reaffirm faith in fundamental human rights, in the dignity and worth 
of the human person, in the equal rights of men and women and of nations 
large and small and to establish conditions under which justice and respect 
for the obligations arising from treaties and other sources of international 
law can be maintained.... have agreed to the present charter of the United 
Nations.... 

Chapter I of the UN Charter dealing with 'Purposes and Principles' defines one 
of the purposes as follows: 


o achieve international cooperation in. promoting and encouraging 

respect or human rights and fundamental freedoms for all without distinction 
as to race, sex, language, or religion (Art. 1.3). 


UN Resolution on Self-determination in Tibet 

an u fund ° m , < "** free** to which the Charter so repeatedly 
S om w " 8 £ s ? Welemrination. One does no, have to go very far » 

1961, infer l.'Ses a e sSowr dASSemblylieSOl “" 0 " 1723 |XV "’ N “ Y 
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The General Assembly. 

(2) Solemnly renews its call for the cessation of practices which deprive 
the Tibetan people of their fundamental human rights and freedoms, 
including their right to self-determination. 


The Universal Declaration of Human Rights 

As a matter of fact, the Universal Declaration of Human Rights was proclaimed by 
the General Assembly as a "common standard of achievement for all peoples and 
all nations." Both the International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights commence with a 
common article as follows: 

All peoples have the right of self-determination. By virtue of that right they 
freely determine their political status and freely pursue their economic, social 
and cultural development. 

This means that so long as the people inhabiting the geographical region traditionally 
known as Tibet qualify to be referred to as 'a people', they will have the right to 
self-determination unquestionably. 


Who is "A People" 

A description of the criteria to declare a group of individuals as a people for purposes of 
the UN Charter is contained in the document containing the conclusions of the Unesco 
meeting of Experts held in Paris in February 1990. It states, inter alia: 

A people for the rights of peoples in international law, including the right 
to self-determination, has the following characteristics: 

1. A group for the rights of peoples in international law, including the right to 
self-determination, has the following common features: 

(a) A common historical tradition; 

(b) Racial or ethnic identity; 

(c) Cultural homogeneity; 

(d) Linguistic unity; 

(e) Religious or ideological affinity; 
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(f) Territorial connection; 

(g) Common Economic Life. 

2. The group must be of a certain number who need not be large (e.g. the p eo , j 
of micro States) but must be more than a mere association of individuals wii^ 
a state; 

3. The group as a whole must have the will to be identified as a people or j^ 
consciousness of being a people. . 


4. Possibly the group must have institutions or other means of expressing j| s 
common characteristics and will for identity. 


Apart from the conclusions reached by the UNESCO Experts, some other criteria 
have been suggested from time to time including: 


1 . economic viability; 

2 . a measure of international recognition; 

3. willingness to submit to a referendum; and 

4. willingness to respect fundamental human rights and peoples' rights. 

An attempt is made below to apply these criteria one by one in the case ol 
Tibet. 


A Common Historical Tradition 


Tibetan people have a common historical tradition that goes back to several centuries 
e ore the birth of Lord Christ. Apart from the general belief that they are descendants 
o vao itesvara or Chenresi, an incarnation of Buddha represented by His Holiness 
e Dalai Lama, Tibetan historical works like Deb-Sngon, Dga'-Ston and Bu-Ston, 
p o t eir ancestry going back to the times of the Mahabharafa war in India. 

Knumv^n ° ft 'j ^ T-u° n * °i ° r m ^' tar y commander named Rupati of the 
the Pandnvo<f TV °i • et 7'^ ^' S ^ owers following defeat in the epic war with 
PatiS Dnkn I" t”l ^ °" a le,ter written b V Q " Indian Pandit, Shankaro 
Pal^describes! ^ !°° ^ afer th ® death ° f Buddha ' in which ,he leamed 

t h,s ,ollowe,s in, ° Tibel ,Tibe ’ ‘ A Pol,s 

from Nyalri Tsenao* iLV ^'k elan s ?l ,rce ' Tibet had an almost unbroken line of kings 
as kS Sm T n °^ le bmi ' y °' “°9«lha Indie, called in Tibet- 

wTderS 'he second cenlury B.C. He Is said lo to* 

king, in the belief lhal he ha'dfece^ , °| lowin 9 Bon , reli 9'° n os j* 

to 'his had,,,on, the an,™, a, £?5 
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civilisation when they came out of their cave dwellings and built the first house at 
Yumbulagang w ich could still be seen in the Central Tibet until the departure of 
His Holiness the Dalai Lama in 1959. This dynasty, among others, gave birth to 
many a great kings, including the most famous of them, Songtsen Gampo, the 32nd 
in line from the founder king, who not only unified Tibet and gave it 10 moral 
principles and 16 rules of public conduct, almost like Ashoka, but established 
matrimonial alliances with China on the one hand and Nepal on the other. 

This line of kings kept its constant connections with India from generation to 
generation seeking religious, spiritual and cultural inspiration from it. For example, 
Tho-Tho-Ri Nyan Tsen (b. 173 A.D.), is learnt to have received a Buddhist scripture 
called Nyenpo Sangwa (the Secret Book], which Songtsen Gampo got translated 
into the Tibetan language four generations later from Sanskrit. The scholar, who 
achieved this feat for the king was Thon-Mi-Sambhota, who was sent to Kashmir in 
Northwest India, where he studied Sanskrit and evolved a script for the people of 
Tibet out of the Brahmi script of India as it prevailed under the Gupta empire. The 
book he translated marked the introduction of Buddhism in Tibet and currency notes 
printed in Tibet celebrate the arrival of the Secret Book (233 A.D.). These events 
belonging to the common historical tradition of Tibet are engraved in Tibetan 
consciousness and constitute major landmarks in their evolution as a people with a 
common heritage. 


Racial or Ethnic Identity 

Though having constant interaction with two major civilisations, namely, Indian and 
Chinese, throughout history the people of Tibet have retained their identity in so 
much as they neither belong to the yellow Chinese race nor to the Indo- Aryan stock, 
and the form of Buddhism that they practice, known as Lamaism, has a very special 
flavour of its own. It is based on the theory of incarnate Lamas of whom His Holiness 
the Dalai Lama is the most important. It is a peculiarly Tibetan form of Buddhism 
combining many local streams with a multiplicity of Buddhist and Tantric traditions 
from India. Lamaism included elements from the Bon religion as well, which was 
in practice in Tibet before the introduction of Buddhism. Tibet has several Tibetan 
Lamist sects of its own, but principally the following: 

1. The Nying Ma-Pa or the Red Hat sect which traces its origin to Guru Padma 
Sambhava, who came from India during the reign of king Trisong Detsen (755- 
797). 

2. Ka Dampa, a sect which owes its origin to Saint Atisha Dipankara, a Bengali 
saint, who came to Tibet from the Vikrama-sila monastery in Maghadha (Bihar). 
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3. Kagyupa sect that follows the tradition of Tilopa, Naropa, Marpa (1012^, 
and Milaropa (1041-1 1 23). 

4. Sa-Kya-Pa, which derived its name from the Sa-Kya monastery built in 1 073 

5. The Ge-Lug-Pa, the yellow hat sect, to which the Dalai Lama belongs Qn( j. 
which was founded by Tsonkhapa (b. 1 357). 


All these sects are very special to Tibetan Buddhism. They impart to Tibet, 
personality of its own which has now lasted more than a thousand years. 


Cultural Homogeneity and Religious Affinity 

Buddhism permeates every aspect of Tibetan life. Its central doctrine is Ahimso or 
nonviolence, i.e., not only non-injury to human beings but respect for all forms of 
life. Koruna or compassion is the dominant theme of Tibetan existence. Karunak 
the highest expression of love. It calls upon a whole people to make sacrifices for 
the love of others. Under the banner of Buddhism, Tibetans received their lofty 
idealism from a series of saints who either came from India or were the gift of the 
religious and philosophical tradition that they had nurtured on their soil into a synthesis 
of their own. Nature, hardly disturbed by the human touch in Tibet, complemented 
that tradition by providing for an environment of peace, tranquillity and bliss. Six 
thousand Tibetan monasteries covered the length and breadth of this strikingly beautiful 
land, passing the torch of its unique culture and faith from generation to generation. 
Nearly one-tenth of Tibets six million population lived in these monasteries and was 
sustained in its religious and academic pursuits by the rest of the. population, imparting 
to the nation a homogeneity and a tension-free ambiance that did not have its peer 
anywhere in the world until the Communist Chinese onslaught came with the mission 
of wiping it all out. 


Linguistic Unity: The Literary Heritage 

^r: P L° f T fvl , e ' l9l0ns s P eak °ne language, i.e., Bo-Ke except for 
fromreailnl S ' de ' Iif has one stock but several dialects differing 

used ,o 9 be elS,?' ° f Tibe ?.Mature, which is extremely rich and whic 
some secular workT T P , reserv ® d In mon asteries, derives itself from Buddhist and 
, rT a ? d PdL Since ,heir scri P f is also derived from India, 

Other IS I. rS i 9 J° US ' SpiritUal and ,iterar V inspiration is all Indian- 
Other arffacts of T,bets culture used in religious ceremonies are also largely of Indian 
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With an area of 2.7 million square kilometres, three-fourth the size of India, Tibet 
is located on the roof of the world and constitutes the heart of Asia. Its average 
altitude is 4000 metres. The Himalayan range girds the south of the country like a 
silver garland. With the highest mountains of the world, the highest plateau, ancient 
sylvan wealth, deep valleys Tibet is worlds most important watershed and father to 
some of the worlds greatest rivers such as Machu (Haungho), Drichu (Yangtse), 
Tsangpo (Brahmaputra), Senge Kabab (Indus), Phungchu (Arun), Gyalmo Ngulchu 
(Salween) and the Zachu (Mekong). Some of the worlds most spectacular lakes 
adorn its breast like Mansarrovar and lake Kokonor, their total number surpassing 
2000. The territorial bounds of its three regions, Amdo, Kham and U-Tsang are 
traditionally well defined. A part of these regions has been incorporated into 
Xinchiang, Gansu, Sichuan and Yunnan provinces of China since its military 
occupation of Tibet. 


Common Economic Life: Economic Viability 

The people of Tibet share the vast resources of its rich natural mosaic as one people. 
The country has seven vegetation zones with an average rainfall that varies from 
100 mm in the north to 1000 mm in the South east. In 1949, its ancient forests 
covered 221,800 square kilometers of its territory, i.e., nearly one-tenth of the total, 
the highest concentration being in the southern part. It is extremely rich in tropical 
montane and sub-tropical montane coniferous forests. The backbone of the country's 
animal husbandry- dominated agrarian economy is grassland which is 70% of Tibet. 
The crop-land is only 2% but extremely productive, the principal crop-lands being 
arable niches along the river valleys. 

Tibet's exploitable hydropower potential has been rated as 250,000 Mws. It 
also has the world's highest solar energy potential after the Sahara. It has proven 
mineral deposits of 126 minerals with a significant share of world's deposits of lithium, 
chromate, copper, borax and iron. It also has rich uranium reserves. Its bio-diversity 
includes endemic animal species such as antelope, wild yak and argali sheep, giant 
panda, snow leopard, tiger and black bear. Tibets huge natural resources have 
trans-border and trans-national impacts. It enjoys not only proper conditions of a 
viable economy for itself but its sustainable development is of consequence to all 
the countries surrounding it. The Chinese nuclear weapon activities in Tibet is not 
only a threat to Tibet's environment but- to all its neighbours. 

The people of Tibet are certainly far more than a mere association of individuals 
within a State if that be a criterion to entitle them to the status of a people. They 
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a common historical tradition and enjoying a viable economic life for centu^ 
together within the bounds of what was traditionally known as Tibet in the heart o|l 
Asia. This cohesiveness has now got disturbed by an induction of 7.5 million Chinese, 
rendering the Tibetans a minority in their own land. 


Other Yardsticks for Self-Determination 


The Tibetans also meet other yardsticks for self-determination such as 'having 
consciousness of being a 'people . Even Tibetans, who have been forced to live 


out of their motherland for nearly half a century are deeply conscious of the f ac j 
that they are part and parcel of the Tibetan race and Tibetan traditions. Moreover, 
in order to qualify as a people within the definition of the phrase as used in the 
UN Charter, the Universal Declaration of Human Rights and similar other documents 
of universal application, if it is necessary to have institutions or other means of 
expressing common characteristics and an identity of their own, there is no dearth 
of them in Tibet. Dalai Lama himself is an institution par excellence that is unique to 
Tibet and embodies in itself the identity of the Tibetan people as a whole symbolically. 
The Tibetans express their common characteristics also through the monastic orders 
peculiar to them, as detailed above, the language they speak, religious traditions 
they follow and the costumes they wear throughout the length and breadth of the 
territory called Bod (Tibet). They are totally dedicated to fundamental human rights 
and people's rights and have modelled their administration on purely democratic 
principles, seeking an end to the feudal character of their society. Under the 
leadership of the Dalai Lama in exile, they have adopted a Constitution under which 
even His Holiness the Dalai Lama, the sovereign of their hearts and the Head of 
their State by dint of his being an incarnation of Chenresi (Avalokitsvara) will rule 
by the will of the people and with their consent through democratic institutions. The 
Constitution gives them the right to remove the Dalai Lama if they so wish. As a 
peope they are also quite willing to submit themselves to a referendum any time it 
is permitted. Their keenness to preserve their‘identity and their culture is more than 
evi ent. Eversince they have seen these threatened with the advent of communism 
in ina an tea vance of the Chinese military forces into Tibet, they have resisted 
he graces 5 with all their might and have risen in revolt a number of times since 
1951. Almost without exception, the Tibetans do not consider themselves as Chinese- 

Ihp ln% °f V r 7 n ( ySiS u OU d £ ' e r Ve no room for do ^t that the people inhabiting 
the land of Tibet on the roof of the world do constitute a people' entitled by 
international law to enpy the peoples' right to self-determination. \\ was in recognition 
of this fact that the United Nations General Assembly adopted three .resolution^ 
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namely, No. 1353 (XIV) of I960, 1723 (XVI) of 1961 and 2079 (XX) of 1965, 
all of which recognised the status of Tibetans as a people'. UNGA Resolution No. 
1723 expressively refers to their right to self-determination". There can be no 
denying the fact that the Peoples Republic of China itself, by its very Constitution 
and practice have treated the Tibetan people as a separate and distinct entity though 
within the Chinese state. Important Chinese leaders like Mao, Zhou-en Lai and Deng 
Xiaoping are on record affirming that. The very autonomy of the Tibet Autonomous 
Region springs from a recognition of the distinct character of the Tibetan nationality 
under the law of the PRC. Therefore, the fact of Tibetans constituting a people 
endowed with the right of self-determination cannot be legitimately questioned. 


Denial of the Right to Self-Determination to the Tibetan People 

The Peoples Republic of China and its organs of state power which exercise defacto 
control over the territory of Tibet deny the people of Tibet the exercise of their right 
to self-determination. They deny both, the entitlement to and claim for self- 
determination by the people’of Tibet, very emphatically in their-publications and 
statements and in practice. While conceding that the Tibetan people are different 
from the Chinese, PRC treats Tibet as an integral part of China and therefore not 
entitled either to self-determination or independence. The Chinese claim to Tibet as 
an inalienable part of China and equally emphatic Tibetan claim to self-determination 
and independence, therefore, need to be examined thoroughly in the historical 
context. 


The Treaty of 821/823 A.D. 

People's Republic of China claims that it has a right to "ownership" of Tibet not on 
the basis of its military conquest in 1959 nor on the basis of its effective control 
over Tibet since 1959 nor even on the basis of the Seventeen point Agreement 
between China and Tibet. The PRC actually bases its claim of ownership of Tibet 
on historical relations primarily of Mongol or Manchu rulers with Tibetan Lamas and 
to a lesser extent between Chinese rulers and Tibetan Lamas. They cite in this context 
the Sino-Tibetan Treaty of 821/823 A.D. which talks of Btsan-Po, the great King 
of Tibet' and Hwang Te, 'the Great King of China', as nephew and uncle. However, 
that does not make for a dependent relationship. The Treaty of 821 is a treaty 
"between two countries", which after a period of conflict have come to decide that 
thenceforth "no smoke or dust" shall appear between them. "Not even a word of 
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sudden alarm or enmity shall be spoken China, or«the other hand, treats this tr eQt 
as evidence of China's sovereignty over Tibet with the Tibetan King placing hi s | Q ! 
squarely ond perpetually under the umbrella of the Chinese empire. The Chin,” 

claim does not stand scrutiny. T .< , 

The primary purpose of the Treaty of 821 was to stop Tibets expansion kw 

China and to contain it within its traditional bounds. It was a sequel to the expanse 
of the Tibetan empire under the rule of Trisong Detsen (756-797), who invad^ 
parts of China including its capital Changan (mod. Xian) in 763 A.D. and f 0rced 
China to pay an annual tribute to Tibet. The new ruler, Tsenpo, who succeeded 
Trisong Detsen had no reason whatsoever in 821 A.D. to accept an inferior staf U5 
vis-o-vis the Chinese emperor, Tibet actually being in a superior position. The reference 
to the Chinese emperor as uncle denotes a personal relationship between two equals 
desiring peace and enjoying sovereignty within their territorial bounds. The text of 
the peace treaty was inscribed both in Chinese and Tibetan languages on three 
stone pillars, one in Gungu Meru to demarcate the border between the two countries, 
second in Lhasa, capital of Tibet and the third in Changma, the Chinese capital. 
Far from establishing a union between China and Tibet, the Treaty of 821 waso 
nonaggression pact between two equals. Inter olio, the Treaty states: 


Both Tibet and China shall keep the country and frontiers of which they 
are now in possession. The whole region to the east of that being the 
country of Great China and the whole region to the west being assuredly 
the country of Great Tibet. From either side of that frontier there shall be 
no warfare, no hostile invasions and no seizure of territory. 


The 821 Treaty is also a solemn commitment on the part of the two nations never 
to interfere in their affairs and to leave each other alone. The Treaty concludes: 


And in order that this agreement establishing a great era when Tibetans 
shall be happy in Tibet and Chinese shall be happy in China shall never 
e c anged, the three Jewels, the body of saints, the sun and moon, planets 
an stars ave been invoked as witness; its purpose has been expounded 
m soemn wor s, the oath has been sworn with the sacrifice of animals; 
and the agreement has been solemnised. 


neinhhr!ir| 0 0 c ^ arter °f their independence and a solemn vow of g° oC ^ 

neighbourlmess. The two great kings' proclaimed: 

co::r:: S : lte V° COnS f da,e stil1 furth er *e measure of neighbourly 
contentment they have made a great treaty. 
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The Cho-Yon relationship between the Dalai Lama and Mongol Emperors (2140- 
1 350) is used as yet another instance from the pages of history to deny the people 
of Tibet their right of self-determination. Even before one examines the content of 
that relationship and its very origins, one should state, at the outset, that the Cho- 
Yon relationship has a bearing on Tibet-Mongol relations as distinct from Sino-Tibetan 
relations. Therefore, China's use of it in its argument of sovereignty or suzerainty 
over Tibet should be ruled out of court. Chenghis Khan is the father of the Mongol 
nation and his successors, who developed the Cho-Yon relationship with the Tibet's 
leading religious hierarchies, were Mongol rulers whose vast territories included China 
and not vice versa. 

The chronology of events is very important in this respect. The important date is 
1 240. It was in that year that Prince Godan, the grandson of Chenghis Khan and 
son of Ogodai Khan sent an expedition to Tibet. At the end of the expedition, he 
invited one of its leading religious hierarchies, viz, Sakya Pandita Kunga Gyaltsen 
as follows: 

I, the most powerful and prosperous Prince Godan, wish to inform the Sakya 
Pandita, Kunga Gyaltsen, that we need a Lama to advise my ignorant 
people on how to conduct themselves morally and spiritually. I need 
someone to pray for the welfare of my deceased parents, to whom I am 
deeply grateful. 

I have been pondering this problem for sometime, and after much 
consideration, have decided that you are the only person suitable for the 
task. As you are the only Lama I have chosen, I will not accept any excuse 
on account of your age or the rigours of the journey. 

I send you presents of five silver shoes (ingots), a silken gown set with six 
thousand and two hundred pearls, vestments and shoes of silk, and twenty 
silken rolls of five different colours. They are brought to you by my 
messengers, Dho Segon and Unjho Kharma. 

The 30th day of the eight month of the Dragon year (1244). 

(From Gdung-Robs as quoted byT.W.D. Shakabpa in The History of Tibet, pp. 61-62). 

The Sakya Pandita, having no option, left the Sakya monastery the same year, taking 
with him his ten year old nephew Phakpa Lodro Gyaltsen whom he initiated as a 
monk in Lhasa en route to Kokonor. Kunga Gyaltsen was invested with temporal 
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authority over the thirteen myriarchies of Central Tibet in return for his reli qi 
services. Tibet thus escaped the future predatory Mongol invasions and 
received their protection. Thus started the Cho-Yon relationship between the SqL 
Lama and the Mongol King. But Sakya Pandita was only one of the three J 
important Lamas of Tibet at that time, the other two being the Lamas of the Dri n |^ 
monastery and the Taklung monastery respectively. There were many other inca rnQ | 3 
Lamas in Tibet who also established a Cho-Yon relationship with several patrons 0 ! 
the Mongol side. 

The Cho-Yon relationship thus was intrinsically a religious relationship. Th e W0(|j 
'Cho-Ne' signifies a personage worthy of religious adulation while the word %r, 
Daq' means the dispenser of religious offerings. The patron was thus at the mercy 
of his spiritual master for his religious instructions and spiritual redemption.. In ret® 
the latter enjoyed the protection of his patron. That did not imply any inferiority o, 
subordination which is inconceivable in such a relationship. At the most one con 
say that in the Cho-Yon relationship the spiritual and the temporal elements had joined 
together for mutual advantages. It was a sui generis relationship between the high 
Tibetan priests and the Mongol patrons, and not in Chinese in origin. 

The Cho-Yon relationship crystallized further in the reign of Kublai Khan who 
succeeded Goden Khan, embraced Tibetan Buddhism, made it the state religion 
and adopted Phagpa as his spiritual mentor. As a mark of gratitude, the Kubloi 
offered his Tibetan Lama political authority over Tibet in 1 254-, conferring various 
titles on him and making him the state's highest spiritual authority. 

The event preceded, by full twenty-seven years, the establishment of the Yuan 
Dynasty by the Mongol Emperor in 1271 to rule the eastern part of the empire and 
a full thirty-five years before the end of the Chinese Song dynasty in 1 279. The 
Chinese own up the Yuan Dynasty as their own in order to lay claims over the 
territories of the Mongol Empire but even that would not detract from the Cho-Yon 
relationships' character as being one of Tibeto-Mongol vintage due to its earlier 


l '* , ° n ^®j a *' ons ^'P< based as it was on mutual respect and on mutual 

I y '' 1 6 L- n ^°i m P eror depended upon his Tibetan spiritual mentor to provide 
27, h “ r ? le over his subjects and to protect his soul from evil; the latter 
rulers mode no n° 9 ^ llluc j e Lv exlending lo ihe former slate protection. Mortgd 
he Cho Yon no L '“ 6 1* 8 ' di,eclly Tho1 have been an outrage agaif 

£ ££ s iditiLi mSr ofeinss could no1 swallow 

Gyo'ltsen, b who mwtta UMMongol king in I 350. jongch* 

Shelchi rho 7 ,nl ' od , u “ d a distinctly Tibetan one. He also decreed the TrimyU 
Shelchey Cho-Ngos, a 15-Ar.ide Code lo, administering justice in Ihe kingdom 
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The Chinese also regained their independence of the Yuan Dynasty eighteen years 
later and replaced it by the Ming Dynasty. The Mings did not inherit any relationship 
from the Mongols. On the other hand, the Mongol Khans carried on with intensive 
religious ties with the Tibetans often on the Cho-Yon pattern for centuries afterwards. 

It is noteworthy that even after the political link with Mongol Kings was snapped, 
their Cho-Yon relationship with Tibet lasted. That was because its political content 
was not integral to that relationship. It was essentially a religious link between the 
two countries, both of them retaining their identity and neither of them doing violence 
to the other but reinforcing each other in a very unique way unknown elsewhere. 
But even if one concedes that this peculiar relationship kept Tibet under the sphere 
of influence the Mongol emperors, it would be stretching the argument too far to 
say that by dint of that relationship Tibet became a part of China. It would be 
more logical for independent Mongolia of today than to claim Tibet as an integral 
part of their territory on the basis of the Cho-Yon relationship if that line of argument 
were to be followed. 

As a matter of fact, Tibet was ruled from 1 350 onwards by its Phagmodru Princes. 
In 1406, Dakpa Gyaltsen, a descendant of Jangchub Gyaltsen, turned down the 
invitation of the Ming Emperor of China to visit him. From 1481, Tibet was ruled 
by the Rinpung dynasty and from 1565 by the Kings of Tsang. In 1642, the temporal 
authority in Tibet passed into the hands of the fifth Dalai Lama, the spiritual leader 
of Tibet and the Dalai Lamas ruled over Tibet ever since then in succession, one 
after the other, as the sovereign head of Tibet until the Chinese invasion in 1949- 
50. 

Thus while the Mings replaced the Yuan dynasty in China and ruled there from 
1368 to 1644, it will be wrong to assert that they inherited the right to rule Tibet 
or ruled over it in actual fact. Contacts between Ming China and Tibet were scarce 
and of an individual character. Ming rulers showed little interest in Tibet except for 
the bordering regions. 

History is witness to the fact that during the reign of the first four Dalai Lamas, 
the contact with the Ming Emperor of China was next to nothing. The life and work 
of the first two Dalai Lama's, namely, Gedun Truppa (1391-1474) and Gedun 
Gyatso (1475-1542) was confined entirely to Tibet, largely around the Tashi Lhunpo 
monastery at Shigatse founded by the former, Drepung near Lhasa, where the latter 
built Ganden Phodrang which was to become the seat of the Tibetan government 
later and the monastery of Chokhorgyal also built by the latter. Sonam Gyatso, the 
third in line from Gedun Truppa, visited Mongolia as guest of Emperor Alton Khan, 
and converted him to Buddhism. The two great personages, one from Tibet and the 
other from Mongolia, one a spiritual master and the other an imperial authority, 
also exchanged titles. The Mongolian Emperor designated Sonam Gyatso as Dalai 
Lama, which means an ocean (of knowledge, wisdom and spirituality) and Dorje 
Cham (Holder of Thunder Bolt). That is where the title Dalai Lama came into being, 
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,he earlier two Dalai Lamas having been posthumously so designated because ,L 
were the two previous incarnations of Sonam Gyatso. Sonam Gyatso, on his p Q 
nave Alton Khan the title of "Religious King, Brahma of he Gods. 

As the fame of Sonam Gyatso, the Dalai Lama travelled far and wide, he Wqs 
invited by the Governor of the Chinese province of Nmg-Hsia, where he preachy 
to large numbers of people coming from eastern Turkistan, Mongolia Qn( j 
neighbouring areas in China, but he declined an invitation from the Chinese Emp eia 
of the Ming court and instead preferred to visit the region of Kham in eastern Tibei. 

Yonten Gyatso, the fourth Dalai Lama (1589-1617) also received an invitatic 
from Emperor Shen Tsung of the Ming dynasty for the purpose of blessing the Buddhist 
temple in Nanking, but he too declined "because of his responsibility at Drepung 
and Sera monasteries." 

The Ming dynasty came to an end in 1664 with the Manchu conquest. Chino 
once again came under foreign rule with the Manchu establishing their dynasty called 
Qing. By this time, the fifth Dalai Lama, Nagwang Gyatso (1617-1682) had also 
become the supreme political and religious ruler of unified Tibet accepted by Tibetans 
all over as their "Gongsa Chenpo" (supreme sovereign). The Cho-Yon relationship 
between the Dalai Lama and the Manchu rulers was soon established on the pattern 
of the Tibetan-Mongol example, but the link so developed did not involve China. In 
this context, it may be emphasised that the Qing dynasty was an alien dynasty in 
the history of China and China was just a part of the large Manchu empire whose 
frontiers were not co-terminus with those of China. When the fifth Dalai Lama visited 
Shunzi, the Manchu emperor, at his invitation in 1653, the honours accorded to 
him were as to an independent sovereign with both sides exchanging complimentary 
titles as two sovereign leaders and reaffirming the Cho-Yon (priest-disciple] 
relationship. 

During the 18th century, the Manchu forces were invited by Tibet on four 
occasions in 1720 to drive out invading Dzungar Mongols and to escort the newly 
discovered seventh Dalai Lama to the Tibetan capital; in 1728 and 1751 to restore 
order after civil wars, and in 1792 to meet the Gorkha invasion. Each time this 
was in response to appeals from Tibet under the Cho-Yon relationship, the initiative 
resting with the Tibetan. In the 19th century, the Manchu influence in Tibet decline 
to a point where they were unable to play any role when Tibet fought wars w® 
Jammu (1841-1842), Nepal (1885-1856) and British India (1903-1904). The 
m ans appoinfe by the Manchu emperors were not Viceroys or administrate® 
bu ambassadors to look after Manchu interests in the Tibetan sgpital. After the wo' 
with Nepal was over Emperor Qianlon made certain suggestions (not regulations), 

wh,c „e'e referred by Gen. F„ Kianga, Commander of ,he Manchu Emper«» 
the ofh Dalai Lama as follows: 

here is no doubt that the Dalai Lama acknowledging his gratitude to the 
mperor, wi accept the suggestions once all the points are discussed and 


91 


Tibet's Right to Self-determination 

agreed upon. However, if the Tibetans insist on clinging to their age-old 
habits, the Emperor will withdraw the Ambans and the garrison after the 
troops are pulled out. Moreover, if similar instances occur in the future, the 
Emperor will have nothing to do with them. The Tibetans may, therefore, 
decide for themselves as to what is in their favour and what is not or what 
is heavy and what light and make a choice on their own. 

(From .Bod-Kyi Lor Gyus Rag Rim G-Yu Preng 8a, vol.ll, page 361- Biography of 
the Dalai Lamas by Ya Han Chang). 

Known for their flair for independence, the Tibetans accepted some of the 
suggestions that suited them and rejected others. 

As for the status of Ambans, it is sufficient to quote what Amban Yu Tai told British 
Foreign Secretary, Mortimer Durand in 1903 that "he was only a guest in Lhasa- 
not a master and he could not put aside the real masters, and as such he had no 
force to speak of." ( Sir Mortimer Durond: A Biography by Sir Percy Sykos, 
London, 1926, p. 166). It is quite notable that the Manchu Emperors were careful 
to appoint Manchu Ambans in Lhasa and not Chinese. 


The End of the Cho-Yon Relationship 

The special relationship between the Manchu Emperors and the Dalai Lama came 
to a complete end in the early years of 20th century. In 1908, Manchu troops 
invaded Tibet. This time there was no appeal or invitation from the Tibetan 
Government for their entry. The Manchu objective was to remove increasing British 
influence in Tibet which had been growing consistently in the last few decades and 
to depose the Dalai Lama. The Dalai Lama responded by terminating the Cho-Yon 
relationship since the disciple had attacked his spiritual master, violating its very 
foundations. 

The Manchu empire collapsed in 191 1 and the Manchu troops surrendered to 
the Tibetan forces soon thereafter. Under the three-point agreement of 1912 achieved 
between Tibet and China with Nepal's mediation, all imperial troops were expelled 
from Tibet. On 14th February 1913, the 13th Dalai Lama issued a proclamation 
reaffirming the independence of Tibet. 

A fully independent status for Tibet was anathema to Britain which was evincing 
keen interest in trade with Tibet as an imperial power and was afraid of Russian 
infiltration there In order to exclude the Russian presence from Tibet, they devised 
the fiction of China's suzerainty over Tibet. Unable to communicate effectively with 
Tibet they approached the Manchu court for assistance in forcing Tibet to cooperate 
with'them But the Tibetans rejected the treaties of 1890 and 1893 that Britain 
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, . i r* l- _. n t Up nuestion of trade with Tibet. These treaties vver* 

had signed with China jp anc | china, but since they did not suit Tik! 

matter of convenience ew ^ em | n 1903, when the British invaded Tib ! 

the latter felt its ®J ^ te ' ™ T be( ' s reS cue and disclaimed any .responsibility f 
, e Manchus did nd ^atmore proaf is required af Tibet's independence <J$ I 
the action of T| b e q ^ bi|atera | trea ,y between Britain- and Tibet wjj, 

time. The wa of ' ^ Lhasa conventior1i therefore, presupposed,! 

Chinese nowhere m^th p ^ ^ adnow|edged by ,h e British imperial p 0Wet 

unrestricted 9 V | ude {rea ti e s. The 1903 documents in the India office 

Libr a ory?onta'm P a e very revealing statement of Lard Curzan on this issue os follows: 

China's sovereignty over Tibet is a constitutional fiction- a political 
affectation which has only been maintained because of its convenience to 

parties.as a matter of fact, the two Chinese (i.e., Manchu Ambans) 

at Lhasa are there not as Viceroys, but as ambassadors." 


In 1947, when India became independent, its recognition of Tibet as an independeni 
state was more than evident as the following communication of the Indian government 
to the Tibetan foreign office would show: 


The Government of India would be glad to have an assurance that it is 
the intention of the Government of Tibet to continue relations on the existing 
basis until new arrangements are reached on matters that either party may 
wish to take up. This is the procedure adopted by all other countries with 
which India has inherited treaty relations from His Majesty's Government.' 
[Notes, Memoranda and letters exchanged and agreements signed by the 
Government of India and China, vol. 12,1959, p.39). 


Thus between the fall of the Manchu empire in 1911 and the complete occupation 
of Tibet by China in 1951 forcing the Dalai Lama to leave his country in 1959. 
Tibet functioned as a totally independent international entity. The Internationa 
Commission of Jurists, which examined this subject through its Legal E nC l u ^ 
Committee of Tibet summarised its conclusions on the question of Tibet's stateho 
as follows in their report: 


Tibet demonstrated from 1913 to 1950 the conditions of statehood as 
generally accepted under international law. In 1950, there was a people 
and a territory and a government which functioned in that territory 
conducting its own domestic affairs free from any outside authority. F rorT1 
1913 to 1950 foreign relations of Tibet were conducted exclusively 
the Government of Tibet and countries with whom Tibet had foreign relations 
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are shown by official documents to have treated Tibet as in practice as 
an independent state." (Tibet and China's Peoples Republic, Geneva, 1960, 
pp. 5-6). 

The entry of China's forces into Tibet in 1949 was an act of invasion on a foreign 
territory. The Seventeen point agreement of 1951 was signed in Peking by the 
Tibetan delegates under duress. They did not have the plenipotentiary powers to 
do so nor the seal of the Dalai Lama to be affixed on the documents and the 
Government of Tibet was not informed in advance of the contents of the documents 
signed. The Dalai Lama repudiated the agreement at the first opportunity, i.e., after 
he walked into freedom in 1959, after his flight from Tibet. But even if the Tibetan 
objections to the validity of the 1951 agreement are set aside, the fact that upon 
the establishment of the Peoples Republic of China, Tibet was invited to join the 
new Republic goes amply to prove that Tibet was not a part of that Republic and 
would need an act of self-determination to join it. That act has not yet taken place. 



4. THE RIGHT OF SELF-DETERMINATION 
AND THE DE-COLONISATION PROCESS 

MICHAEL C. VAN WALT VAN PRAAG* 


The de-colonisation process has been a long and, in many cases, a painful one j 
represents one of the most important implementations of the right to self-determination 
which the international community, and the UN in particular, have endorsed a n( j 
supported. But de-colonisation has not been completed. Today, numerous peoples 
still live under various forms of colonialism. Some, like Tibet, East Timor and fc 
Western Sahara, constitute occupied states or territories. The non-self-governing 
territories included on the list of the UN Special Committee on Decolonisation are 
far from complete. One of the important tasks of the Unrepresented Nations ami 
Peoples Organisation (UNPO) is to promote a principled approach to the issued 
self-determination: one that recognises the equal rights of all peoples and that helps 
prevent bloody conflicts between peoples and the states they are ruled by. 

In this spirit, we believe it is important at this juncture in history to, once again, 
examine and evaluate the right to self-determination, both in terms of its meaning, 
and in terms of its various possible expressions. 


THE RIGHT OF SELF-DETERMINATION 

Drovide 'thrtrMI lnter ™ tio " al H 7° n Ri 9 hts Covenants (the ICCPR and the ICESCI 
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mandaieia diio a 1 *’ e basls “**>" which the United Nalio. 
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enjoyment of all other f° rl Q * ^ l 9 ^' ^'determination is a prerequisite to th 

World Conference ® fundamental hu man rights. Most recently, the United Nation 
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Notwithstanding the theoretical importance of the right of self-determination within 
the substantive body of international law, consideration and enforcement of this right 
by individual states and the international community are extremely rare. The reticence 
of individual states to vindicate the right within their respective borders is not 
surprising. Few if any state governments will voluntarily relinquish authority to a 
competing political entity. 

Many governments are further concerned that flexibility with respect to the needs 
of one group within their borders will encourage demands for special treatment by 
others and even separatist movements, threatening the longevity of their rule. Russia, 
China, India, Georgia, Indonesia, Burma, Iraq, Nigeria, the Sudan, Romania, 
Canada and Turkey are particularly concerned by the renewed demands for self- 
determination of peoples now under their governance. 

If global peace and stability are the true goals of the international community, its 
approach to the tensions between existing states and their constituent peoples is ill- 
conceived. Ignoring or suppressing movements for self-determination will not occasion 
their disappearance. As recent events in the Caucasus have shown, centuries of 
intermittent occupation, efforts at assimilation, and even deportation of disfavoured 
ethnic groups, as in the case of the Tatars, or the Chechens and Ingush, did not 
extinguish a peoples desire to preserve their national and cultural identity. The lesson 
the international community should learn from these events, as noted by US Secretary 
of State Christopher, is that these tensions must be addressed before they escalate 
to the level of armed conflict now devastating regions such as the former Yugoslavia. 

The only long-term solution to conflicts between States and the peoples and nations 
they rule — legitimately or illegitimately — is one premised on the free expression of 
the particular groups need to determine its own destiny. 2 This is not easy, and does 
not necessarily require a full vindication of the claims of any one people or nation. 
But any "solution" which does not attempt to respond to the expressed desires of 
peoples for self-determination, can only be cosmetic in nature. Unless the nature of 
relations between the aggrieved peoples and nations and the states or governments 
that rule them are comprehensively reassessed and revised, the underlying probem 
will only resurface to cause further instability, hardship, and death, at the first 
opportune moment. 


ORIGINS OF THE RIGHT OF SELF-DETERMINATION 

The principle of self-determination is not o twentieth century concept. Its historical 
roots stretch back to the first stirrings of democracy in classica Greece. In fact, the 
right of self-determination is inseparable from democracy. For if democracy includes 
the right of the people to choose by whom they are to be governed and under 
what political system or ideology, then surely it must of necessity include the right to 
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choose: whether to be ruled by ones own leaders, belonging to the same p 
or territory, or by external leaders, belonging to an other people or territory f 
with tradiiions, cultures and values that are different. A people should, hoy 
opportunity to elect its own leaders, those it trusts, rather than being compell 6 /' 
accept leaders and systems chosen by a different, dominant and often more numg, 
people to suit their interest. ^1 

The principles underlying self-determination were embraced by the foremost | e 
and political theorists of Europe's Enlightenment era. In 1690, John Locked 
example, noted that people have the right "to have such a legislature over their^ 
the majority should approve and flatly acquiesce in ." 3 Echoing Locke, Jeanjaco^ 
Rousseau admonished government officials against wanton sovereignty manipular * 
stating that it "is making fools of peoples to fell them seriouI 
that one can at one's pleasure transfer peoples from master to master, like herds 
cattle, without consulting their wishes ." 4 Similarly, in his seminal treatise 
Representative Government (1873), John Stuart Mill emphasised the fundamenlo’ 
nature of any system of government, writing: "One hardly knows what on » 
division of the human race should be free to do, if not to determine, within which 
of the various collective bodies of human beings they choose to associate themselves' 
In the twentieth century, US President Woodwork Wilson and a number of his 
contemporaries explicitly embraced "self-determination," establishing it as the guiding 
principle for reconstructing Europe in the aftermath of World War I. Wilson confirmed 
P® 0 ? 1 ® has 0 ri 9 ht t0 choose the sovereignty under which they shall 
ru a- j Franklin Roosevelt an d British Prime Minister Winston Church! 
a ( i ,• a ?L xf pr '^ aCy ° f this P rinci P le when f hey incorporated it info the 1941 
an ic ^ arter. e Charter declared the desire of the signatories "to see no territorial 
c anges that o not accord with the freely expressed wishes of all people to choose 
the form of government under which they will live ." 5 

DuItrS ° f ^termination makes its’next appearance in the 1944 
It s nmlp H P ? P ,°! J ak WhiGh eV ° lved into ,h ® curre nt United Nations Charter. 

in Ar, i cle 1 of fhe UN char,er in th ® **««, ar,icub,in9 

"based on resDeri f^tt^ '° n ° S 'f 16 deve ^ 0 P me nt of friendly relations among nations 
Since elevated to stnt & prmc jP e °„ ec l ua j ri 9^ts and self-determination of peoples-’ 
of other UN instruments.^ 5 ° 890 n9hf " H now P romi nently figures in a number 

LES, AS OPPOSED TO STATES, POSSESS THE RIGHT OF SELF-DETERMINATION 

determination belong! to^eopteT" The' ' nSlrUnnentS provide that the ri 9 ht °\ f# 
the term. In the wake t 3 9 m ejnstrumenfs, however, fail to def 

" conce,£&£«£* a " em0 ' iVe ' he ° ri * 3 ^ 
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Some analysts contend that the right of self-determination belongs to states or 
populations of states, rather than to any distinct legal entity known as a "people." 
This interpretation would render the subject provisions superfluous, however, as there 
are other sections within the same legal instruments that specifically protect the 
sovereignty and territorial integrity of "states." 

Other commentators argue that the term is not susceptible to a sufficiently precise 
definition to implement the right for any group under any circumstances. As the Unesco 
Experts Committee on Peoples Rights found, however, there are a number of 
characteristics by which the existence of a distinct "people" can easily be 
determined. 7 The most important criterion is subjective: it is a shared perception of 
peoplehood by the constituent group itself. But this feeling of distinct cultural or 
national identity must be supported by several objective indicia, such as common 
characteristics, shared preferences and values, a common history, or common 
destiny. 8 The Unesco Committee also considers the existence of representative 
institutions a necessary criterion for the exercise of self-determination. 

In practice, in the vast majority of cases, there is no difficulty identifying a distinct 
"people." Distinctions among peoples based on the defining attributes of culture, 
language, religion, common history or traditions are readily apparent. Moreover, 
group leaders and the people themselves generally refer to themselves as a "people" 
(The distinction between 'a people' and the term "people" in the sense of a number 
of individual persons, is often confusing. It is clearer in the languages. For example 
the German distinction between das volk as opposed to menschen on the difference 
in French between un peuple and les gens). There can be no doubt in anyone's 
mind, for example, that the Fills, the Saami, the Mongols, the Abkhaz, the Two, the 
Scots, the Estonians, the Kurds, the Maori, the Mapuche, the Tibetans, the Tongans 
constitute distinct "peoples". 

Identification can become more complex when a number of closely related groups 
could either be regarded as distinct peoples or as one people composed of various 
subgroups. The Aboriginal Australians, for example are made up of numerous peoples 
each with their own ancestral territory and distinct language, but with many common 
or similar traditions and at least with a recent common history of oppression. One 
could also argue that the Chechen and the Ingush are one, as opposed to two 
peoples, because of their close ethnic, linguistic and historic ties. Difficulty can also 
arise when a people is separated by artificial boundaries: the Bougainvillians are 
separated from their Solomon Island brothers by neo-colonial boundaries. Their 
struggle for self-determination stems from a strong feeling of disidentification with 
and mistreatment by the Papua New Guinea authorities. 

The existence of cases where the-identification of distinct peoples on the basis 
solely of objectively identifiable criteria gives rise to problems, should not be cause 
for an ideological refusal to implement the right of self-determination based on an 
alleged inability to define the term "people." In fact, the determination of 
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peoplehood is, as stated above, largely a subjective exercise. Thus, in difficult cq 
such as those described in the previous paragraphs, the perception 0 f fl 
population itself should be the determining factor when it comes to defining a 
for purposes of self-determination. P ' 5 


DE-COLONISATION IS A SPECIAL EXPRESSION OF THE RIGHT Tq 
SELF-DETERMINATION 


Since World War II, the international community's action in the self-determination 
arena has focused on the claims of peoples, or more accurately territories that were 
subjected to colonisation by European powers. The de-colonisation of African, Pa C i(| c 
and Asian colonies are good examples. 

There is no question that colonised peoples and nations are beneficiaries of |L 
right of self-determination. In most cases, the colonised peoples or territories have 
been expressly recognised by the United Nations as having the right to sell- 
determination. There is no moral, legal or logical reason to set peoples who have 
been colonised by European powers apart from those who have or continue to be 
colonised or otherwise subjected to alien domination against their wishes by other 
powers. In many cases, peoples are being colonised and oppressed by states which, 
in an earlier period, were colonised by Western powers. Indonesia, for example, 
is today illegally occupying and colonising East Timor, in contravention of the right 
to self-determination, a right which Indonesian independence leaders claimed for 
themselves. In this particular case, East Timor's decolonisation from Portugal has nol 
een fully achieved yet, leaving Portugal as the administrative power, responsible 

for insuring the free exercise of the right to self-determination of the East Timorese 
people. 

n imd^» T| tl f '?, a Member of the Unrepresented Nations and Peoples Organisation 
IUNPO). The Member nations and peoples of UNPO, now numbering over 45, 

snmo MMPnu° r ?° ^ ^ e 9' timate aspirations through nonviolent means. Ftf 
nf thp- r 6r !j l rS, r S || C ^ QS ^ ast ^ imor ' ,bose aspirations include decolonisation 
The rio m °1u B fU " eX6rCiSe ° f their ri 9 ht to self-determination. 
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|f anything, the brutal treatment of the people, which resulted in the death of one- 
third of the entire population of that nation, strengthens not only the claim to self- 
determination, but also the international community, and in particular of the United 
Nations, to take measures to ensure its full and free realisation. 

The "universality of self-determination is a principle frequently evoked: during 
the 1950s and early 1960s United Nations' debates on China's invasion of Tibet, 
a number of states, including Ireland, New Zealand, Malaysia, Brazil, and France 
reaffirmed the universality of the principle of self-determination, implicitly rejecting 
any limitation based on.a former or current condition of colonisation. 9 The right was 
also included in the Constitution of the Soviet Union, and in the first Communist 
manifesto of China, in 1931 as attaching to the peoples of these states, thus clearly 
evincing no pre-qualification as a former colony of a Western Power. The declarations 
of sovereignty of the constituent republics of the Soviet Union made in 1989, '90 
and '91, were made on the basis and in the name of this right of self-determination. 
Even the Baltic states, which were never legally annexed by the Soviet Union and 
therefore continued'to exist as states in law, were recognised by many countries 
including the US and the UK as exercising their right to self-determination. Germany 
and other countries recognised the same with respect to constituent republics of former 
Yugoslavia in 1991. 

Even more recently, Eritrea's right to self-determination, already recognised by 
the UN General Assembly in 1950 10 , was reaffirmed and exercised; Slovakia 
exercised its right to self-determination when it separated from the Czeck 
and Slovak Republic. The extensive decentralisation of Belgium into three component 
parts of a new federation can also be described as a peaceful implementation of 
self-determination of Belgium's foremost peoples, the Vlamingen and the 
Wallons. 

The Palestinian people's right of self-determination is, of course, a very prominent 
example of a widely recognised case that does not result from "salt water 
colonialism". 11 Bangladesh was recognised as having the right to self-determination 
by India and some other countries even before it successfully seceded. It should 
also be recalled that the UN General Assembly has explicitly recognised the Tibetan 
people's right of self-determination although it has taken no effective steps to 
implement the relevant resolutions. 12 

When governments recognise and respect the rights of their constituent peoples, 
inevitable power transitions can be peacefully effected. Singapores independence 
from Malaysia, the independence of Slovakia and Slovenia the autonomy granted 
to Greenland to Catalonia, to Tatarstan, and to Gagauzia, by their respective.^ 
governments' all represent forms of peaceful realisation of peoples right to 
self-determination. This was possible only because the dominant State 
government did not a priori oppose the desire for self-determination of constituent 

people. 



100 Tibe,an Pe °p ,e ' s of Selfxj&c, 

rn,f Hi s 

Today, attempts to limit the right of self-determination take the form of Euroc 
Arguments are put forward that the right of self-determination may be exerci 
some peoples, e.g., those residing in Eastern Europe or the Baltic States b ^ 
peoples of Bougainvillaea, the Caucasus, the Maohi people and other india^ ^ 
peoples are not similarly empowered. No such eligibility distinction can be j 
on principle between these different groups. As Mr. Aiken, the Irish represent^ 
to the United Nations and his country's Foreign Minister stated during the UN dek!' Ve 
on self-determination of Tibet (in 1959, '60/61, and '65) : 


My delegation is not concerned with the rights of white men or brown 
men: we are concerned with the rights of men. These rights are universal 
and immutable. They do not change with the colour, the class or the political 
ideas of the victim of oppression or the oppressor. 

Indeed , the right of self-determination belongs to all peoples. But it is most often 
claimed by those who are oppressed. 


SCOPE OF THE RIGHT OF SELF-DETERMINATION 

Assuming that the right of self-determination applies to all "peoples", what are the 
parameters of that right? Does theoretical acceptance of the right guarantee a 
particular political outcome for an aggrieved peoples 

As previously noted, the right of self-determination' means the right of a people 
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In todays world there are a number of political arrangeme^te^Talling short of full 
independence that reflect the affected peoples exercise of the right of self- 
determination. The associated state status of New Zealand and the Cook Islands, 
the "regional autonomy of the Tyrolians in Italy's northern region, Greenland's 
relationship with Denmark, Gagauzia's autonomy within Moldova, Tatarstan's unique 
status within the Russian Federation, the status of the Aland Islands, and the various 
arrangements within the Swiss and other federal constitutions, are but a few 
examples. 15 Indeed, integration into a single state may also be an outcome of an 
act of self-determination. 

Under international law, then, there is a continuum of possible relationships, any 
one of which can represent a successful exercise of a particular people's inherent 
right. The degree to which the group seeking to exercise the right becomes self- 
governing and the amount of control it retains over its external affairs determines 
where on the sovereignty continuum its political status is placed. 16 Relationships which 
contemplate less control include complete incorporation into a unitary state, 
autonomous status or statehood within a federation. Territorial status, commonwealth 
designation, free association (with or without citizenship], confederation and 
protectorate status, each with lesser or greater degrees of actual autonomy, as well 
as independence, represent the far end of the spectrum. 17 

The right of self-determination is, in fact, more of a procedural than a substantive 
right! The focus is on the voluntary nature of the decision-making process, rather 
than on the substantive result. It only guarantees a people the right to make a choice 
about the type of political system that they want. It does not determine what that 
choice will be. "The fundamental requirement inherent in self-determination is a 
procedure not a preset outcome. ..." 10 

Political theorists are increasingly interpreting the right of self-determination as 
one based on human rights concerns rather than historical sovereignty 
considerations. 19 The historical approach attempts to recreate states that existed 
in the past by restricting claims of self-determination to those premised on the 
restoration of sovereignty of an historical community that roughly corresponds to 
the contemporary group of claimants. 20 It is the approach favoured by many 
existing states as it necessarily limits the number of groups entitled to raise a claim 
for self-determination. The human rights approach is, however supported by the 
Final Declaration of the UN World Conference on Human Rights, Vienna, June 
1993. 

The more contemporary "human rights" approach is forward-looking. Rather than 
seeking to resurrect the past, it views the right of self-determination as belonging to 
living groups and identifies preservation of cultural integrity and human rights as 
one of the most important objectives. It proceeds from the understanding that the 
right of self-determination is a fundamental human right that must be given equal 
consideration along with the rights of states in evaluating competing claims. 



102 


Tibetan People's Right of Self-d e t ern) . 






Despite the uncompromising language used to delineate legal rights , 
protections are neither absolute nor self-executing. There are few, if any, rigfoJJ 
are not subject to limitations or compromise under some set of circumstances T 
individual right to be free from torture is perhaps one of the rare legal ri g h ts £ 
may never be abridged. The overwhelming majority of rights are fully indicor 
only when they do not conflict with any other right or principle; in practice, Q ^ 
event. Indeed, the conflict of rights and principles is such a routine occurrence L 
virtually all democratic states have developed comprehensive legal codes and judi ci j 
proceedings to resolve the omnipresent disputes. 

When expression of one established right runs afoul of another, a bala nc j n 
process must be undertaken. In democracies, this process is overseen by an object^ 
arbiter who applies the relevant legal principles to all the facts in an impartial 
equitable manner. A decision is then reached that accommodates the most compelling 
interests raised by the conflict. 

Accordingly, neither a state's right of maintenance of status quo, territorial integrity 
or even of continued existence, on the one hand, nor a people's right of $e& 
determination, on the other, is absolute. In a conflict between these two interest 
an analysis of all the relevant factors must be undertaken. This includes balancing 
the needs of the entire population of the existing state against those of the aggrieved 
people and analysing the impact of a successful exercise of the people's bid fa 
self-determination on intrastate, regional and international affairs. The result of this 
analysis may call for a readjustment of the existing political relationship between 
the parties. 

In undertaking this difficult balancing task, the UN General Assembly Resolution 
2625 (XXV) (referred to as the Declaration on Friendly Relations and Co-operation 
among States ) can be used as guidance. It states that the right to self-determination 
should not be construed as 

authorising or encouraging any action which would dismember or impair, 
tota y or in part, the territorial integrity or political unity of sovereign and 
in epen ent states conducting themselves in compliance with the principle 
o equa rig ts and self-determination of peoples as described above and 
, U ^°f SeS f e 0 ° 9 overn rnent representing the whole people belonging 
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within the^tnfp ? 0vem ™ en k no *< therefore, represent the interests of a p e °P* e 
leSma e r aht to ' 'Tt' ° PpreSS ' destro V exploit that people, have ; 
disenfranchisprl i'"™ rV 6 princi P^ e °f territorial integrity with regard to 

especially viewed^ 0 " ° 6 popu ' ation - T ^e conduct of the government in questi° ■ 

especially viewed over an extended period of time, therefore is a critical factor -n 



The Right of Self-determination and the Decolonisation Process 


103 


evaluating a claim for self-determination and an invocation of the principle of territorial 
integrity. 

In applying the above thinking to the situation in Tibet, one cannot escape the 
conclusion that Tibet forms the perfect example of a nation and people with the 
right to self-determination, including the right to independence. The Tibetan people s 
right to self-determination is hard to dispute, as was demonstrated at the London 
Conference on the Position of Tibet in International Law (1994), and argued in my 
own book, The Status of Tibet (1987). 21 What the outcome of a free exercise of 
that right would lead to, that is, if Tibetans were to be asked, by referendum, for 
example, what status they wish for Tibet, is not hard to imagine. Tibetans want 
independence. Not least because the forced incorporation of Tibet by China has 
brought indescribable suffering for the people. 

Peace and stability can not be imposed. It can only arise out of a degree of 
satisfaction of peoples with their situation. Associations of peoples within state 
structures or between state structures can only lead to peace and stability if those 
associations, are voluntary and based on mutual respect, equality and mutual benefit. 

Today, none of these prerequisites are satisfied in the forced association of Tibet 
with China. Only a relationship which truly results from an implementation of the 
right of Tibetans to self-determination, can lead to lasting peace in the region. 
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NOTES 


■ 

International Covenant on Civil and Political Rights opened for signature Dec. 19 ig, 
999 UNTS 171, 173, entered into force Mar. 23, 1976; International Covenjr j 
Economic, Social and Cultural Rights, opened for signature on Dec. 19, 1966 gj 
UNTS 3, 5 entered into force Jan. 3, 1976. Numerous United Nations resolutions L 
reaffirmed this principle. See, e.g., Declaration on the Granting of Independence toCoUl 
Countries and Peoples of 1960, G.A. Res. 1514, 15 U.N. GAOR Supp. (No. Ui 
66 , UN Doc. A/4684 (1961); Declaration on Principles of Friendly Relations and a 
operation Among States in Accordance with the Charter of the United Nations of 197 a 
G A. Res. 2625 and its Annex, 25 U.N. GAOR Supp. (No. 28) at 121, U.N. Doc l 
8028(1970). -y 

There is a consensus among international legal scholars that the right of self-determinafo 
of peoples and nations is recognised by international law. E. Laing, "The Norm of$eH 
Determination, 1941- 1991," 22 Cal. W. Inti L.J. 209 (1992). See Hannum, Autonomy 
Sovereignty and Self-Determination - The Accommodation of Conflicting Rights at 45 (199Q 
I. Brownlie, Principles of Public International Law at 595-98 (4th ecT. 1990); Hinck, % 
Republic of Palau and the United States: Self-Determination Becomes the Price of Free 
Association, " 78 Cal. L. Rev. 915, 953 (1990) hereinafter cited as "Palau Sei! 
determination"). Questions remain, however, over the scope of that right, including towlior 
the right belongs and whether it includes the right of secession. 22 Cal. W. Inti LJ <j 
210 . 

John Locke, The Second Treatise on Civil Government at 88, n.9 (J.W. Gough ed. 1947). 

4 Jean Jacques Rousseau, Political Writings at 340-41 (COMMUNITY. Vaughn ed. 1915] 

1 Quoted in C. Fenwick, International Law at 164 (1965). 

on Granting °f Independence to Colonial Countries and People.' 
(W60) UNGA Res. 1514 (XV), both International Covenants on Human Rights (19671 
and the Declaration of Principles of International Law Concerning Friendly Relations Among 
States in accordance with the Charter of the United Nations (1970) UNGA Res.2625(W 
While the question of what constitutes a "people" entitled to self-determination doesnd 
• '-if 6 1 ° an eas Y an s wer , the key factors for consideration include common race, 
tprrilorv^ rf' an< ^ cu ^ ura ^ heritage, as well as the existence of an identifiable 

19onA ee C r' ^-^termination and World Public Order," 66 Notre Dame L. Rev.d 
aro UD in^r d,CQ of whether the right attaches to a particular 
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requested Sat us on t t ,he FT h , as been ° and (3) the consequences ofj 

ancf th^woHd^aHarge. 1294 08 f ° rma,i ° n f ° r ,he peoples of surroUnding ^ 

W. Res. 7 S /n/757°276* r j ternatlona ^ Law: Validity of Claims to Secede, 13 c<Ii8 
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TIBET (CHINA): A BRIEF HISTORICAL AND LEGAL DESCRIPTION 


Conflicting view exist regarding the political status of Tibet. There are primarily three 
competing claims. China believes "that Tibet has been an inalienable part of Chinas 
sacred territory since the 13th century." 1 China also argues that "a small numbera 
separatists" have "fabricated" the "so called Tibetan question" and that the "issue 
of self-determination serves as an "ulterior motive of interfering in China s interna 
affairs." 2 Supporters of Tibetan independence, on the other hand, see Tibet as on 
independent nation, illegally occupied by China. 3 Internationally, countries have 
differing opinion regarding the status of Tibet. For instance, the United Kingdorr 
views Tibet as autonomous" and recognises Chinas "special position" there. 4 On 
the other hand, the United States regards the Tibet Autonomous Region as pari o! 
the People's Republic of China. 5 

Historically, interaction between Tibet and China dates back as early as 763 
A.D. when the Tibetan ruler, Trisong Detsen (reign 755-797) invaded China f» 
expansion purposes. 6 Twenty years later, the two powers signed a peace treat/ 
w ich supposedly established borders between the two. 7 Less than one hundreo 
years ater in t e early ninth century, Tibet and China concluded what is pefh a Pj 
their most historically significant treaty. It stated that "the two sovereigns, uncle at* 
nephew, have come to agreement that their territories be united as one." 8 Accord 
to some sources, the text goes on to say that, 


ibef and China shall abide by the frontiers of which they are now in 

west ifwi t0 i$ * he countr V of g^at China and all to the 

■ f ?' J uestlon ' the country of great Tibet. Henceforth on neither 

side shall there be waging of war seizing of territory. * 
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Within a couple of years of this agreement, a marriage took place between the 
Tibetan King and a Han (Chinese) princess. China claims that this marriage along 
with other meetings and alliances established "a solid foundation for the ultimate 
founding of unified nation. 10 China also cites a marriage in 641 A.D. between 
the Tibetan King, Gampo and princess Wen Cheng of the Tang dynasty 11 "as an 
indication of early Tibetan and Chinese relations. Advocates of Tibetan independence 
do not believe that these occurrences indicated the creation of a single state, but 
rather pointed to friendship and to a nonaggression pact between two equals.' 12 

The next controversial period in the histories of both China and Tibet occurred 
in the 1 3th century with their subjugation to the Mongol empire. China believes 
that the Mongol Khanate, in changing his title to Yuan, united all of China and its 
regional races (including Tibetans). 13 Advocates of Tibetan independence see this 
as an impossibility; "any suggestion that any of the subjugated people controlled 
any other is without legal or factual foundation." 14 According to the Tibetan history, 
the Mongols, impressed by the Lamas, took the lamas to Kublai Khan (eventual 
emperor of China) who later adopted Tibetan Buddhism, making it the official 
religion. 15 At this time, the priest-patron (Cho-Yon) relationship was established 
between the Mongols and the Tibetans. 16 The Mongols eventually gave the lamas 
the position of Viceregent in Tibet (1249) and later gave them political authority 
over the regions) 1 254). 17 

In the 14th century the Ming dynasty (1368-1644) replaced the Yuan dynasty. 
China states that the new dynasty inherited the right to rule Tibet and conferred 
titles to various Tibetan heads of state. 18 In contrast, those in favour of Tibetan self- 
determination state that Tibet gained its independence in 1 354 under the leadership 
of a Buddhist monk while China would not gain its independence until 1368. 
Historical sources for China and Tibet disagree over the events in the Qing dynasty 
(Manchu) as well. 

China contends that it had increased control over Tibet during the Manchu dynasty 
(1644-191 1). 20 They maintain that they granted and established honorary titles, 
appointed administration officials, stationed their own personnel in Tibet and had 
power to appoint the Dalai Lama (For further information on the office o the Dalai 
Lama see Religious Background]. 2 ' Supporters of Tibetan independence acknowledge 
the title given to the Dalai Lama by a Chinese Imperial order, but also state that the 
Dalai Lama gave titles to the Manchu emperor as well. 22 Some Tibetan historians 
believe that Tibet's relationship with the Manchus, like their ties with the Mongols, 
did not involve China. 23 While supporting the formation of a Patron-Chaplan 
relationship these historians argue that the real power rested with the Dalai Lamas 

and not the Manchurians. 24 . . .. , 

The Chinese Government argues that the Republic of China overthrew the Manchu 
dynasty in 1911, declaring itself a unified republic of the Han Mongol Hui Tibetan, 
and other races." 23 In the Republic's first Constitution, it stated clearly that Tibet was 



, 08 Tibe,on Pe °P le ' s Ri 9h> of Self^, erm 

part of China. 26 For proof, it uses the fact that the 14th Dalai L ama ne . ' 
approval of the national government before he could be officially installed » ! 

also supports its position with the fact that it sent troops to Tibet to opposed 
invasion. 28 During this period China also claims to have established dep Qrfnie 
Tibet to oversee administration affairs/ 2 In contrast to this position, those in 
of Tibetan self-determination argue that Tibet had autonomy over its internal Q fp 
and that it dealt with other nations without the interference of China. 30 ^ 
advocates also maintain that the Chinese emperor had only ceremonial role ini' 5 
installation of the Dalai Lama, as did other countries. 31 Internationally, it seem ,. f5 
though some countries regarded Tibet as having "de facto independence f rorri 
least 1911-1950." 32 For instance, Mongolia and Nepal saw Tibet as havi! 
independence before 1949. 33 

Mao Zedong founded the Peoples Republic of China in 1949. Soon afterth : s 
he made his desire to annex Tibet apparent. 34 In 1950, the Peoples liberal^ 
Army arrived in Tibet in order to "peacefully liberate it," protect it from "imperialists' 
and to aid and free the "broad masses of serfs in Tibet (who eagerly wanted 
break the shackles of serfdom." 35 According to the Chinesegovernment, every ethnic 
group in Tibet supported this action. 36 After the Peoples Liberation Army defeoled 
the Tibetan army and occupied much of Tibet, a Tibetan negotiating team (lb 
apparently had no power to sign an agreement) left for Beijing in April of 1951. 
37 During the negotiations, China gave the Tibetan delegation an ultimatum: sign 
an Agreement of the Central Peoples Government and the Local Government of 
Tibet on Measures for the Peaceful Liberation of Tibet" or take the responsibility fa 
a military advance in Tibet. 38 They signed the agreement, known as the "Seventeen 

point Agreement, 39 under the impression that it could not limit the power of lira 
Dalai Lama or of Tibet. 40 


This document authorised Chinas entry into Tibet and China's authority over Tibet's 

externa affairs without changing Tibet's political system. 41 If allowed for Tibefon 

regional autonomy and honoured their religion and their customs. 42 The Agreement 

sai * Qt no internal reforms could be made without consultation with Tibetan 

voluntnrilv 1° n j' on [’l :> ^ sion - 43 Although China asserts that Tibet signed this treaty 

as "absurd" 6 rl° Q '- ^ uc ? tes ^'belan Prime Minister as referring to this treaty 

themselves hod " did not accept the agreement and the Chinese 

themselves had repeatediy broken the terms of it.' 44 

autonomy sunnlnnt^ Constitution replaced the provision for Tibetan 

Autonomous Region oTTibeM'c^na'^ 6111 ^ ° Pre P arator y Committee^ 
of this reaion 46 Tpncio j hinas government named the Dalai Lama Chairm 

Jvs, T,be, : eb * d - 

Chinese aovemmpnt nmr j j n !^ n searc ^ °f international assistance. 

[joined by 100 000 TibT "m:° 4issove 'I 16 Government of Tibet; the Dole' 0 ,. 
Homed by 100,000 T,belong reestablished Tibet’s government from India. “ 


109 


Religious Liberty in Tibet. A Historical and Legal Approach 

locale of exile. 49 To date, the effective ruler of the Tibet Autonomous Region has 
always been Chinese. 50 

The Dalai Lama and the exile community had no contact with the Chinese 
government until after the death of Mao Zedong in 1976. 51 At this time, China 
began to lift restriction previously imposed on the Tibetans. 52 The Peoples Republic 
of China began to publicly acknowledge the damage caused by the Cultural 
Revolution, and continued to encourage Tibetans to return to their homeland. 53 In 
the following years the exile community sent fact finding delegations to visit Tibet 
and the Dalai Lama travelled around the world speaking on behalf of the Tibetan 
people. Negotiations began between the Chinese government and the exile 
community in 1982, but no resolution followed. 

In 1987, the Dalai Lama presented his five point peace-plan in Washington D.C. 
on Capitol Hill in which he called for: 

i transformation of Tibet into a zone of peace, 

ii an end to Chinas population transfer, 

iii respect for the fundamental human rights and democratic freedoms of the 
Tibetans, 

iv protection of Tibet's environment (including the cessation of China using Tibet 
for nuclear purposes), and 

v earnest negotiations regarding the future of Tibet and the relation of its people 
with the Chinese. 54 

In 1988, he presented the Strasbourg Peace Plan. In his proposals, the Dalai 
Lama never advocated complete independence from China, but mutual benefit and 
respect." 55 In the same speech, he added that "if Tibetans benefit from a close 
relationship with China, then they may feel no need to fully separate. Many in 
favour of the self-determination of Tibet saw his plan as too conciliatory 56 while 
the Chinese viewed them as separatist. 57 The Dalai Lama received the Nobel Prize 
for Peace in 1989 for his efforts. He continues to travel and speak on behalf of 
Tibet. He hopes to come to a peaceful resolution; he has a sincere desire to see 
China embark on a new era of peace, prosperity, and stability" with a legal "system 
based on the rule of law." 58 

Approximately 1,30,000 Tibetans live in exile , the majority around 104,686 59 , 
live as refugees in India. 60 Since 2 September, 1960, the exile community, has 
had a freely-elected representative body known as The Assembly of Tibetan Peoples 
Deputies (parliament-in-exile) 61 . This parliament not only governs the community, but 
it also "provides a model for their homeland." In years past, the Assembly only had 
a "formal role" so in May 1990 it was disestablished. 62 A year later, it gained the 
status of a "full fledged .parliamentary body with effective powers over the 
executive." 63 The Dalai Lama desires to minimise his rolejn this governmental system. 
He believes that "the people's decision will be final. 
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RELIGIOUS BACKGROUND 

In general, there are three different types of Buddhism: Mahayana, Hinay anQ 
lamaism. The only unifying factors among them are their desire for freedom’ 
the pain of the material world and their belief of ancestry from India's Sfddh T 
Gautama (Buddha). 65 Lamaism, practiced in Tibet, differs from the other bra^h 
of Buddhism because it has a system of living Buddhas. 66 Buddhism took hold* 
Tibet through the wives of King Songsten Gampo (ca. 618-650): princess Bh^" 
of Nepal arid princess Wen-Cheng of the Tang dynasty. Although Gampo initLi 
arranged these marriages for political purposes, the devotion and piety of hisvviv- 
eventually converted Gampo to Buddhism. 67 The princess of the Tang dynasty Q |* 
known as "Gyasa (Chinese wife)" by Tibetans, is also responsible for importi 
Chinese culture into Tibet. 68 The religion came into contact with the indigenous 
religion of Tibet, Bon (a mixture of sorcery and shamanism). 69 After initial hostile 
Buddhism incorporated some Bon practices and Bon adopted some Buddhist 
teachings; eventually, Bon disappeared. 70 

The most powerful figure in Tibetan Buddhism is the Dalai Lama. In 1578 o 
Mongol chief, Alton, bestowed this title on Abbot Sonam Gyatso who had come to 
visit. 71 That abbot became the 3rd Dalai Lama and subsequently gave Alton the 
title "King of Dharma, Divine Purity." 72 Some believe that the title "Dalai Lama' 
means "Ocean of Wisdom," and conveys the idea of a living Buddha.' 73 In contrast 
the current Dalai Lama states that this tittle "refers only to [his] office'' 74 and recognises 
that certain beings, of whom the Dalai Lama is one, can choose the manner of 
their rebirth. Such people are called tulkus (incarnations)." 75 

The Panchen Lama (also referred to as the Bainquen lama) holds the second most 
important position in Tibetan Buddhism. Mongol Chief Gushri Khan honoured Abbot 
obsang Qoigy with the title Bainquen (meaning great scholar in Tibetan) Poklo 

orm T 9 ^k W ,'u e u and , braVe , man in Mon 9° lian ) in 1645, 76 In 1713, Emperor Kangxi 
I l ° ' Se v °. the * lt( f andthe position of Bainquen by bestowing the fifth Bainquen, 
nT ,h , ,he Ht 'f B ° ,nqen Erdeni ( mean ' n 9 treasure in Manchu). 77 
of Comnn^- ° k' m™ 0,ievec ^ to 14th reincarnation of the Bodhisatlvo 

but^he Li ^ hi,e Lo,us ' 78 rules only the secular realm, 

over both reliain QS W< V ^ on ^ s abo have a dual role, they have responsibility 
religion 81 "nerme T* ^ ° ^ SUch ° S educat ion. 80 Buddhism, a theocratic 

connection between ° f Tibetan life -" 82 Tibet has an " unUSUa 

China's rule over ^ 9 ° vernment 83 which causes Tibetans to see 

distinctive Buddhist socieTy 9 'e°^LtiM PSo'L'ddh' ^ ^rbTanlif* 
(including literature art m • Un , ,950 > Buddhism saturated Tibetan H 
the counts7e2Ss°" d »cademM.« One-Fifth to one-third d 

nuns who mode upone-sixth of ih ' 9 '°| JS purposes as W -H os the monks and 
P h of the population. 86 From 1950-1959, the "Seventeen 
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point Agreement would direct religious law in Tibet. Point seven of this document 
states: 

"The policy of freedom of religious belief laid down in the common 
programme of the Chinese Peoples Political Consultative Conference shall 
be carried out. The religious beliefs, customs, and habits of the Tibetan 
People shall be respected, and lama monasteries shall be protected. The 
central authorities will not effect a change in the income of the 
monasteries.' 87 

Many supporters of Tibetan independence do not believe that this document was 
honoured. They find China's true policy revealed in a story told by the Dalai Lama. 
The Dalai Lama met Mao Zedong in 1954. The leader of the People's Republic of 
China said that "Buddhism was quite a good religion, and Lord Buddha, although 
he was a prince, had given a good deal of thought to the question of improving 
the conditions of the people." 88 However, in a subsequent meeting, Mao Zedong 
referred to religion as "poison. It has two great defects: It undermines the race, 
and secondly it retards the progress of the country. Tibet and Mongolia have both 
been poisoned by it." 89 

Tensions between the Tibetans and the Chinese government escalated leading 
to the 1959 uprising; after which both sides refused to honor the "Seventeen-point 
Agreement." 90 By this time, China viewed religion as their primary hindrance to 
controlling Tibet. 91 Apparently, this increased hostility prompted China to initiate their 
"democratic reforms" ahead of schedule. 92 China said that these reforms would end 
the "exploitation of serfs" and "disentangle religion from politics." 93 Advocates of 
Tibet's self-determination see the reforms as having destroyed monasteries, deprived 
monasteries of land, and executed or expelled thousands of monks. 94 The Government 
of China also placed the monasteries into categories, those that supported the 
rebellion and those that did not. 95 Those that did not support the 1959 rebellion 
would receive compensation for land or goods lost to the State. 95 The conditions in 
Tibet led the International Commission of Jurists to the following conclusions m 1960. 


a) that the Chinese will not permit adherence to and practice of Buddhism in 

b) thanhey have systematically set out to eradicate this religious belief in Tibet; 

c) that in pursuit of this design they have killed religious figures because them 
religious belief and practice was an encouragement and example to others, 

d) that they have forcibly transferred large numbers of Tibetan children to a 
Chinese materialist environment in order la prevent them from havrng a religrous 

upbringing. 97 
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China's control over religion in Tibet increased from 1965 to 1972 
religious laws more confining. In this period, known as the Cultural Revd° 
Mao Zedong wanted to eradicate the "Four Olds - old ideas, old culture 1 ' 0 "' 
customs, and old habits ." 98 He hoped to replace the "olds * with the "four' 

- "Mao's new ideology, proletarian culture, and communist habits and custorrTv 
During this period, China banned religious activity, destroyed religious •( 
forced monks to copulate in public and to marry, executed monks, and 6 ”"' 
monks away to inconspicuous concentration camps . 100 The Government of Qy^ 
believes that it was the Tibetan members of the Red Guard who pillaged 
destroyed the monasteries. In any event, the number of monasteries dro 
drastically. In 1959, more than 2,463 monasteries existed 101 (some esti ^ 
as many as six thousand), 102 but by 1966 only 553 functioned and by 197 ! 
only 10 remained . 103 In the mid-1970s, this repression abated, with the deoil, 
of Mao Zedong and the end of the Cultural Revolution . 104 

In 1972, the Chinese government began supporting the "four freedoms - 
the freedom to worship, to buy and sell privately, to lend and borrow with 
interest, and to hire labourers or servants .' 105 Temple restoration also began oi 
that time . 106 The Dalai Lama, once referred to in Chinese propaganda as the 
"chieftain of the Tibetan religious bandits, an executioner, .... with honey on 
his lips and murder in his heart ;" 107 received an invitation to return to Tibet. 1 ® 
Five years later, the newly elected chairman of the Communist Party allowed 
tor a revival "of Tibetan customs, including religious ones. 109 . The government 
also released the Panchen Lama, after 14 years of imprisonment . 110 Another 
promising event occurred in 1980 when the Communist Party General Secretary, 

l a .?^' vis ' fe h *^ e conditions in Tibet "distressed" Hu who 

subsequently supported increased religious and cultural freedom for Tibet and 

condltionT-H 9 ^ 0 ' f" Pr ? VI ° U | S su PP ression policies. 112 He also compared 

setters removed!™ tT“”m 85% ° f 

oriainal lorntinnc ■ , n religious artifacts were returned to their 

China still dossps ° U9h * c ° S f su PP ortin 9 Tibetan independence believe that 
^nina still possesses many of them ." 4 

the government^^no^ rel ' 9 '° us ° nd culturQ l expression is permitted ," 5 but 
independence 116 Tibetans Perm ' re lgious activity that advocates Tibetan 
Chinese government wT noT ^“^S'on a. certain locations, but the 
activities beyond state control " e ' giOUS gatherings or organisation 0 

because expressing faith in the has " sur 9 e t d ] in Tibet P ar "f 

of Buddhism ) 118 is a wav to p ° rmQ ^ eachin 9 s of Siddhartha, the founde 
'separatist' This Dhennmp , ex P ress nationalism without being branded 0 

polls la! retr^ve: Ef5? ° bi "V * Imp2«- ** 

outside the Communist Party""’ Q ° bsession for quelling centres of P°* 
rarry. Government retains strict control over the 
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monasteries, the number of monks is between 5 and 10% of the number existing 
in 1949-50. 120 About 200 monasteries have reopened. 121 Beijing has 
contributed billions of renminbi (Chinese currency) over the past twenty years in 
order to defuse separatist movements, to amend devastation of the Cultural 
Revolution, to restore monasteries, to establish 'patriotic' Lamaist schools, and 
to print Tibetan-Buddhist scriptures. 122 This is the highest level of government 
aid per capita into a region under China's control. 123 

According to some reports, China's tolerance towards religion, since 1994, 
has decreased while the Chinese government attempts to minimise support for 
the independence movement. 124 In 1995, the head of the Communist Party for 
the TAR said that the government "must, in accordance with the laws, regulations 
and policies, manage and supervise religious affairs." 125 In doing so, the 
government intends to " ... deepen the exposure and denunciation of the Dalai 
clique..." and to "forbid the Dalai to use monasteries as strongholds for 
conducting splittist activities..." 126 Restrictions now placed on Tibetans include: 
compulsory political indoctrination in State schools as well as schools in 
monasteries and nunneries, prohibition of educating young Tibetans in India, 
prohibition of monks and nuns under 1 8 years old, banning of pictures of the 
Dalai Lama, denial to Communist Party members and state employees of 
participation in religious activities or of possessing religious objects. 127 
Additionally, the Chinese government will not permit the reconstruction of more 
monasteries destroyed during the Cultural Revolution. 128 Reports also indicate that 
monks and nuns must sign a statement that denounces the independence 
movement and the "Dalai clique." 129 Only patriotic supporters of the Communist 
Party may serve on management committees of monasteries and temples. 130 


CONSTITUTIONAL PROVISIONS AND LEGISLATION RELATED TO RELIGION 131 


Constitution of the People's Republic of Chino (1982) 132 

Article 36: Citizen of the People's Republic of China enjoy freedom of religious belief. 
No state organ, public organisation or individual may compel citizens to believe in or 
not to believe in any religion; nor may they discriminate against citizens who believe 
in or do not believe in, any religion. The state protects normal religious activities. No 
one may make use of religion to engage in activities that disrupt public order, impair 
the health of citizens, or interfere with the educational system of the state. 

Religious bodies and religious affairs are not subject to any foreign domination. 
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Constitution of Tibet (1963) 133 
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Religious Freedom - Article 17 

i All religious denominations are equal before the law. 

ii Every Tibetan shall have the right to freedom of thought, conscience Qnd ; 
religion. The right includes freedom to openly believe, practice , worship' 
observe any religion either alone or in community with others. 

iii Freedom to manifest one's religion or beliefs and to deal with any made, 
relating to religious or charitable purpose whether alone or in community wilt, 
others shall be subject only to such limitations as are prescribed by law a n( j 
are necessary in the interests of public safety, for the protection of public order, 
health or morals, or for the protection of the rights and freedoms of others.' 


Penal Code of the Peoples Republic of China 134 

Article 147 : "State officials who violate the freedom of worship of citizens or the 
customs of national minorities are punishable in serious cases by imprisonment for 
not more than two years or by a short term of imprisonment. Any person who forcibly 
prevents legal religious activities, compels believers to abandon their religion, compels 
a citizen to practice any form of worship, illegally closes or demolishes legal places 
of worship or other religious premises is violating democratic rights and individual 
freedom and failing in his duty and is punishable by law." 


"Provisions governing the religious activities of foreign nationals within the frontiers 
of the People's Republic of China" 133 (31 January 1994, promulgated by the Coundl 
of State Decree, No. 144) 

In Article 1 it says that this document” protects] the freedom of religion of foreign 
nationals in China. Article 3 and Article 4 stipulate that foreign nationals may 
participate in religious activities that occur in areas recognised as appropriate by 
the Office of Religious Affairs. Article 6 states that foreign nationals may bring 
religious publications as long as they do not bring more than "what they require f° f 
personal use." According to this article, "the entry of any document of a religion 
character" which may sway the Chinese public is not allowed. Article 8 states that 
nationals must obey Chinese law and regulations. It also prohibits nationals fro* 
esfa is [ingj religious organisations, liaison offices, venues for religious activiti eS ' 
or non-religious schools and institutes within China; they are not allowed to reef f 
believers among the Chinese citizens, appoint clergy or undertake other evangel*' 
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activities. Article 9 states that foreign nationals participating in the above mentioned 
practices are punishable by Chinese law. 

"Regulation concerning the functioning of places of worship " 136 (31 January 1994, 
promulgated by Council of State Decree No. 145) 

This document guards normal religious activities/' Articles 6,7 and 8 secure the 
right of religious organisations to accept gifts, to sell religious objects, and to 
supervise their assets and gifts. Article 3 stipulates that the "legal rights and the 
normal religious activities .. will be under the protection of the law, and no 
organisation or person will be permitted to transgress or interfere. Article 2 states 
that "places devoted to religious activities" must be reported to the authorities as 
stipulated by the government Office of Religious Affairs. Activities that "harm national 
unity, ethnic unity or the social order, harm citizens' health or destroy the national 
education system" are forbidden, as stated in Article 4. According to Article 15, 
those committing these offenses are punishable by law. 


Regulations Governing Public Offences (January 1987) 137 


In May 1994, the National People's Congress added 18 articles, three of which 
affect religious groups. The three pertain to "carrying out activities under the name 
of a social organisation without registration, organising activities of superstitious 
sects and secret societies to disrupt public order and disturbing public order and 
damaging people's health through religious activities. 

Document 19 (March 1982) 138 

"The Basic Viewpoint and Policy on the Religious Question during our Country's 
Socialist Period ". 


This document is the "most definitive statement on religion and religious issues 
ever issued by the Chinese Communist Party"; it provides cadres with "correct and 
effective methods" for implementing religious policy. 139 Art III of the document states 
that the government's task is to "firmly implement and carry out its policy of 
freedom of religious belief; to consolidate and expand the patriotic political all,once 
in each ethnic religious group; to strengthen education in patriotism and Socialism 
among them, and to bring into play positive elements among them m 
order to build a modern and powerful Socialist state and complete the 
great task of unifying the country; and to oppose the hegemonism and strive together 
to protect and preserve world peace. It also states the necessity for the 
government to "sum up and assimilate the historical experience, positive 
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religious work since the founding of the p 6o ,, ; 
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Rules for the Democratic Management of Temples (enacted by the Peoples Con gr J 
of the Tibet Autonomous Region). 


No known copy of this document exists in the West; however, the Communist P Ql b 
Chief of Tibet (Hu Jinato ) says that these rules form the foundation of temp| e 
management in the Tibet Autonomous Region . 140 

Regulations on the Protection of Relics (Enacted in 1990 by the People's Republic 
of China) 


This document consists of 48 articles and states that the state has ownership ofoi 
religious relics . 141 


GOVERNMENT DEPARTMENTS 142 
United Front Work Department 

This department develops and carries out religious policy. The Central 
Committee and Politburo (highest Party authorities) "guide and authorise" religious 
policy. 

State Council (highest governmental authority) 

The Council head the departments that enforce religious policy, the Religious Affairs 
Bureau and the Tibetan Buddhist Association. The Parly still has supreme authority. 
Religious Affairs Bureau (RABj 

This is the chief administration office of religious policy in China and Tibet. It aC ^ 
as an intermediary between religious organisations and the government . 143 Docurn®jj 
19 states that all places of worship are under [its] administrative Control- 
Operational in 1956, out of commission during the Cultural Revolution, re^establis ® 
in 1978, this organisation is now led by a member of the Communist Party. » 5 
responsibilities include: directing restoration of monasteries damaged during * 
Cultural Revolution, administering the finance for such projects, and reviewing » 
applications for entrance into monasteries. r 

Some sources say that this organisation has a role in limiting the number o 
monks . 145 
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The Tibetan Buddhist Association (TAB) 

This association was established in 1957 as a regional branch of the Chinese 
Buddhist Association (CBA). Both the CBA and the TBA were banned during the 
Cultural Revolution and re-established in 1981. The TBA acts as an intermediary, it 
makes suggestions and relays complaints to the RAB office, United Front, and the 
Central government. This organisation, along with the RAB plays a role the "Buddhist 
Colleges" established by the Chinese government. These colleges desire to "create 
a contingent of young religious personnel who in terms of politics, fervently love 
their homeland and support the Party's leadership and the socialist system and who 
possess sufficient religious knowledge . 147 This system is in contrast to the traditional 
Buddhist "colleges" which fostered the study of different texts and debate among 
students . 148 


Tibetan Guidance Committee 

According to Jing Jei, in 100 Questions About Tibet 149 the government has formed 
this committee to direct Buddhism in Tibet, Qinghai, Gansu, Sichuan, and Yunnan. 
This new committee will carry out government policies, direct education of monks 
and nuns in the 'patriotic mold,' and supervise monastery management. 


Democratic Management Committees (lowest level, in all major monasteries) 

Established in 1957, the DMC is the "highest authority of a monastery and the 
principle organ with overseeing the operation of its affairs . 150 According to Chinese 
government, "the committee, elected by all monks in the monastery on the basis of 
full consultation, is responsible for overseeing the monastery's Buddhist activities, its 
repair and upkeep, selecting administrative personnel and any wor t at 9°^ s on - 
According to some sources, the DMC, controls monastery finances. Document 
19 states that income received by temples and churches (alms and donations! can 
be used mainly for maintenance and that if these contributions are freely offered 
and small in quantity" the government will not inter ere. 

Some believe that because of the DMC's control over the monasteries the elders 
can no longer "sufficiently control the schedule, atmosphere, curriculum and discipline 
of the monks; this has had effects on monk education as well as relig.ous^ct.vities 
(The DMC requires monks to work eight hours a day, six days a week). 

REPORTED CASES OF RELIGIOUS/POLITICAL INTOLERANCE 

Presently Tibetan prisons house a. least 628 (some sources estimate as many os 
700 155 ) political prisoners, the majority are prisoners of conscience ( people 
imprisoned, detained o, otherwise physically reslricled by reason of Iherr polrlrcol. 
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religious or olher conscienliously held beliels or by reason °f Ihelr elh„ ic 
sex colour, or longuoge, provided ihal .hey hove nol used or ad*** 

In September 1995, the Dalai Lama did no receive an invitation to the jj 
fai^ grayer service of the United Nations 50th anniversary, held in New y 0r 
because of the Peoples Republic of Chinas opposition to it. Similarly in i^'j 
China protested against having the Dalai Lama speak at the Conference on HuJ 
Rights in Vienna. As a result, he spoke at a different location. 

In May 1995, the Chinese Government would not recognise the Dalai Lq^ 
choice of Gedhun Choekyi Nyima as the 1 1th Panchen Lama and subsequent 
chose Gyaincain Norbu to succeed the 10th Panchen Lama. 158 C. Rinpoche 
appointed head of the search party for the Panchen Lama, advocated the useo! 
traditional Tibetan practices and the input of the Dalai Lama in the selection 
process. 159 Because of this the Chinese government arrested him and his secretory 
in May 1995, detaining them for 12 days. 160 In June 1995, C. Rinpoche s business 
manager was detained and accused of contact with the Dalai Lama. 161 The young 
boy chosen by the Dalai Lama as the reincarnation of the 10th Panchen Lama has 
vanished along with his family. 162 

In February 1995, Chinese police raided the Nalanda monastery because one 
of their members had been caught wearing a pro-independence badge. The monh 
protested leading to a second raid by People's Armed Police resulting in the arrest 
of forty monks. Some reports say that senior Nalanda monks planned a pro¬ 
independence demonstration for March. Authorities sent a re-education "work team* 
to the monastery and those nearby. Sixty-four of the 140 registered monks were 
expelled. 163 

In November 1994, during a visit to Tibet by the U.N. Special Rapporteur on 
Religious Intolerance, the first human rights official to visit Tibet, the Chinese 
government would not permit Tibetans to meet him. China also prohibited monh 
and nuns from entering major monasteries and temples while also using military 
helicopters to intimidate the Tibetans. Four monks were arrested for protesting (Dinan 
PoKempner p.2 states the arrest of fourteen monks who had previously attempted to 
contact the Special Rapporteur and subsequently protested political interference wit 
religious affairs) one week after the Special Rapporteurs's visit. 164 

In June 1994, a twenty year old nun, Phuntsbg Yangkyi, died with a brain injury- 
During her five year term, prison guards punished her and other nuns for singing/ 
cee ra ion o t e new year festival, Losar. Some sources indicate that it was during 
his punishment that P. Yangkyi received the fatal injury. Chinese authorities deni* 1 
e to ure allegations an stated that she died of “cerebral tuberculosis.” According 

medical sources, this illness does not result in death with adequate treatment- 

for hJ r 9 ? 4 ' 6 eVen nUnS Were sentep ced to two to seven years imprison^ 
for their parhelion ,n a pro-independence demonstration that occurred in 1<* 3 
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Sources from Lhasa indicate that the arrest occurred before a protest took place; on 
14 June 1993, no demonstration in or near Lhasa was reported.' 67 

Jampa, a monk or cook from Ponda Monastery, was convicted of "counter¬ 
revolutionary propaganda and incitement in November 1993." He received a four 
year sentence and a three year deprivation of his political rights. In July, he 
supposedly wrote ond posted reactionary slogans." 168 

A 45 year old woman received a two year "labour re-education" sentence in 
November 1993 for refusing to close her house church. 169 

In October 1993, fourteen Buddhist nuns received additional sentences (as much 
as nine years) because they composed and recorded songs in praise of the Dalai 
Lama and the independence movement while in prison. Chinese authorities convicted 
them of "spreading counter-revolutionary propagnda." 170 

In October 1993, Guo Mengshan received a three year "labor re-education" 
sentence for itinerant preaching. Officially, G. Mengshan was convicted of holding 
"'New Believers Edification' training classes." With him, two others were also 
arrested, Liu Wenjie and Zheng Lanyun." 171 

On 10 September 1993, three of eight preachers and laymen (D.Guiliang, G. 
Xinliang, and D. Lanmei) received sentences of "labor re-education." Allegedly the 
three had "conspired together using their belief in the 'Spiritual Truth' sect to proclaim" 
the imminence of tribulation thereby "causing believers to stop participating in 
production," "organised a 'Preachers' Training Class"; hosted a 'Gospel University' 
session that trained 36 people; and had a 'Fellowship Prayer Meeting.' They 
"seriously interfered with production and social order." 172 

In June 1993, two nuns (Gyaltsen Tsultrim and Ngawang Yangkyi) along with 
four other men were arrested for their efforts to lead a demonstration. 173 

In May 1993, Gendun Rinchen and Lobsang Yonten were arrested for allegedly 
"stealing state secrets" and participating in "separatist activities." 174 Rinchen says 
that the police searched his house and confiscated his belongings without a warrant. 
The police claimed that this typewriter was the "tool of a spy. 175 Both Rinchen and 
Yonten were released in January of 1994 without a trial. 176 

In May 1993, fourteen individuals were arrested for their participation in a 
demonstration on the first day of the Tibetan New Year in which they shouted 
independence slogans and advocated the return of the Dalai Lama. 177 

In 1992, Sherab Ngawang, a twelve year old girl, along with four nuns and 
one monk, was arrested for holding a brief protest in Lhasa as the governor of the 
Tibet Autonomous Region and high officials prepared to visit the Darker police station. 
Some reports indicate that the young girl was beaten severely with electric batons 
and plastic tubes filled with sand. S. Ngawang died in February of 1995 shortly 
after her release. 178 

In the Spring of 1990, Lobsang Tsondru (the oldest, known political prisoner in 
Tibet), received a six year sentence for participating in illegal separatist activities. 
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A year later, reports say that he and other prisoners received severe bea tinQ , 
prison guards, afterwards Tsondru was placed m solitary confinement for f ive I 
In 1993, reports indicated that he had heart disease. 179 

In 1989, Yeshe Ngawang, a monk, received a five year sente nc ( | * 
participating in a pro-independence demonstration He was beaten and pl Qc L c 
solitary confinement two years later for protesting the beatings and the | rQns[ ‘‘ 
five other prisoners who attempted to give a letter to James Lilley, a visiting ut\ 

ambassdor. 180 % 

In 1989, Badro, a monk from Ganden Monastery, along with five other Tibet 0n , 
were tried for engaging in pro-independence demonstrations. Badro received a ^ 
year sentence, one received a suspended death sentence, other were sentence 
for up to 20 years imprisonment for allegedly participating in causing the deathJ 
a Chinese policeman during a 1988 independence demonstration. Badgro so-, 
that the evidence used against the defendants came from confessions made unde- 
torture. 181 

In November 1989, Ngawang Phulchung, a lama from the Drepung Monastery 
received a 19-year sentence and the loss of his political rights for five years 
According to the Chinese government, he established and illegal "Independence 
of Tibet" organisation, collected State secrets, produced and distributed materia 
advocating Tibetan independence, and participated in the Lhasa riots in Mara 
1989. He committed "gross violations of national security and of the penal code.' 151 

In November 1989, Jampel Chnagchub, a lama from the Drepung Monastery 
received a 19 year sentence and the loss of his political rights for five years forte- 
participation in the activities of an illegal separatist organisation and for collecting 
State secrets. 183 

In October 1989, Phuntsog Nyidron and five other nuns held a peacefi 
demonstration after they learned that the Dalai Lama had received the Nobel Peace 
Prize. Officials kicked the women, beat them with iron rods, shocked them, ons. 
suspended them from the ceiling by their handcuffed hands. Nyidron was one* 
t e ourteen nuns who had their sentences increased for composing and recording 
pro in ependence songs on a tape recorder; her sentence totals seventeen years. 

Jigme Sangpo, a former primary school teacher, received several sentences^ 1 
1963 to 1991 totalling 28 years. In 1988, he received a five year sentence 
S: g pr r ndep e n dencesto,e m en,s while incarcerated. In 1991, he was p** 

shouted mem ® n, . an 9' ven an ei 9^1 year increase in his sentences because 
shouted slogans during an ambassador's visit. 
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6. TIBET'S RIGHT TO SELF-DETERMINATION 


CYRIAC AAAPRAYIL 


I had the pleasure of going through Dr. B.C. Nirmals clear, concise and enlightening 
paper: Tibet and the Right of self-determination. On page one para 2 Dr. Nirmal 
writes: "If it can be established that on the critical date 1950, the date on which 
Chinese troops invaded Tibet and occupied it, Tibet was an independent state which 
many studies clearly show, then the Chinese occupation of Tibet becomes not only 
illegal but it even constitutes aggression." I would like to elaborate on this. 


STATUS OF TIBET - THE HISTORICAL PERSPECTIVE 

Britain and Russia were rivals in Europe as well as Asia and they competed with 
each other to enter into treaty relations with strategically placed small countries to 
ensure that they excluded the other. Tibet which bordered British India was one such 
strategically placed country which Britain wrongly believed was under Chinese control 
misled by the presence of Chinese advisors in Tibet's Capital. Therefore, the British 
Government sought Chinese permission to establish relations with Tibet in view of 
forestalling Russian influence there and that happened in the 1876 Agreement 
between Britain and China. 

Tibet refused to honour whatever was agreed between Britain and China and 
ruled out permission for a British mission to Lhasa. Unaware and unwilling to find 
out the exact nature of the relationship between China and Tibet, Britain continued 
to liaise and enter into treaties with China in 1 890 and 1 893 to settle British India s 
border with Tibet, and Tibet, in turn, being not party to those treaties continued to 
■9 n ore them; and thereby practically declaring its independent status vis-a-vis the 
Chinese Emperor and the British Government. 

It is in this context that Britain sent troops to Tibet and, imposing its own terms, 
concluded the 1904 treaty with Tibet making it a protectorate which practically 
me ant control of its trade, border and foreign relations. Again, in 1906 Britain 
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entered inlo a treaty with China giving thelaner the same rights which i, 
allocated lor itself under the Terms at ihe 1904 Treahr. Thrs was followed by 
1908 tripartite treaty, alsa initialed and instigated by Britain involving Til*,, ^ 
and Britain, But Ihe Chinese did not want to share Tibet with anyone else ^ 
with Britain and, therefore, she invaded ,1 m 1910. Bel allowing he fall ^ 
Manchu Empire in 1911 Tibet expelled all Chinese officials and ,n 913 en^ 
into a treaty with Mongolia and, subsequently, both Tibet and Mongolia proclaim 
their independence from China. Since 1913 Tibet was fully independent in theory! 
as well as in practice until Communist China invaded and annexed it. Due i 0 
World War worries in Europe, Britain adopted an unusually pragmatic a ppr0Qdl ] 
to her problems elsewhere especially in Asia and, therefore, she organised the ShirnlaI 
Convention of 1914 with a view to diffusing tension on British borders including; 
potential conflict between China and Tibet in which Britain might be drawn info, j 
Although the negotiations took place among all the three, and Britain and 
China were to the co-protectors of Tibet's territorial integrity, China did not sign the I 
agreement — an agreement, of course, can be binding only on those who signed 
it. Tibet, thus, became a British protectorate under the Convention. 

As far as Britain was concerned Tibet was an Independent country. Tibet did 
demonstrate the extent of its independence when it refused to allow military supplies 
to pass through its territory during the II World War. It could not have done thatil: 
Tibet — China relationship was like that of a vassal towards its suzerain. Besides, 
Tibet directly dealt with foreign countries including Britain, India, Nepal, etc. 

Therefore, it follows that Tibet was an independent and sovereign country like, 
any other until the Chinese People's Republic invaded, annexed and declared if to; 
be part of its own territory. Chinese tried to justify its above actions stating that | 
Tibet always belonged to it and that all that has happened was an assertion of its; 
claim. 

Although countries big and small knew that China's action in Tibet was unfair 
and outrageous, not everyone except it's immediate neighbours, India and Nepal 
knew all the details of the background and context of the Chinese claim. Although 
India s deliberate policy of protecting China's international image made her 
unable to speak up for Tibet, the International Commission of Jurists after 

studying the claims and counter claims concluded that Tibet was an independe" 
country in 1912. 

. C ,° mm " nist China vi °fated that independence, and Tibet appe° |e { 

o the UN., the Governments of the United Kingdom and India, far from support'" 

ThprnnTT 0 ^ 60 ‘T the ^ Na,i0 " S ' ,0 ° k 0 leadin 9 P° rf in ^'^nJil 

moral rli k ° l ° 1 '°° Governments amounted to an evasion o 

it TTf ? am ( Wh u Qt ' hey abne had «F»clal reason to know - that rtj 

w1tttm hinese Wasi °" of ^ ’ |See Tibel and I 
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Shri L.L- Mehrotra s closely argued paper on the same theme concludes that Tibet 
.China Agreement oM951 could not have been legally valid. I wish to elaborate 
on this. 


STATUS OF TIBET - THE LEGAL PERSPECTIVE 

It must be absolutely obvious that historically Tibet was functioning as an independent 
state since the 1911 revolution in China. Although Dalai Lama announced Tibet's 
independence in 1912 and it had all the prerequisites for recognition he did not 
campaign for international recognition. However, the British Government, the most 
important power in Asia at that time, did not consider Tibet to be any less 
independent than any other side. 

When Kuomintang Government fell and Tibet asked all Chinese representatives 
to leave Tibet, that act alone made it amply obvious to everyone that China had 
no suzerainty over Tibet. Besides, the act of instructing the Chinese representatives 
to leave the country in itself was enough to severe all existing contractual ties with 
China. Tibet was entitled to do so because the basis of existing contract had changed 
when the Chinese Government went through a process of unanticipated revolutionary 
changes. Such changes did take place in China in 1911 as well as in 1949. 

After the annexation, the Chinese made the Tibetans to sign a treaty in 1951. 
Although it allowed a degree of autonomy China kept for itself Tibet's defence and 
foreign relations. Tibet signed the treaty against it's will because the treaty was 
imposed on Tibet after its military defeat. 

Vienna Convention on the law of Treaties under article 52 makes any treaty signed 
under duress to confirm the occupation of a country null and void. The fact that 
Tibet signed the treaty under pressure became public knowledge when Dalai Lama 
himself repudiated it in June 1959. 

Since the UN. Charter under Article 2(4) prohibits the use of force, annexation 
and even de focto exercise of sovereignty over Tibet does not bring with it legitimacy 
or validity. Again, the fact that some countries consider Tibet to be part of China 
does not make China's invasion and control of Tibet valid under international law 
according to the UN endorsed Stimson Doctrine which bans recognition of territory 

acquired by force. I£ , . 

In addition to all that has been said above, one should ask oneself, if China 
considered Tibet to be part of its territory what is the logic behind repeatedly inviting 
Tibetans to join the 'Motherland' as the fifth race of China? 

Again, although the British with their Machiavellian approach kept reminding 
the Chinese of their 'suzerainty' over Tibet they never could have attached any 
substance to that concept. In other words, all that they meant at best was that the 
Chinese had an interest Tibet rather than that it awns it. Otherwise, why is it 
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sx,t , „ 

concluding pare that, '(he claim ol s elf-dele,mmal.on of ex mi l,on peaceful Tlb^ 
“ople, who c.e struggling lor Iheir very survival and preservation of distinct id ’ 
in occupied Tibet, is a case of liberation and secession from the remote, mnpoj j 
authoritative, exploitative and undemocratic Chinese Empire , one is reminded j 
the Human Rights Perspective is stronger then any and more relevant today that Q1 : 
any time before. I would like to elaborate on this. 

THE WAY FORWARD FOR TIBET: THE HUMAN RIGHTS APPROACh 

The Chinese occupation of Tibet has since 1949 exercised the minds of many! 
students of current affairs, and presented the United Nations with one of its most! 
intractable problems. Although the issue arising out of Tibet's position have, in the 
past, been endlessly analysed from a variety of perspectives and many solutions 
put forward, the Chinese remain firmly entrenched in the country and, in spite ol 
international outcry, continue steadily to implement their policies. The question reduce 
intellectually self-determination appears to most scholars and statesmen to be central 
to the international conundrum that Chinese invasion and occupation have 
created in Tibet. As self-determination is frequently seen in a political context, the 
search for an answer to Tibet had tended to emphasise the political aspects of the 
problem. j 

In this paper it will be argued that the quest for an answer to the problems ol 
Tibet, including the vexed question of self-determination, could much more profitably 
be sought through a Human Rights approach that recognises and utilises the human 
rights excesses inflicted on the Tibetans. The view will be propounded that once il 
is established that Chinese rule in Tibet is synonymous with human rights violations, 
the basis for an argument for self-determination will have been created. This appro aC 
has the advantage of shifting the arguments around Tibet onto new ground on 
generating fresh momentum into old issues. 

Throughout the decades of Chinese military occupation, there have beef 1 
systematic abuse of human right in Tibet. Setting the deprivation of the Tibefo 
peoples right to self-determination entirely to one side, a range of other human rig 
abuses remain These include systematic discrimination in housing, e™P lo ^'\ 
eat care and education; denial of freedom of expression, including the rig 5 # 
thought and conscience; denial of freedom of assembly and association; denial 
freedom of practice of religion; and denial of freedom to travel. In addition, 
hove been widespread arbitrary detention, torture in custody; and even **0#° 




Tibet's Right to Self-determination 1 31 

(of peaceful protest. There have also been reports of the stripping of the economic 
resources of Tibet for the benefit of China. In fact, it is impossible to list and analyse 
the largo and disturbing mass of information on human rights violations in Tibet by 
t he Chinese authorities.' 

The above abuses have been widely documented and supported by countless 
statements and testimonies, particularly under the auspices of the international 
fellowship of Reconciliation. Human rights abuses were exacerbated by the 
■ nosition of martial law in Lhasa in March 1989. Although martial law has been 
nominally lifted China's human rights record in Tibet remain abysmal. Nevertheless, 
the Tibetans have at no stage abandoned their demand for self-determination, and 
have to date strenuously resisted Chinese rule. 

Several United Nations General Assembly Resolutions have expressed 'grave 
concern' at human rights violations as well as the suppression of the distinctive cultural 
and religious life of the Tibetans. The Fortieth Session of the Sub-commission on 
Prevention of Discrimination and Protection of Minorities held in 1988 is typical of 
a number of conferences and sessions that continue to express disquiet at Chinese 
violation of human rights in Tibet. At the Fortieth Session several leading human 
rights organisations considered the human rights situation in Tibet, and charged the 
People's Republic of China with continued repression. The discussion also touched 
on Chinese colonisation of Tibet, discrimination in employment and systematic 
destruction of Ihe Tibetan religion and culture Again Ihe proceedings atheForlrel 
Session reflect Ihe concerns and discussion of similar bodies and organisations 
show conlinuing international dissatisfaction wilh China's Irealmenl af Ihe people of 

Tib The scale and magnitude of human rights violations in China have, therefore 

been conclusively established: vasl amount of evidence have been accumuk>r ed to 

show Ihe fact human rights infringement in Tibet; and much has ' 

show how such infringements violate internal,anal 

therefore, ought no, to be whether there ore still huma n 

whether proven human rights violations ol a 

conslitute the basis for demanding Chinese withdrawal from Tibet. 


DEVELOPING HUMAN RIGHTS ARGUMENT AGAINST CHINESE RULE 


^ . , ..., j 0 n f atrocities committed by China in Tibet are 

Once the range and amplitude of t casQ can be ma d e for using large- 

established the question arises whe h 9 ^ ^ q basjs for demanding Tibetan 
scale, persistent and gross human "9 slight | y f the f ami | iar arguments of 

freedom. In doing so we will be based an historical and legal 

China's withdrawal from Tib et wh h » ^ J en , he scde an d persistence of 
arguments. Instead, we highlight the 
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Chinese atrocities in Tibet as well as the continuous and ac ||ve resistance of ju 
Tibetan people, China is to all intents and purposes incapable of governing ^ 

country. A corollary of this argument is the view that unless China withdr Q ^ 
completely from Tibet, the Tibetan people will be permanently deprived of their hur^ 

"^Further, il has 10 be highlighted ihol Ihe policy of p-omoling large-scale Chi*, 
settlements in Tibet is not only a threat to Tibetan civilisation but also is tog^ 
with the denial to the Tibetan people of participation in economic, social, polity 
and cultural life likely, in the long-run to undermine and destroy even the concept 
of Tibetan nationhood and right to development. 

China's pursuit of the so-called policy of the economic opening up of Tibet wift 
its concomitant devise of outnumbering of Tibetans by Chinese immigrants has lo 

be seen as crucial part of this process. , . 

As has been shown, deprivation of human rights in Tibet has been severe and 
persistent in every aspect. Indeed, the Chinese government has itself acknowledged 
gross human rights violations in Tibet during the Cultural Revolution. Elsewhere in 
the world claims to secession have often been based, amongst other things on 
the denial of human rights that in the majority of cases were less severe than those 
in Tibet. It would, therefore, appear that even if China could justify its claims to 
Tibet on other grounds, separate statehood by way of secession or other avenue 
might be a solution to Tibet's problems. It is acknowledged that this argumeni 
overlooks the rather difficult question of how a separate state might be established 
in Tibet's case, the examples of Eritrea and Bangladesh suggest that such an 
approach may eventually be effective. As is well-known, Tibet has all the attributes 
of a nation state, including a well-defined territory although faced with 
military invasion and consequent occupation as well as institutionalised discrimination 
by China, it's powerful neighbour, it finds itself in a situation where all avenues io 
a peaceful political solution are closed. The Tibetan people have under the 
leadership of the Dalai Lama pursued diplomacy, nonviolence and other peaceful 
means. 


;ui 10. 

A human rights-based argument for separate Tibetan statehood can be further 
premised on the 1993 Vienna Declaration and Programme of Action on Human 

D: ~ Ll ‘ TU - 1 • . . -.other forms of alien 


Rights. This has recognised the right of people under colonial or other forms of alien 
domination to take any legitimate action in accordance with the Charter of the Unite 
Nations to realise their inalienable right to self-determination. { 

The 1993 Vienna Declaration, however, stresses that its provisions s ^ ouC j|! 0 e 
e interpreted as authorising actions which result in the dismemberment o 
territoria integrity or political unity of a nation-state. There remain compelling reaS ° 
why T.befs claims to self-determination can still be based on the 1993 Vienn 
Declaration. It can, for instance, be argued that where Tibet bases its <*>«"* 
self-determination on the 1993 Vienna Declaration it might also link its claims to 
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re viously separate statehood, in which case the argument would really revolve 
P oun d the view that Tibet is in fact not part of China. 

Besides, as Chinese human rights abuses in Tibet seem to be based on racial 
n d other discrimination, in violation of the Convention on the Elimination of All 
forms of Racial Discrimination, a related argument can be advanced that the forms 
of human rights deprivation presently evident in Tibet would be speedily eradicated 
through the re-establishment of Tibetan statehood. 


an ACTION plan 


Once the international community recognises that the people of Tibet need to be 
rescued from the oppressive rule from Beijing at least for humanitarian and human 
rights reasons if not for any other, it goes without saying that the same international 
community can and will find a way to achieve that. 

The following tasks, however, should constitute the essential ingredients of an action 

plan: 


1 . 


3. 


5. 


Set up Tibet support groups in every country which will educate the public by 
highlighting the human rights violations of the Peking regime within China 
generally and within the Chinese occupied Tibet in particular. This has to be 
done nationally as well as internationally through the media (press, radio and 
T.V.), public meetings/conferences, publications, etc. This has to be done with 
the help of trade unions, student unions, women s groups, etc. 

Lobby members of parliament regardless of whether they belong to the ruling 
party or not supplying them with adequate up-to-date information on human 
rights violations in Tibet so that they will eventually become sympathetic and 
committed to the Tibetan cause with their governments which in turn would 
take it up at the UN and other relevant international bodies/fora which are 
concerned about human rights violations. 

Get enough members of the UN General Assembly to pass a jesdu ion 
supporting self-determination for Tibetans in view of their human rights violations 
by the peoples Republic of China. 

Publish books under the following titles. 

Tibet's right to sovereignly — the historical perspec i 
Tibet's right to sovereignty — the legal perspective 
Tibet's right to sovereignty - the human rights perspective 

Tibet s viability as a n ° t '° n ^ ,e a us G overnrne nt so that they will 
Lobby the British Government as well a British 

approach the PRC la, a Quid Pro Quo Tib* m view ol Ihe British 

Governments withdrawal from Hong Kong. 



V 
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6 Promote all those strategies and techniques which can embarrass, if no| . j 
the Peking regime adopting some of the techniques used by the Anti-a3 : 
movements all over the world including the boycotting of Chinese sp™ 
games outside the PRC. 

7 The Tibetan Government in Exile should pursue ways and means of getti 
recognised by countries and setting up missions there just as the PlO J* 

8 . The Tibetan Government in exile should continue its attempt to enter i „| 0 

dialogue with the PRC. ' 

9 . Try to influence and educate public opinion within China in favour of^ 
determination for Tibet. 

10. Try to influence and educate public opinion within India in favour of 
determination for Tibet so that the Government of India could decisivelyggi 
off the fence. 







7 . SELF-DETERMINATION FOR THE TIBETAN PEOPLE: 
A POLITICAL ARGUMENT 

MIRA SINHA BHATTACHARJEA 


The right of the Tibetan people to self-determination is today a matter of wide 
international interest and concern. Tibet support groups and information networks 
have mushroomed. Some seven hundred of them are scattered across many countries 
though they are concentrated mainly in Europe and America. Parliaments pass 
resolutions upholding this right; international organisation do likewise and government 
leaders voice their concern and sympathy for Tibet to their Chinese counterparts. 
The Dalai Lama, as the spiritual and political head of the Tibetan people symbolizes 
both their plight and their distinct cultural spiritual identity, is received with honour 
wherever he visits. Ironically, however, as support for the Tibetan cause grows and 
becomes more articulate, criticism of China as Tibets other, becomes more strident. 
Indeed, it is difficult if not impossible for non-Tibetans to do one without the other 
for the Tibetan demand is on China. This complicates the issue further for it frequently 
reflects a growing interest of governments. For the cynic and the realist, past 
experience suggests that it is only when state interests and govemrnent po icy are 
involved that western criticism of China becomes more strident and sympathy tor 
the Tibetan cause rises proportionately. If a graph were to e fa wn ° t e 
international, particularly the western, interest in Tibet since t e m ' s an evei J! 

earlier it would sustain this view. The graph would also indicate t e e 9 [e f as we 
as the nature of western (read American) state interest in ina. ny iscussion 
therefore, on the right of the Tibetan people for self-determination tends to be 

unrealistic if it ignores the political dimension. . . .. . .. 

In fa pasl ten years o. so. fa Tibeton cars. has ore.^again mvfedoclwe 
response from fa Me,national communily from the lime that fa 5 Po.nl Peace Plan 
wos proposed U fa Dalai lama in Seplembe, 198/ and fa demon*!,ons and 
-Ids fa, P ,„ ok place in Bailing and lhasa in that some yea,. The m.hal concern was 

T fa^p„p.isbo«d „ fa -fal p.««®“ *»'"““° p '““' H " T ° n ° 

on 23 February 1996. 
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oboot bman lighls violalions by China and was broadly similar to H» ^ 

that the international community had expressed in 1950-51 and again from W 

1965 Since then in a qualitative and significant change, i has become a Wid , 

echoed demand that the Tibetan people be permitted to exercise their right tj 

determination. In this decade since 1987 as also earlier, history and intern^ 

law have been summoned to argue that Tibet for most of its history was Q 5 J 

separate from China with a distinct personality of its own; that in 1913 Tibet a" 

Mongolia jointly declared an end to the traditional tributary relationship with ^ 

Manchu emperors after the Qing dynasty collapsed as did China s traditional system 

of governance that from then until 1951, when Tibet was 'invaded' and colony 

by communist China, it performed most of the functions of an independent stale 

And, finally, that Tibet has since been and is still, a colony of China. It is this b 

historical right that the Tibetans now desire to recover, and it is its current statusa 5 

colony that has to be ended by invoking the right of self determination. The rigkj 

itself, the purposes for which it is being invoked and the context of the times, locals 

it squarely in the realm of politics. To deny the politics of the matter, is to ignoreiks 

heart of the matter particularly when China as the 'other', as the one against who* 

control the right is invoked, perceives and responds to the matter in political terms 

China views the demand for self-determination as having two dimensions. Atone 

level, it grants that the Tibetans are deeply discontented, that they have been 

grievously injured by Beijing's policies even before and after the Cultural Revolution. 

In 1980 when the then Premier Hu Yaobang visited Tibet and realised the extentcf 

suffering of the people, Beijing has re-examined to nationalities policies, expedited 

the economic development of Tibet and opened up a channel for communication 

with the Dalai Lama. At the other level is China's sensitivity to foreign interest in 

i et. At present China regards the wide international sympathy and support Tibei 

receives, as part of a political game played by those who want to pressure, weaken 

and break-up China. Beijing fears that its territorial integrity is threatened, its socio 1 

infprt^rt lu ermine< ^' ^ its domestic political and social organisation is being 

denS Tib T ° So China rebuts this reading of history a. 

denies Tibet the right to independence. 

interludes since h ° S cont , inuous| y be e n part of China except for brie' 

1951 and that it cen,ur y- It denies that it was independent between 191 
AcifeK ; eCOgniSed ** an y state not even by Brit#; 
'liberated'lam external mlJ b I ( WQS ^ inVaded in 1950 buf waS 

1951: China's response to ! pua l0n as we ^ as from its domestic feudal f° rceS b 
Tibetan independence in histr , 6 pr °, Wln 9 intern ational call for acknowledgment 0 
inalienable andintegra internatio "°' * *o insist that Tibet Is* 
asks other government leaders t Uonomous ' P art of China. Wherever it can, Be'i' 
documents like Torcom^oJf tera,e ' heir Q9reement with ‘hTposition in 
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Thus os bolh sides conli„« lo mte ,h e ir „,g„ me „, s a „ d lhei , , , he 

?°'T P which one sWe * COm '" 9 ? T “ »* wteners 

„„d losers whrch one side erlher wms all o, loses ell. Tiber is therefore independenl 

or it is an integ a p o China. A third alternative, whether the British innovation 

ot 'oulonomy Of Belying s innovator, of one country, l™ systems, does nol exisl. In 

other words the frontal confrontation leaves little or no scope for compromise or for 

a settlement to be negotiated between Tibet and China. This is manifested in two 

ways: one in the erosion of direct bilateral contacts between the Dalai Lamas 

entourage and the Chinese leaders. As long as these contacts were alive the positions 

taken by the two sides seemed to represent their maximum but negotiable positions. 

On the Tibetan side participation in bilateral talks supported the position attributed 

to the Dalai Lama that the real Tibetan demand was not for independence, that 

Tibet would negotiate for a large degree of autonomy that left certain matters like 

defence and foreign affairs to Beijing. On the Chinese side, the talks gave credence 

to Beijing s offer that everything short of independence could be discussed, that 

Tibet could be given wide powers of self governance. It is also manifested in the 

recent heightening of Chinese suspicions that the western support that the Tibetan 

demand commands, may become part of the China policy of governments, especially 

of the developed countries. Its dominant concern today, is to protect its territorial 

integrity, and ensure that its agenda for the return of Hong Kong, Macao and Taiwan 

to China be completed. This concern for ensuring security is given high priority over 

the adoption of soft measures in handling Tibetan discontent. 

In Beijing's analysis, the prime mover and the key player in this game is the 
United States. Its China policy, as China's sees it, uses Tibet, the Dalai Lama and 
other issues on which the US has expressed concern such as Taiwan and human 
rights, to weaken, infiltrate and sabotage China's social and political fabric. It 
therefore does all it can to counter this multiple threat. However, China is realistic 
enough to acknowledge that these issue lend ^emselves to use as pressure points 
because there are genuine problems. Since the visit of deposed Premier Hu Yaobang 
lo Tibet in 1980, China has attempted to heal the'wounds of the Cultural Revolution 
years. It has restored monasteries, scaled down its military presence in the TAR, 
and invited the Dalai Lama to return, as part of Beijing s 5 Point Plan for Tibet. It 
has opened Tibet to tourists and visitors, as well to trade and commerce with the 
outside world. In 1994 the Third Work Conference on Tibet inaugurated an ambitious 
development plan for Tibet with all provinces of China committed to assisting its 
development of Tibet. This was accompanied however with a much more harsh 
altitude towards the Dalai Lama. He was described as a 'splittist and as a willing 
t0 °l of international forces hostile to China. Since then has grown the Chinese attitude 
has hardened further. Beijing has began to tighten its control over the Tibetan 
Autonomous Region (TAR), over its monasteries and its social institutions. Social order 
is ^stored and maintained using all means available. The use of force to disperse 
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,he peaceful demonstrations of peaceful Buddhist monks testifies lo the strong „„ 
China sentiment within the TAR, and to the loyally the Dalai Lama can comtn ai(j 
2 in exile. China is currently taking measures to weed out known Dalai supp orl 
dose down monasteries loyal lo him and lo disallow even hi photographs f, 0> 
public display. Publish slalemenls of the Chinese leaders suggest that Buddhism or>J 
o pro-Dalai attitude have touched even Ihe Tibetan cadres of the Tibetan communis, 
parly Beiiing sees a dongetous nexus growing between the monastery, Ihe peopfc 
and perhaps even Ihe parly in Tibet on Ihe one hand, and Ihe Dalai lama, Ik, 
Tibetans in exile, Chinese dissidents and powerful foreign forces on the other. Th e 
Chinese'now no longer regard the contradiction such as exist between the pa| Qi 
Lama and the Chinese, between those asking for self-determination and the Chinese 
government, between the Tibetans and the Han, as contradictions among the people. 
Such contradictions in Chinese political thought, leave ample scope for pedceful 
resolution if handled properly and in time. Instead Beijing now regards these 
differences as having become antagonistic contradictions between the enemy and 
the Chinese people, between anti-national elements and patriots. Again, in Chinese 
political thought, an antagonistic contradiction becomes inevitably an all out power 
struggle. At the present stage power lies with Beijing and will do so until foreign 
governments do not intervene directly or indirectly to weaken China or its will. 

As long as the power relations between China and Tibet, and between China 
and the countries of the developed world in particular the US, remain unchanged 
neither historical and legal argument, nor moral and other forms of support can 
advance the Tibetan cause. And, as long as China continues to feel threatened by 
developments within Tibet and by what it calls the internationalisation of Tibet, it 
will use all means to keep control of Tibet. China will in all likelihood, continue to 
follow a harsh and coercive policy in the TAR. The modernisation of Tibetan society 
and the secularisation of the monks, nuns and citizens of the TAR will continue its 
attempt being to erode the domestic support base of the Dalai Lama. The real sufferers 

in t is tragic political stand off are, and will continue to be the Tibetan people 
residing within the TAR. 

St ates werywhere try in every way to hold on to what they have, what they 
red be r ' ghtfull Y ,heirs ° r what they can equally rightfully .claim. History is 

tacaTlp mSt r S ' and £ Chin ° iS n ° different - ^tead, U is because of its 
and its ambinnnT 06 ' beca ? se 0 lts ' as V et incomplete process of state formation, 
°hat ~ QCqU,re the interna,ional stat “s befitting its size and its civilization, 
5 °"d fe-shly .o developments concerning *< 

0 r m °" d Ho "9 K °"9- Chines* strategic thinking. 

.m P :,? m ” i" c T. ““ p— is under w^y at. « 

off a possible eventunliiv b ■ Chma , believes ' 'hey are the only way to ward 

has made its determination Uprated j £ < * itabili . ,y - A$ mentioned a ^ ov ® be ^ e 

P otect its sovereignly over Tibet and elsewhef e 
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unambiguously dear \c .all concerned. Its strategy is also multi directional and multi 
dimensional. In addition to taking all steps to harden its territorial sovereignty, Beijing 
is also determined to acquire strength (military, economic and political) to ensure 
this as well as to deter foreign powers from obstructing the reunification of Hong 
Kong and Taiwan wi e mainland. Essential to its strategy is its ability to play the 
China card namely, to make China so important in economic terms as market for 
trade and investment, that foreign economic and commercial interests will ensure 
that their governments follow non-provocative non-confrontational China policies. 

The issue therefore is not whether the Tibetan people have or do not have a 
right to self'determination. This is an inalienable right for all peoples everywhere, 
and one that cannot be compromised. However, this right is inevitably invoked in a 
political context, for a political goal-self-determination, and it can be exercised only 
by political means whether violent or nonviolent. The right, in principle, having been 
granted, the issue is when, how and why the right is to be acted upon. The first 
question to be asked is what does self-determination mean in this instance, for the 
Tibetan people? Does it mean the right to sovereignty and to nationhood? Or does 
it mean a high measure of self government leaving essential functions like defence 
and foreign affair to Beijing? Or does it mean only the preservation of the Tibetan 
spiritual, religious and cultural identity, etc. Once this meaning of self-determination 
is decided the question of what appropriate strategy to adopt, arises. These are 
clearly political questions requiring political answers. These answers or strategies in 
turn, involve not only the Tibetan or other peoples, but also states and governments. 
It requires them to find a solution that resonate with the concerns and ideas of the 
era in which the problem is raised. To explain this it is necessary to look back on 
history and forward into a dimly perceived future. 

Through most of this present century, the right to self-determination was asserted 
in a colonial context. In that context, it came to mean the right to national (political) 
independence and to statehood for the colonized people. The rise of nationalism 
effectively delegitimised the imperialist expansion of the previous century and 
legitimized these demands of the colonized. The colonized peoples had no earlier 
interaction with the imperialist power. They did not share its culture, nor was it a 
geographical neighbour or known to them in other ways. This was the essence of 
colonialism and of the opposition to it. Once the right of self-determination was 
Invoked and acknowledged, the line between right and wrong was drawn and 
im perialism was put on the defensive, despite the power it commanded. The 
legitimacy of the demand for the withdrawal of the imperial power, was based on 
the right to self governance and the right to equality regardless of race or religion, 
th at were recognized, in principle, even by the imperial powers. These rights, 
universally acknowledged for all peoples for all times were not only political rights. 
They were raised to the level of ethical and moral principles of the age that were 
lafer enshrined in the Charter of the United Nations. National movements, war, and 
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Ihe rise ol socialism, helped lo oiler Ihe power equation belween Ihe colonise, ^ 
Ihe colonized end enabled ihese principles lo dommole Ihe high moral « 

nr“l P So«on and sell determination were thus insepa,^ 
paired. They legitimized the end of imperialism. Politically ey also legitimized fl* 
recovery of all territory that the colonized could claim for itself by history, by cu | furQ| 
tradition and nationality, and also by international law. In 1950 the entry of Chinese 
troops, into Chamdo, took place in this political context It can be seen as an exercise 
of this right to sovereignty just as was the Indian military take over of Goa from 
Portuguese control, a long fourteen years after independence. Whether regarded 
in this light or as invasion, the Chinese move decisively ended the ambiguity 0 f the 
China-Tibet political relationship bequeathed by British imperialism. It did so in 
keeping with the trend of the times and with the need of modern sovereign states 
for definite limits to the reach of sovereignty. It is instructive to remember that the 
Tibetan problem as it is today has not been replicated in the case of Mongolia 
whose sovereignty as political fact, was recognised by other states. It was also 
recognised by the Peoples Republic of China (PRC) regardless of a historical claim 
that it could have preferred, as did the KMT which, incidentally, also continues to 
claim Tibet as part of China. 

With the collapse of socialism and the disintegration of the Soviet Union, o 
different political context has come to dominate the international system. For one, 
this is a post-colonial, post-national independence era. No colonised peoples or 
territory have yet to become independent. 

For another, the break up of the Soviet Union into its constituent parts and the 
failure of socialism, have created a new situation worldwide in which a new 
definition of the concept and meaning of self determination has to be found. These 
are global changes that have returned the issue to the system level. Large scale 
co lectives based on class unity as the socialists would have it, or which are 
mu tinationa societies but unitary states, are no longer the universally acceptable 
norm. nsea sma collective based on a popular mandate, aspires to become 
for d^ori^r P ° itiCa n ° u rm ' Democrac y, western style, is offered as the only model 
demoaaSrmnHT 6 ^^ 6 - V* ^ dev elo P ment, namely the victory of the 
'the end of history ^ ^ S ‘ m ° del and its resilience < that Fukuyama termed 

new meaninq'snlidty ’If 7^ that the right self-determination has token on 
Soviet Union and in YuaoT 6 Ttf ° f ethnic national identities in the erstwhile 
existing Zs is di -ted -wards, within 
Where the demand of subnet^ 7°,^ co ectives against the national collective- 
break up iS f0r impendence, it threatens to 

very same right, and who are the onk ln thls century, by.invoking th ' 

are the only leg,t,mate actors on the international stage- 
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This has happened in wh a* was Yugoslavia and elsewhere. If has also happened 
earlier than the decade of the 990s, for no new human situations are in absolute 
terms, new. The earlier examples that come to mind readily are those of Biafra which 
did not succeed, or Bangladesh which did, of Eritrea and so on. Nevertheless, 
despite its destabilising consequences, this right is in the process of being legitimised 
by reference to the higher moral principles of democracy and of individual human 
rights. As such, it affects all states, not only the young new states. To illustrate: quite 
recently, the leader of the agitating Basque people who straddle Spain and France, 
was arrested. A movement for Scottish independence has been around for'a long 
time as has that of the Welsh. Altogether there are about 143 such movements in 
Europe alone. None of these has yet acquired the international standing of the 
Tibetan peoples despite a longer history. These numbers, which are increasing 
everyday, testify that we are living in the midst of great social and political change 
that encompasses the entire globe and the whole of mankind. The world is in urgent 
need of discovering a means and a formula that would enable this right to be 
exercised by sub-national groups without the chaos, the massacres, and the horrors 
that have been witnessed in Bosnia and Serbia. The need of the times therefore is 
for visionary statesmanship of an extraordinarily high moral even spiritual calibre, 
capable of guiding mankind towards a more humane future. 

The right to self-determination for the Tibetan people belongs to this more 
challenging context. It cannot and must not be envisaged as belonging to the postwar 
process of decolonisation and political independence. To understand self- 
determination only as state sovereignty, to claim legitimacy from history or from 
principles of international law, does not meet the need of the times. Everywhere the 
challenges including the current Tibetan challenge if it may be so called, is to state 
sovereignty. But the arguments and principles invoked, are only Tibet specific. They 
do not add up to a perspective, method, or precedent that has universal relevance 
or even a precedent that could be replicate by groups and peoples elsewhere. 

The Tibet case is a particularly active case today. It is also a case that is unique 
in many ways. Nevertheless it has at the same time a universal dimension in that it 
is the forerunner of many other cases of sub-national groups that might mount a 
challenge to the structures of existing states. India, a multi- ethnic country, faces such 
challenge in Kashmir and elsewhere. The need therefore is to look both at and 
beyond the issue of Tibet to the global problem which should be resolved, including 
that of ends and means, of truth and falsehood, of violence and nonviolence. 

The Tibet case is unique because of Buddhism, the religious nature of the Tibetan 
People, and a long tradition of the non-secular organisation of society and 
government. Above all it is unique because it has the leadership of the Dab' Lama 
Stands as symbol to, who, the new age so urgently needs: ■a,tend to ked,v«,ons 


betwi 


„ nanons, eocenes and peoples that have given rise to brutality, bbodshed 
•“'red, as well as a recovery of the spiritual without which human beings 
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live and act as humans or have a humane future. This is why the meansi a nd , h 
nrocess that the Tibetans choose for a resolution of them problems with China, J 
willy-nilly constitute an influential precedent. This requires that the present f rotl| 
confrontation between Tibet and China must not continue and there must b e , 
stepping back from the brink. If that is not done, the tension between them wi || 
mount, leading to more violence and to the greater militarisation of the region. Fr 0ril 
the reactions and responses of governments so far, it must be evident that no 
government is willing or will be willing to confront China for the sake of Tibet, even 
by the seemingly simple gesture of recognizing the Government-in-Exile. It would be 
a great tragedy if Tibet and Tibetan aspirations are to be betrayed again as fh ey 
were even before the PRC came into being, because of state interests, Tibetan 
weakness and its dependence on the policy decisions of foreign powers. Such q 
fate can be avoided only by a self reliant people using non-conventional means 
for non-conventional purposes. 

This brings us back to a reconsideration of the aborted negotiating process. In 
that forum, the Tibetans are always their own masters because of the power of being 
able to say no. In that forum they can deal directly with the Chinese authorities 
with confidence to uphold Tibetan interests with power and legitimacy being derived 
from the active support of the people. That process has today reached a dead end. 
It can perhaps be revived, but only if positions held are drastically revised with 
wisdom and statesmanship; and if alternatives to the demand for self-determination 
as sovereignty, are considered. The promises of autonomy continued in Chinas 
nationality policy include full citizenship rights equal to those of the Han. They also 
include freedom of religion. The full possibilities inherent in these promises have 
not, it seems, been fully explored for two necessary conditions are missing. One is 
the lack of trust in Chinese promises given the experience of the past. The other is 
the absence of an innovative struggle within the TAR for the promised civil rights 
on the Martin Luther King pattern, that borrowed heavily from Gandhian thought 
and practice A satyagrahic movement that of the Tibetan people led by the Dalai 
ama as t e irst sotyagrahi, that avoids all hatred and violence, that suffers suffering 
considp^nn cause °^ ers to suffer could well be an alternative worth 
Ctaa ,Z„n if , be 10 b ”9 ,but ° Profound inner change in (he Tibet 
SS [fc d. m0y '? "™- <*°nge within China-no! on Ite 
individual justice cha " 9e that is more fir ™ly committed to social and 

cooperative and nan , 9 ? ea,on 9 lhes e lines is more likely lo result in constructive 
Sll r^ le *e future, instead of the instability haired 

be the ZfJ«ooZiTTiT lha '=' present to be inevitable. It 
and ZTIZmJ T dMirS br self *'ermination results in viole»« 

confrontationLlvfeeichimand nd ,h SllSPid ° n , belWeen Tibel ond China ' 

would lose its uniqueness and Ihe' Were '° lrans P i,e 

' 0 rare historical opportunity. 
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In today's world all problems including that of a right to self-determination need 
(0 be resolved jn a manner that will minimize if not end the violence, intolerance 
and suspicion that characterize the inter state system and its varied societies. Violence 
and hatred are not part of Buddhism and the message of the Dalai Lama is one of 
Love, Brotherhood and the Middle Path. The Dalai holds a very special position 
and is ideally equipped to innovate both a new inner meaning of self-determination 
and new forms for its realisation. A movement led by him based on our civilisational 
and cultural values and those of Buddhism, could perhaps be the only way to bring 
about what Mahatma Gandhi called a spiritualisation of politics and lead to a 

nonviolent future. 


8. OBSERVATIONS OF THE 
WORKSHOP ON SELF-DETERMINATION OF 
TIBETAN PEOPLE: LEGITIMACY OF TIBET S CASE 

October 26-27, 1994, Tiger Den, Seriska, Alwar (Rajasthan) 

1 . The Workshop discussed at length the following working papers of:- 

( i ) Prof. R.P. Dhokalia: The Legitimacy Today of State Authority andol 

Collective Right of Self-determination. 

( ii ) Shri. L. L. Mehrotra: Tibet and the Right of Self-determination. 

( iii ) Dr. B.C. Nirmal : (a) Tibet and the Right of Self-determination. 

(b) Concept of the Right of Self-determination i. 

2. There could not emerge any consensus on conclusions to be drawn at the 
end of the Workshop. It was however decided that, on the main issues raised, 
the comments in writing may be sent by the participants on the basis of which 
general conclusion may be formulated. The main issues raised were: 

(i) The concept and the content of the Right of Self-determination under 
International Law: (a) External Self-determination, (b) Internal Sell 
determination; 

(ii) The legitimacy of Peoples Republic of China's authority over Tibetan 
territory and people; 

a disli “ ide "“V °f 'heir own as a peof* 
to claim the Right of Self- determination; 

|iV| Xt an? °' lhe Nah,e 0nd ' he Ri 9 hl ■o' Self-determination of Tib*' 
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India in particular. UNO ' the thlrd Par,ies and 

3 In view of the absence of any concluding comments, the following observations 
from the ought point of view ore mode irrespective of political and other 
constraints of the reality of the prevailing stalemate and whether or not these 
are acceptable to the parties concerned. These comments cover the main issues 
posed berore the conference. 


(|) THE CONCEPT OF THE RIGHT OF SELF-DETERMINATION UNDER 
INTERNATIONAL LAW: 

The Right of Self-determination is a dynamic International Law concept which 
has evolved and got recognition only during the last few decades after the of 
World War II. Its three-pronged evolution has taken place in phases and has 
three distinct aspects: 

(a) National Self-determination as a right of independence, secession and 
liberation exists for all peoples under colonial rule or under any alien 
occupation and who have suffered or continue to suffer as victims of 
aggression and acquisition of territories by resort to force, which under 
UN Charter is patently illegal. The universal right of self-determination 
prohibits colonialism or forcible occupation of any territory and attributes 
to all such peoples the right freely to determine their political status and 
to pursue their economic, social and cultural development. National self- 
determination and the sovereignty of people are the two sides of a coin. 
The concept, that Government must be legitimized by the consent of the 
people, underlines the idea that a people entitled to create a state is a 
question of the will of the citizens concerned. 

(b) Self-determination as a right to internal self-rule and democratic 
governance is an entitlement of all peoples in general within existing 
States and particularly of those having distinct identity on the basis of 
culture, race or religion. In view of international obligation to comply 
with the criteria of democracy and the rule of law as a result of the 
accelerated changing demands of contemporary civilization, this right 
prohibits arbitrary exercise of any authority and postulates a participatory 
electoral process, greater internal self rule and autonomy for legal 
protection and preservation of their identity and cultural heritage so that 
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the people concerned are not alienated from national stream and 
not faced with the stark choice of either remaining in a condition 0 f £ 
oppressive subservience within a centralized bureaucratic State, 0r t Q L 
unavoidable eventual steps of revolution against the status quo J 
secession to form their own State within a defined territory. Functi 0n ! 
pluralist democracy alone provides a socio-psychological ba$j s t 
eliminate contradiction between the right of self-determination of ali enQfed 
people within existing states and the right of these states to protect th e j f 
own territorial and political integrity and national solidarity recognj^ 
by the UN Charter. Internal aspect of self-determination of peoples i n 
multi-cultural States means more democracy and more autonomy Qn j 
self-rule for self preservation, self development and protection of culturo! 
identity of people. A true democracy comes from the grass roots not 
from the top down which alone establishes the popular will. Internal 
self-determination of people is more in reference to the factual conditions 
of State authority's response to the aspirations and participation of al 
peoples in the life of state than a legal standard to be implemented. 


(c) The right of self-determination for all peoples wherever they are, os 
individuals and as a group or collectivity, is a prerequisite of and o 
precondition to the actual exercise of all other enumerated human rights 
and freedoms which are the birth right of all human beings. This right 
subsumes all human rights. It prohibits any kind of discrimination, 
oppression, exploitation and arbitrary exercise of power and obligates 
all kinds of authorities to respect, without any discrimination and on the 
basis of equality, human dignity of the individual. 


e normative entitlement of a people to the right of self- determination of their political 
s a us, to emocratic governance based on anticipatory electoral process, and to 
e recognition an protection of human rights and freedoms thus constitutes the 
of thp ™ ° f h C0 ( nte c m P° ra [y global legal order as well as a normative expectation 
M Sta, f ? e c , onCept ° f " a P e °P' e " is no* defined by internation 
colacnes o n V con ^^ness of ethnic separation and 

between * ^ 


THE LEGITIMACY OF THE CHINESE AUTHORITY OVER TIBETAN PEOPLE: 


The right of self-determination 
legitimacy of the State. State 


a people in a polity is inseparably linked to 
au ority must represent the entire population and n ° 
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merely segments of it. If it ^presents the institutionalized rule of certain dominant 
ethnic groups over others, who by definition would be excluded from participation 
in political life, an i a state resorts to legally institutionalized and factual 
discrimination against ethnic groups, it would lose claim to the loyalty of its citizens 
an d suffers from a deficit of leg, imacy of authority. | n the event of the relationship 
of such a State authority to the alienated group only through a repressive apparatus, 
,he right of internal self-determination is transformed into an external right of self- 
ond it con be implemented only by way of secession. 

The legitimacy of a State authority and government over a people inhabiting 
a well defined territory depends upon not only domestic endorsement and 
the capacity of the system to engender and maintain belief that the existing 
political legal institutions are the most appropriate for the people concerned 
who fulfil their aspirations, needs and demands, but also the international 
endorsement of the system in accordance with the criteria and expectations 
of the global community of nations. 


The right of the people to democratic governance, free and fair 
participatory electoral process, respect for the rule of law, guarantee of a 
broad panoply of democratic rights and fundamental freedoms, politicians' 
strict respect of norms laid down by a constitution and the Legislature, and 
accountability of government to the people, provide the requisite validity 
and legitimacy to a State authority vis-a-vis a people. In the context of the 
above criteria, the Chinese authority over Tibet lacks legitimacy for the 
following reasons:- 


(i) Chinese authority over Tibetan territory and people emanates from the 
former's aggression, illegal forcible occupation, impermissible acquisition 
and military control of Tibet in violation of the UN charter, 

(ii) Continuous Chinese military occupation and control of Tibetan territory 
and people has no moral, political, historical and legal justification. 

(iii) The traditional Tibetan territory has been illegally and purportedly merged 
in neighbouring provinces of China and the map of Tibet has been 
redrawn by the Peoples Republic of China in violation of the rules of 
international law. Similarly, significant settlement of non-Tibetans in Tibetan 
territory pose a serious threat to the exercise of the Tibetan right of Self- 
determination. Tibetan people and territory have had all along the history 
their own distinct identity and separate existence and have never been 
integral part of Chinese territory and people as a nation. Spiritually and 
culturally, Tibet has had affinity with Hindu family of nations; religiously 
it belongs to Buddhist South-East Asian community of peoples; ethnically.. 
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Tibetan people constitute a distinct branch of Homo Sapj ens . 
geographically, Tibet has had separate disintegrate and single di' s ° nd 
identity of its own. Besides, pre-modern feudal relationships neither?*' 8 
the basis of a claim to sovereignty in the modern sense in order to ex c h 
self-determination of a population and territory concerned nor d 0 ,|7 
justify the re-occupation of such territories by force. The Peoples RepW 
of China has no right of territorial integrity with respect to Tibet 0 y 
was historically and legally an independent State when it was inv Qc j 1 
by the Peoples Republic of China. The International Court of Justice h^ 
held in the Western Sahara Advisory Opinion (1975) that historical' 
based titles are fundamentally subordinate to the right of self-determinaij 
of people and the Stimson Doctrine too excludes any recognition o! 
territorial title in cases of forcible annexation 


(III) LEGITIMACY OF THE COLLECTIVE HUMAN RIGHT OF SELF-DETERMINATION 
OF TIBETAN PEOPLE: 


The Tibetan people, inhabiting a well-defined territory since times immemorial, are 
confronted ever since illegal invasion and occupation by Peoples Republic of Chino 
with four core situations which justify their legitimate claim to independence and 
liberation from oppressive alien rule:- 

1. They have been the victims of Chinese military invasion, territorial aggression, 
and occupation of their home State. 


2 . 


Thev hnvp Boon _I i- li_, , . i .. . . 



3 . 
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4 . Tibetan people find that all doors of peaceful political solution have been totally 
closed by Chmese authorities as a result of arbitrary rejection of legitimate 
rig ht of self-determination. Yet Tibetan approach to their struggle remains of 
unique character. It is of moral persuasion, is nonviolent and peaceful, and 
launched primarily under the spiritual leadership of His Holiness the Dalai Lama 
In view of the above conditions Tibetan people have an extremely strong 
argument tor unconditional self-determination, as the question of self- 
determination of Tibetan people is indeed the question of their very survival 
and self preservation. The claim of the Peoples Republic of China regarding 
its territorial integrity and sovereignty over the Tibetan people and their territory 
and as to the prohibition of intervention merely provides an excuse to protect 
gains made by illegal occupation. The Tibetan people are in effect a captive 
nation and so have a genuine case of external self-determination and 
restoration of their own statehood of which they have been illegally deprived. 
The Tibetan people are entitled to exercise their right of self-determination 
regardless of Tibet's historical status as the Peoples Republic of China has 
made itself illegitimate by its deeds. The Tibetan question is not of internal 
self-determination which in a democratically constituted State is more a 
reference to the factual condition for legitimate rule than a direct legal standard 
to be implemented. 


(IV) NATURE AND SCOPE OF THE RIGHT OF SELF-DETERMINATION OF TIBETAN 
PEOPLE: 

The right of self-determination, being an elementary regulatory principle in modern 
international law and classified as jus cogens, can hardly continue to be 
unconditionally subordinated, to the international power politics. However, 
unfortunately, the legitimate right of self-determination of Tibetan people has been 
pushed to the side and relegated into the background by primarily politically- 
motivated interests. For a community of States, the members of which regard it as 
essential to promote, secure and strengthen human rights and democracy, and who 
emphasize the linkage of democratic government to the will of the people, there 
should scarcely be any dispute about the justification of national self-determination 
Q nd of the sovereignty of a people who have been victims of alien military aggression 
°nd occupation of their land and perpetuation of oppressive rule. The so-called 
autonomy of Tibetan region under Chinese authority or any compromise formula of 
Eternal Self-determination' has in fact become straight forward foreign control and 
unconditional subjugation of Tibet and has proved to be proverbial Trojan horse for 
the Tibetan people The legally institutionalized as well as factual discrimination 


, 50 Tibe,an Pe °P ,e ' s R! 9h> of Self-d eterin .^ |' 

against Tibetan people has led to a deficit of legitimacy of Chinese author 
the relationship of this State authority with Tibetan people is of a violent and rep Z° 5 
apparatus entailing the use of naked terror and massive violation of hum Qn n > 
as well as genocide. On the other hand, under the spiritually enlightened lead J 
of the Dalai Lama, Tibetan people have launched only a most peaceful Q ’! 
nonviolent struggle for their liberation and self-determination and have resorted, 
only recognized peaceful and diplomatic methods of settlement of their legiti mQ| 0 
demands of restoration of a free and sovereign statehood of Tibet. 


A community, which recognises human rights and democracy as elementary 
foundations of its regulatory structure, (as demonstrated in case of Haiti] 
can hardly afford to be ineffective, or delay its action until a violent 
resolution of the conflict about self-determination of a people who are 
suffering as a victim of patent aggression, forcible occupation of the territory 
and genocide. Inactivity or failure on the part of the UN to intervene in 
Tibet involves the relinquishment of the new regulatory model which 
articulates the interests of the global community in the form of the principles 
of the rule of law, democracy and human rights. Indeed, normal Cases in 
the emerging structure require internal self-determination of national and 
ethnic groups within existing States. However, in exceptional cases like 
Tibet, in which a people are victims of aggression, acquisition of their 
territory, genocide, transfer of population and violation of human rights 
and perpetuation of suppression by use of force by dictatorial regimes, - 
the claim of external self-determination and independence is fully justified 

legitimat^rights^ofpe 0 '[^|e lemen * a ^ 0n ° f the 9enUine QSpirations and 


(V) MODALITIES: 


^^X m ^ad!^: l - m ^ n,afi0n ° f thiS right ° f the Tibetan P e °P ,e folloWin9 


ii) 


immediate restoratt^^f 1 ?^ pass L a res °lution renewing its ca 

implementation of their riqhtT ° f the Tibetan pe ° ple and f , 
and 2079. ^ self-determination as called in Res. 1 

of the^bftan people who Tibe,an P eop ' e does not fulfil the aspire 
freedom from alien oppressive' ml'e^ ^ democracy and C ° m 
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iii) The Member States of UN should extPnrl tU;, i . , 

' h, the realisalion ol ,he °" cl 7T 7 T' 

self-delefminalion. 9 betan people P 0 '^ 010 ' ° f lta ' 


iv ) The Peoples Republic of China should be persuaded by the UNO to 
enter into meaningful negotiations with H.H. The Dalai Lama on his 
proposal of free association of Tibet to China, and the member States 
of UNO 8 should create a powerful public opinion in favour of eventual 
independence of Tibet as a sovereign State. 

v) Meanwhile Tibet should be declared by the UNO as non-self-governing 
and occupied territory under the terms of UN Declaration (1960) on the 
Granting of Independence to the Colonial People and the mandate should 
be given to the Special Committee on Decolonisation for a regular review 
of the situation of Tibet. 


vi) The UN General Assembly should be persuaded to pass a resolution 
expanding the mandate of the Special Committee on Decolonisation to 
include Tibet within its jurisdiction and to regularly review the situation 
of Tibetan people as distinct people within existing States. 

vii) The UN Commission on Human Rights should appoint a special. Rapporteur 
on Tibet as a matter of urgent priority under Res. 1991/10 of Sub- 
Commission on Prevention of Discrimination and Protection of Minorities. 

viii) The IBDRD and other international and bilateral financial institutions should 
not finance projects supporting population transfers of peoples. 


ix) The UN Development Commission should consider the problem of 
Sustainable deforestation having regard to evidence of the special 
problem of deforestation in Tibet. 

x) The International Commission of Jurists be requested to appoint a new 
high level committee comprising independent experts to conduct a probe 
in respect of allegations of genocide, violation of human rights and 
transfer of population, 

xi) The Peoples Republic of China be requested to extend an invitation to 
the International Committee of the Red Cross for the purpose of inspecting 
places in which Tibetan persons are held under detention. 


Tibelan Peoples Right 0 f Self-d el 

xii) Governments in their bilateral relations with the Peoples Republic of p. ' : 
and in multi lateral fora, should take up the question of Tibet, in p Qr ^ i,|Q 
the Tibetan peoples right to self-determination. ' r Hr | 


xiii) With a view to ascertaining the wishes of the Tibetan p e0D | 
possibility of internationally supervised plebiscite may be explored ^ 
pursued and cooperation of the Peoples Republic of China be sou t?^ 
enter into a meaningful dialogue with the Tibetan Government j n p .!° 
on the question of Tibetan people's right to self-determination. * 6 


xiv) An international conference on Tibet may be convened in 1995-too/, 
by the UN on the question of Tibet to evolve a solution and to explore 
the possibility of guaranteeing to Tibet under the Dalai Lama 6 
international status similar to the Vatican State (The Holy Sea). 

These conclusions and recommendations be brought to the attention of: The Secretary 
General of UNO, the Government of the Peoples Republic of China, the Tibelan 
Government in Exile, all members of the UNO and relevant inter/Non governmental 
Organisation. 









PART THREE 
DISCUSSION ON 

THE CONCEPT OF SELF-DETERMINATION 
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THE CONCEPT OF SELF DETERMINATION 


ALI ASHRAF: I would like to offer my congratulations to Prof. Rinpoche's presentation 1, 
for the wise words, the dignity and the nobility of sentiments with which we have 
been invited to discuss the whole issue objectively and impartially. 

The loss of freedom of Tibet since 1959, has been the loss for the entire world 
and the freedom of the world has been diminished to the extent that Tibet has ceased 
to be autonomous. Tibet has not harmed anyone. Tibet still continues to be the 
custodian of the traditional values which Prof. Rinpoche talked about, the ancient 
tradition of India where we have always emphasised duty, as Gandhiji said, there 
is only one right and that is the right to perform ones duties. In the spirit of that 
tradition there was no need to talk of self-determination but the fact is that there has 
been a major blow to this tradition since 1959 so far as Tibet is concerned. 

Amidst all the plague and virulence India continues to inspire confidence and 
hope because of the ancient legacy of its commitment to moral values of freedom. 
India has championed the cause of freedom. There are occasions when we might 
have shown weakness but so far as the people of India are concerned, on the 
basis of my experience I can say, there is a tremendous support for the cause of 
freedom around the world and Tibet. Along the centuries a common tradition and 
faith in Buddhism which arose in India spread to Tibet and into Central Asia. All 
these things enjoin upon us to undertake an analysis to ensure continuity of freedom 
in the world. The saying is that 'it should begin at home or in the neighbourhood.' 
In that respect we have assembled here and we thank Prof. Ri poche for giving us 
the opportunity to discuss a major issue without anticipating the outcome of the 
discussion. I think it is a major issue of contemporary international situation. 

R,p - DHOKALIA: 2 It has been my privilege to have been associated with The Tibetan 
Parliamentary and Policy Research Centre since its inception and in connection with 
fhe theme of this Workshop. Usually the seminars involve themselves in mere 


See ante, p. 3 

’ Pr °f Dhokalia's presentations made at the two workshops have been merged. 
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°' T r;,t e e L*EP« '"ow, wheiher or no, Tibeions co „ s > 

or not it is enti rhinese political and military occupation of Tjl 60 

territory has a^yti'" 10 ^ TheSe c l ues,ionS haVS be6 , n d,scussed ° d n °usea m J 
„ 2 ol loro be, we trough, ihol the basic issue today remains to be resale 

he corriexl ol human rights, an agenda whig western coenines have pa, as a p^* 
From°,his perspective haw ,he Tibetan peoples pl.ghi, whrc they ore going, lhraj J 
la, several decades, could be highlighted ol the present semmar and how£, 
question can be approached with the emphasis on legitimacy of the Chinese control 
of Tibet and the latter's entitlement to self-determination. 

Legitimacy can be legal, moral or political. Legally there may be justification 0 [ 
one's claim but morally and politically it may not. Besides, unfortunately the 
international community has not yet evolved a foolproof system in which politics can 
be subordinated to law. It still remains a primitive system where law is subordinated 
to politics. This fact seems evident in the case of Tibet. 

At the national level, we know that legislature, executive and judiciary each has 
to play its role. If constitution or law is violated you can go to the court. Howsoeverj 
high one may be, court can take cognisance of offences committed by anyone and 
give punishment, and executive will implement it. So the three branches — the 
executive, the legislature and the judiciary, are very highly developed and functional 
at the national level. However, these are not well developed and functional a! 
international level. When the question comes up of the modalities of implementation 
of law on the question of Tibet the problem remains as to how Tibet could goto 
the world court when it is not recognised as a State? It is helpless. Only States, 
and with the consent, of the parties to the dispute can a matter be brought to the 
court. There is no executive which can implement the decisions of the International; 
Court of Justice in case Tibet's case is legitimate and therefore, this has to be 
understood as there is no executive in international society. The United Nations; 
Secretary General or the United Nations General Assembly can only appeal to the 
T-L^ 6 6 Nations General Assembly has passed numerous resolutions on 

T.bet. Various Parliaments of States have also passed resolutions on Tibet. The basic 
act remarns that China is a mighty power and so intellectual community is silent on 
havp V 0, ^ 0W °I° scom is notorious, the highest and mig V 

he othe ond" 9 ° 6 C u° Urt ° nd ^ Qre now dependants. The world court on 

Even ( 2 ; ud \° POii,i0 " to "row*, to drag PRC to „s iurbdld* 

Anolher if It ,aTOUr of Tibel effective way Is no, avail-* 

powerful force is world pubNcoIb* If’""! P '° y 'f" r °' e ' ^'fora 
a greo, role in buildirfworld aUr lhe ' eS0 L" l,0 " s pa-rc-d a, various 
various fora by various oraanknt? f °P imon - That is how attempts are mad 
y various organisations to strengthen the world public opinion for T* 







157 


j - he Concept of Self-determination 

Third is moral justification, ethical point of view. We are at the period of human 
history where dramatic and unprecedented revolutionary changes are taking place 
and various modes of social control of group behaviour are in disarray. Religion, 
morality, ethics, customs are thrown to the wind even at the national level. Law alone 
seems to be the only custodian and law is violated with impunity. Loopholes are 
found in law to get out of the clutches of law. Today the solutions of all conflicts are 
sought through law whereas in traditional societies — religions, customs, and 
traditions played a major role and law had a limited role. Today the entire emphasis 
is on law whilst law is not self-operative. It operates through human agency. If 
human agency is morally, ethically strong and of high integrity then only law operates 
effectively. If our judges of the Supreme Court and our lawyers are of high integrity, 
only then law will be effective. If they can be manipulated and purchased, then the 
legal machinery becomes perverted and all hopes are dashed to the ground. 

Apart from legal, moral, diplomatic perspective on the issue there is a perspective 
of pragmatism. The diplomats play a great role. How pragmatically China can be 
persuaded and approached in diplomatic way, how it can be persuaded to protect 
the rights of Tibetan people or to abide by law. These questions have to be taken 
into consideration at the three sessions. However the emphasis should be legitimacy 
of the claim of PRC and of Tibetan people. 

The first session here will be on "The Status of Tibet under International Law." 
Much debate has been held on this issue from historical perspective All kinds of 
evidences has been presented. Yet it has remained unsolved whether or not Tibet 
was sovereign at the time of Chinese aggression. Today under the Charter and 
international law, the existing states adhere most rigidly to territorial integrity of States 
and maintain that any part of territory or people which are within their domain are 
entirely within the nature of domestic jurisdiction and then sovereignty is 
unquestionable. For the existing states the right of self-determination is a red rag. 
We have problem in Kashmir, on that count we have problem in Assam. India is a 
pluralist and democratic country. There has taken place a revolution of rising 
aspirations in India. People who historically and culturally and for ages had remained 
in a subordinate status in one way or other, and as a result had lost their identities 
are today asserting themselves and claiming self-determination on linguistic, ethical 

and religious basis. . . , . 

It is very important at the outset that there is conceptual clarity abou self- 
determination. We discussed at Seriska four papers. First paper dealt w.th the 
concept because if conceptual clarity was there then self-determ,not,on issue can 
be discussed with a clear mind. Self-determination has two aspects, external and 

Ex, erna | self-determination means thatmternationaM^w is 0 ^- 

°oTrd"z a ;L: n wc5d z i fc* <**• 
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: colonialism Is illegal and colonies hod o^ 

independence. Colonial station exisls wherever 'here is political opp, essio „ ^ 
Economic errploilalian by alien rule. The right ol sel -determ,nal,on ,s accepted , nd “ 
3e.n Internotional low in order to liberate ternlorres and people from i rape „' 

^Internal self-determination on the other hand implies self-rule, self-government,^ 
self-development. United Nations Charter lays emphasis that political independence 
and integrity of State, and its sovereignty is a paramount principle. For the existing 
States, self-determination has now become a hornets nest, a Pandoras box because 
excessive abuse and misuse of self-determination has led new nation-states to be 
beware of self-determination as it may lead to their disintegration. They have rejected 
self-determination of people within their territory if they seek secession from it. 

Many states particularly in Africa, are not nation-states because artificial 
boundaries were drawn, by alien rulers others have been knit together artificially 
by ideology. In Eastern Europe, we find there has been disintegration of nation¬ 
states. Even older states are facing a crisis. Many Scottish people maintain that 
they are still a colony England and there is a movement for self-determination in 
Scotland. The pluralist country, like India, which is multilingual, multi-religious despite 
a sound working democratic constitution, faces a crisis. Whenever Central 
Government in India is weak there are chances of fragmentation because self- 
determination movements are engineered from outside on religious and ideological 
basis which determines their attitudes. 

So India s attitude towards Tibet has been very cautious. It knows that China is 
a mighty power in the North. Whatever was possible it did it by welcoming Dalai 
Lama and providing shelter to Tibetans but has not boldly and aggressively declared 
1 e j aS j sov ® re, 9 n State or ‘t deserves to be freed. Great Powers too have 
not are to ta e any action because of their political economic and other interests, 
oomes ave a right to independence. The emerging of Bangladesh was a 

econirX n ' n9 r a ( S !j W I h r re ° minori ^ rule of We st Pakistan was oppressed and 
of self-determinnr °' e |t ° ^ B ? n9a '' lrK * ia - however intervened not in the name 
lime The peoDlXof R ° f ' he r ' 9ht of ^'determination at that point of 

?ib7 °" d ,hey re “ rted * 

who have nearefnlL nnvi i , s case is a unique case of a people 

way and under the mora^eX ^ ?^ ec V° L r ^ ree dom of their country in a nonviolent 
temporal head le ° de,shlp of *» Data lama, Iheir spirited as well « 

instance,*0*0 maintains Ihcil'Tib^f?' ksh f P su 99 esl “me modalities. How? f* 
Wha, is lhe conien, ai % tJti- *. -pe of auic^ 

y es this autonomy guarantee the security 
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the identity of Tibetan people as part of their traditional culture? Does it provide 
full protection to he human nghte? Does it have self- government? Does it have 
op po, W nilies of self-developmenl? In Indio „ e have ptovided ons 

and agreed lo venous demands of people. To whal exieni this experimenlled by 
India has been functional or successful or not however is another question. 

If a territory and its people are financially entirely dependent on a State 
government, that autonomy has no meaning. Autonomous region should be financially 
independent. There is difference between deconcentration and decentralisation. 

If China is prepared to accept the offer of the Dalai Lama, the experiment of 
autonomy should be given functional concrete shape. This workshop can suggest 
what should be the ideal content of this autonomy which will satisfy the aspirations 
of the Tibetan people. 

In Europe Pope was given a special status and the Vatican State today is an 
international person. By a treaty Pope has been so recognised. The Vatican State 
has neither a proper defined territory nor exact population to be called a State, 
and yet the Vatican State has enjoyed an international status. Why should not the 
Dalai Lama and his people within Tibet, and living outside Tibet who may return or 
may not return, be given a special status by a treaty similar to that of the Vatican 
State where Pope is recognised as the head of the State. After all Dalai Lama is a 
spiritual leader of Buddhists whose followers are spread worldwide? Tibetans are 
spread in different parts of the world. 

I hope that our deliberations are really effective and fruitful and we are able to 
formulate some worthwhile recommendations to appropriate body so that world 
opinion could be built on the basis of our recommendations. 

Prof. Rinpoche has set the tone of the discussion. What was in my mind before I 
ventured to circulate my paper was that it should not be too technical, full of legal 
jargons, but should present the subject with a generalist approach with a view to 
clarifying the conceptual confusion which prevails with regard to this whole question of 
self-determination. In clearing the concept of self-determination we will also determine 
the content and the scope of the right of self-determination which has had an expanding 
dimension throughout the last five decades as a postwar development. 

There was no concept of the right of self-determination before the Second World 
War i n the sense it has developed and is recognised today in international law. 
Long back, American Revolution took place, and its slogan was "no Government 
without representation". This was followed in Europe by the French Revolution which 
highlighted various rights like liberty, equality and fraternity but made no mention of 
,he right of self-determination. This was because the European Internat.onal law 
N'fied and legitimised colonial occupation. War was legal. Empires were built 
by the use of force, aggression and occupation of territories and these were 
le 9*timate. Nobody questioned them. Empires were built by occupation by force 
w hich were internationally justified and legitimised. 
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T d T World War H when colonialism came under attack. New concepts ev 0 | v 
after the World W eventua || y embodied in modern law of nation. l Q J 

and these cone p ,. | aw does not exist in a vacuum. I should alte m * 

*. ^er„ concept o, the ,; g h, ^ 

^he co“pl of selWelerminalion as o whole has hod a contradictor, impoc| . 
ooplicolion of Ihe principle. On Ihe one hand it has been emancipatory. i„ j, 
sense that it brought about decolonisation and emergence of a large number of 
nation-states after the World War II, on the other hand it has played a neg Q , ive 
role. The sub-nationalism which is the excessive claim of self- determination has posed 
a great danger to the existing pluralist States. New nations which as a result of 
self-determination have acquired sovereignly and became the members of the United 
Nations, find themselves most opposed to the right to self-determination of sub-national 
groups.'For instance, in Africa, most states are artificial creations, their boundaries 
are artificial. The tribal loyalties are more strong than national identity. If self- 
determination is allowed African states will disintegrate as tribes run across 
boundaries. The whole African continent will be in turmoil if tribal loyalties assert lo 
exercise the right of self-determination. 

Self-determination is not a static concept. I want to highlight the negative role 
which self-determination has played today in particular context of ethnic, tribal, 
religious conflicts resulting in a dilemma for heterogeneous states. It has become, 
for example, a vehicle of ultranationalism, ethnic strives and internal wars. Today 
the United Nations is not confronted with any major international war but with internal 
conflicts in different parts of the globe. Disintegration of the former USSR, Eastern 
Europe, and turmoil in Africa pose a serious problem. We find that existing stales 
are confronted with internal wars, conflicts and consequent fragmentation. What 
will be the situation if the existing nation-states were to disintegrate and 1000 or 
2000 Stales emerge? There are contradictory developments. On one hand there is 
globalisation and regional integration of states resulting in integration of States in 

Western Europe and other parts of the world, on the other many States face 
disintegration. 

natil ? na ^ sm ' las outlived its utility. There is increasing erosion °J 

in Z Eh WS r ° re 7 9 in ° ' ime ° f accelerated change, similar to what happed 

became InTnly T disinte 9^d and naL-states emerged. Nation 

emernprl s ,\ h SOverei 9 nt V- feudalism ended and new economic force 
emerged. Similor siluotion exists toHnv i r 
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multinational corporations with the larger economic interests. Transitional forces and 
jobal economic forces are rendering the concept of nation state dysfunctional. 

^ On the °^ er ^ an d' independent states which are federal or even unitary states 
like England where Scottish people want independence, are confronted with assertion 
0 f sub-nationalism. In 1954 when I attended Edinburgh Conference, a Scottish 
professor of International Law who was chairman discussing the subject of Continental 
Shelf and related law of sea matters, remarked "you Indians are fortunate that you 
became independent of the British, we Scots are still slaves, the oil of our Continental 
shelf is being exploited by the English to their advantage". 

The task of self-determination is explosive because it is creating ultranationalism 
and posing danger to the existing states especially where international interstate 
svstem is highly protective. In this context the danger is disruption of national security, 
disruption of regional security system and, therefore, there is opposite n to any self- 
determination demand. The new thinking is growing whether this self-determination 
is to play an emancipatory role or it is to play a disruptive role. If it is to play an 
emancipatory role then it should solve problems rather than create problems. Solving 
problems in the sense that it should play a potential role in bringing about harmony 
in heterogeneous states. The concept of autonomy, has developed distinction between 
internal and external self-determination, is being attempted within the State that has 
a democratic setup, a federal system, with steps being taken for the provision of 
democratic pluralism so that ethnic identity, identity of minorities, their cultural and 
political identity, is preserved. If states have constitutional provisions, or internal 
mechanisms of solving internal disputes then self-determination there may not 
necessarily mean cessation, but ways and means for functional and effective 
autonomy, more democracy, may be provided so that legal provisions of autonomy 

do not remain only on paper. . . .... 

India is a federation. In law there is autonomy of panchayats, municipalities 
constituent states, and even autanomy of the Universities. But m actual functioning 
there is no autonomy. All Universities have autonomy This autonomy is .indeed 
restricted to mere internal administration and curriculum They have no f nance excep 
government grant, they are entirely dependent on Government. Uruve^ Gran, 
Commission does give the universities finances which aga.r. «‘ 

government. Where is autonomy? ^^’^ ^^l^^sTinstitutions and therefore 
are appointed by the adminishohon i "<*/ , |jtjes are in f act governed 

the so-called autonomy is nullified. Panchay ^ p ften supersede d. Where is 
by administrators and along with corporate y tonomvS jhi s s \ Q \ e 

local sell government? Without linonciol autonomy where is the autonomy. 

of affairs has embittered Centre-Stale relations mj Kr ^ mm „ s have , c be 
Functional autonomy is of great imp mmorities and other deprived 

found lo mate autonomy in a stale fund,anal »'°^ system. This is legitimacy, 
groups have mental satisfaction and they accept me y 
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International Law. , , . . , 

riod of decolonisation, when colonies became indep enc j, 
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of- the people, who accept the system and extend their full SUpp > 

to 

the evolution of the concept of self-determinatj 0ri 


First stage was the period of decolonisation, when colonies became indep enc | 
in the fifties ond sixties. There was some belief subsequently that self-determinaii 0 ' 
principle had exhausted itself. Members of the United Nations who were strong 
supporters of the self-determination principle got convinced that the principle hojj 
exhausted with the end of colonialism. Wherever there were colonies the self, 
determination principle was acceptable, but with the emergence of independent 
nation states, self-determination had exhausted itself and had no application. This 
is what many members of the United Nations believed. But later the situation 
changed. 

Second stage came with the adoption of Universal Declaration of Human Rig^ 
and other Covenants. Human Rights became so infectious that they brought about 
a revolution of rising aspirations of people. Not only at the national level but also 
globally the aspirations of the oppressive masses arose and a movement started for 
the assertion of peoples rights. A swing of pendulum took place towards extreme 
assertion of rights with the creation of a highly acquisitive society. There can be no 
end to demands which keep on multiplying and are insatiable. 

In democracies which have stratified societies, with feudal structure conflicts have 
got aggravated as people have become assertive. India has castes and a stratified 
social system. What plague we are having in this country as a result of aggressive 
assertion of rights is a phenomenon which is also manifested at the international 
eve w ere poorer countries are posed against the richer countries. There iso 
eman t at nite Nations' Charter should be modified to promote social and 
anTnnlm -j movem ent first there was emphasis only on civil 

then ° n S0CiaL eConomic and cultural rights. In 

co„ I lh8 lal,er in lhe b ° ck 9™"d- as one could no! approoct 

S “ distinguished from lundomenlol right- 

de,Sa,S in^olf^Vu^n r to K,^ lleC, ' Ve ,, hum ° n «*“■ ^ “ 1 

right of the oeoole TFo tt, • l. a c °hective human right it became the 

there is a self-rule or self ^ ^ ° mc | lvi ^ ua * s have indeed no meaning unless 
political, econo* P-P'e- In foe, human rights chit 

Self-determination can be thronnh • a * j VS °° meanin 9 without self-determination- 
so that human rights are secufe 6pendence ' ful1 autonomy or self-rule of a peop le 

There is an international reToqnitfon C ° llapse of the institutionalised Marxist"- 
considered civilised which hnv,= °j democratic enterprise. Only those states or 

have a democratic setup. We have seen what has 





The Concept of Self-determination ^ ^ 

fcoppaned in Haili. An ousted elected p„ me minister wo, b,ought in and army 
dida» was removed. Thai ad,on was being taken by ,he USA on behalf JZ 
United Natrons. This had sailed the USA which has at other places supported 
authoritarian regimes. India would nol have intervened earlier in Ihe same situation 
in Bangladesh if its own interests were not affected. But self-determination in the 
new form, as it is emerging now in United Nations discussions, means that in existing 
states people are entitled to more autonomy and democracy and the legitimacy of 
the state authority is based on the consent of the people. 

It is in this context that we have to see this question of Tibet. 

(a) Does the Chinese authority in Tibet have any legitimacy from historical, 
political, legal or moral point of view and has Tibet been reduced to a 
mere colony? 

(b) Whether the claim of self-determination of Tibetans has any legitimacy from 

historical political and moral point of view? 

Tibet has been reduced to a colony, under an exploitative and oppressive Chinese 
rule, if there is pervasive genocide, if there is demographic aggression, then does 
self-determination of Tibetan people mean independence as the only alternative, or 
alternatively mere autonomy is enough within the existing situation of Chinese full 
control of their territory? 

If Tibet remains a part of the existing Chinese State, then what should be the 
content of its autonomy? By mere autonomy can we solve the Tibetan problem? If 
existing autonomy is a sham, then what is the way out? The Soviet Constitution 
theoretically did provide for secession of its constituent states because the bond of 
the Communism was a very strong cementing factor to hold the Soviet Union together. 
No other country provided for secession of a people or territories forming its 
constituent unit. 

There are three situations. 

1. As far as colonies are concerned modern international law recognises very 
clearly that they have a right to liberate themselves and become free. The 
situation justifies international intervention, and this intervention could be by 
the collective intervention of the United Nations. 

2. Large-scale violation of human right, genocide, demographic aggression, 
provide another ground for intervention by collective action of the world 
community. 

3. Democratic system is an operating principle and a global entitlement of a 
people. It is an international obligation. Democratic entitlement is an 
obligation of a state authority to ensure. There is an internal aspect of self- 
determination and an external aspect of self-determination External aspect 
is recognition of a polity by others. Internal aspect is political recognition 
by the people concerned of the state authority to give its legitimacy by giving 
support to the system. 
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Dhokalia has rightly pom co|onja | ho | d . But right to self-determination is n0 |° 
version means freedom jch has expan ded and evolved in the course of -, 

static but a d y namic T c P hangin g needs of the society. During the course of jj S 
history in response to y forms . |( js very important because the,! 

«**» toS r:'S „t Ster-nolion claim,. 

are seven to eight typ , ry | e There js no controversy about it. 

22! theMghlTo dissolve o state and form new states, as had happened in 
the case of former Soviet Union & Czechoslovakia. 

S is right to unification of states as in the case of Germany 

Fourth, right to autonomy, self-government and self-management as in the case 

° f LatrS toTnternal self-determination, right to a democratic form of governmeni, 
right to choose the form of government. This internal aspect of self-determination is 
very important in modern times and this aspect has already been recognised in a 
number of General Assembly resolutions. For example in Kampuchea and Haiti. 

Regarding secession there are two important documents. Friendly Relations 
Declaration (1970), and the Vienna Convention on Human Rights (1993). Both these 
documents hold out the possibility of remedial secession. On the basis of these 
documents a very distinguished American jurist had said that there are two important 
variable that are rough indicators for determining the legitimacy of a claim lo 
secessation. These two variables are: 

(1) the degree of the representativeness of the government; and 

(2) the destabilising effect of a claim to self-determination. 

Elaborating these points he said that if a government is undemocratic or autocratic 
then even a claim to self-determination having greater destabilising effect may b 
recognised. On the other hand if the government concerned is highly representative 
then only that claim to self-determination may be recognised to which causes minimum 
esta i isation For example, if the government is representative and indig en0U 
people demand education in their language in the name of self-determination sue 

recognised 0 ^ such 060 ^ ^ destabilisin 9 effect and theref ° r6 ^ 

severity of a terrT a ' so ma y be taken into consideration. For examp j 

° f "I"*" lte » ° -V important point- ^ 
of nearly 1000 miles K vement in Bangladesh succeeded was the j 
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According to the Yugoslavian episode it is clear that it is a delimited territory of 
, former federation, autonomous territory which is entitled to self-determination, 

, minority- What happened was that the Serbians had formed a majority in certain 
n ° lorial enclaves of Croatia and Bosnia & Herzegovina. The Serb people are not 
ler | | eC j to external self-determination. A territorial integrity whose boundary has 
e j 1 jy been delimited under the law can only claim self-determination. Then there 
e other very important points. 

° r6 |n the context of decolonisation, the implementation and enforcement to the right 
r e |f-determination rests on the international support and goodwill. In most of the 
cases transition took place in a peaceful and orderly manner. What should the 
claimant groups do when their internationally recognised legitimate claim to self- 
determination is not recognised, or enforced? Should they have use of force option? 

| s the use of force by a claimant group for vindication of their right to self- 
determination is justified in international law? Can outside States make intervention 
on behalf of the seceding entity? Is the embattled Slate is entitled to use force to 
contain secessionist movement and to maintain its territorial integrity? 

These are three important questions which also deserves your consideration 
because we are fighting a proxy war by Pakistan, an outside force, in Kashmir. 
Kashmir militants are being abetted, financed, instigated and supported by Pakistan 
in the name of self-determination. We are the victim of terrorism. What options are 
available to us? Simply that we should request Clinton and Raphel to declare Pakistan 
as a terrorist state? Or should we also develop a pragmatic foreign policy option? 
Or should we also think of use of force option ? 

I am not an expert on international relations but I cannot support terrorism. We 
are ourselves the victims of terrorism. Friend Relations Declaration 1970, even t e 
International Court of Justice judgement in Nicaragua said there is no rig t o 
intervention in support of the opposition in another state. We ore a victim o 
terrorism and we should think whether India is justified in responding to this 
threat through use of force. These are some of the observations which I have tried 
to make. 


; -C. KASHYAP: Prof. Nirmal in his paper has referred to self-determination for ethnic 
communities. I would like to clarify that whether he means territorially identifiable 
tlhnicity or just ethnic community without link with territory, am no 9 

erritorial severability or of territorial contiguity, but I am talking of ter tonal 
dentifiobility related to ethnicity. Because territorial contiguity is n0 ° r 9 
» again* colonialism. If territorial contiguity was an argumentthen "L 
-U be one. Then Me.cc coald be pa,, 
gument is not perhaps relevant. I mean in USb p . ,l t u ave now 

" /QS institutionally allowed, the question is* whether t e n ° ‘ The break-up 

bom, are temitortally and ethnically identifiable as nal,on-s,ales. breakup 
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of Soviet Union is really a argument in favour of nation-states because wh Q , 
now emerged are nation-states. The Soviet Union was not a nation-state, f 
according to its Constitution it was a Union of several nations. 
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B.C. NIRMAt: Self-determination, in classical sense and in romantic sense. If a pe , 
exercise their right to self-determination they have a right to defend their territorial 
integrity. Self-determination provides a connection, in which States should resp ec | 
the territorial integrity and independence of the whole nation-state. In this sense State 
and people are synonymous. 

Second meaning is where self-determination poses a serious challenge to the 
existing state structure. So far the international community has attempted to contain 
the secessionist and revolutionary implications of self-determination by confining jt s 
obligation to cases of decolonisation. It appears that in the period ahead self- 
determination may in itself provide a justification for saving the traditional rules of 
international law like sovereignty, equality, etc. For example, when Croatian was 
taking to secession the European Community asked the federal authority not to use 
force against the seceding group. This is a very crucial question. So far as your 
question is concerned we should distinguish between internal self-determination and 
external self-determination. 


S.C. KASHYAP: My question is what do you mean by ethnic community and do 
you support self-determination for ethnic communities? 


Nirmd in y° ur P a P er you explained whal is a people, then you 

ethnic arm 6 ^ .^ r0U E >s ; ow ,kat rec fuires an answer; how do you delimit the 
ethmc group and .ts en.r.lemen. to self-determination? That opens the Pandora box. 

us a meaninq^hhep 1 UnderStood Pro } Nirma l for the very first time tried to give 
meanings and there arp X ^ reSS M se ^determination'. He says it has got several 
mean freedom in a clastiT^ e9r f es °* self-determination. Self-determination may 
constituent within a countrv. Tn^thnt VT/ T™ ° demancl for autonomy for the 
demand for self-determination et ' lnicit y w as a significant factor in the 

United Srwhodtnrhwrrr^ 1 ^' by ethnidly you mean the ' blacks ' in the 
related to a territory? ern 0r ^' or Y ou me °n Red Indians who may be 


defined It has a rebtion^hb"wiffi™ : 9 rou P' or 'ethnicity' you have i 

out and may not have any territorial ™ nCe P* ° min ° rit y- A minority may be spre 

nnection. So would that be inclusive in th< 






^s*»**** , 67 

HKMAl: I think I used ikis expression ethnic- i„ the broade, sens e mwnino 
S she minority and rna|or^ For example, till .ecenlly indigen0 „ s |e J9 

'JCsed ® ° B “!'V d ° " ol designated as a mincriy F 0 , 

££fc, Scheduled tabes who live in a parhcular reserve. I |„sl pointed on, vLus 
'"”,„gs la self-determination and on that aspect a consensus should be developed 


MEHROTRA: I have three questions. 

Is there a UN document which grants the right to self-determination to all peoples 
nd t0 all the citizens of the world but simultaneously says that this right will not be 
allowed to impinge on the sovereignty and territorial integrity of a member-state. 

My second question is: when you think of ethnicity you run into two problems of 
definition. One is an ethnic group which within the bounds of a nation-state is 
territorially diffused. You have a clearly defined ethnic group but it is widely diffused 
throughout the territory of that country. In the case of India from Kashmir to Kerala 
from Gujarat to Orissa Muslims are diffused all over the place, a very large number 
and larger than an ordinary group and larger than the population of many countries 
of the world taken together. Would they be treated as an ethnic group within the 
geographical bounds of a nation for the sake of identifying as a group? 

My third question is: what is the point of departure for an ethnic group to get 
ihe right of self-determination to claim sovereign independence in place of internal 
autonomy? 


R.P. DHOKAIIA: The United Nations has not gone into the details of what it means 
by self-determination. Even in the Charter, in Preamble it speaks again and again, 
and states "We the peoples of the United Nations". Now here, we the people 
means what? People of the world community, whole humanity. Here the people really 
means whole humanity comprising, every human being and all human groups. 


$C. KASHYAP: No, but it uses the word 'people' in plural. It also recognises the 
plurality among peoples. 


P - DHOKALIA: The Constitutions of various countries are adopted in the name of 

1 il ■ . _ i I . • !;££ l I—floes 


, ‘ me Constitutions or various coumn^ uie .- 

P e °ple/ the people of nationality. People can be seen in different contexts. Here the 
context is human right. When ethnic questions are raised the context is not 
"dependence of those people, but it is in the context of human rights, and their 


K ctl ° n - Preamble says that there should be social progress and better standards of 

Qn ? rllle peo P le ' Hey should practice tolerance and live together in peace with one 
°iner nc ^. i .11 . . , 1 # __ nonnlp within stotss. 


The Jh ?°° d nei 9 hbours - Here 'people' means the states, 


u^iynDours. nere peupie --* • « , ,,r 

siQao . -ole concept has become intertwined. I want to emphasise on the different 
"votin'" Wh ' ch determination concept in international law has evolved and is 
y • 
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, • -lUnnl in all circumstances. But again the question arises, what i s Q 

Colony is illegal w a , ja | ism . People speak of communist imperial^ 

colony? People spec - 0 ernocracie s but at which level? What kind of democracy; 
Now thererare peoples demo aoe democracies. We had a dy nQs c 

People's *•»«. « 2S Anglican s,a,e because no Calhollc con „' 
democracy, U. & " se Fnaland but it is secular in practice. We are secul Qr 

bSiy -eli9'°n P>°V S '°", "’’e 0 " 0 "' '* **** °" d << 

candidates for legislatures and public offices. 

, i rAFHROTRA' You cannot break the territorial integrity. In the Charter of Human 
l.L MEHROT . question of the self-determination of the people 

b "! Ar,id b 7 , 0 '‘ e 

Ch“ tet does no. allow .he temlciol inleg.ly and sovereignty of a member-see, fc 

SXded. It .hoi has ta be done il could be by the consenl of Ihe people lhal 

conslIMe fast sovereign state, as In .he case of Czechos ouak.a. The Czechs and 

Slovaks ultimately agreed la be divided. II also provides Ihe formula for umf,colon 

of Germany, same ethnic people recognised as two independent nations get together 

^iThtpresent session of the General Assembly, the Indian representative in one 
of the reply said that the principle of self-determination in Kashmir does not apply 
in the same sense as in the other territories because it cannot be violative of the 
sovereignty and territorial integrity of India, and therefore cannot be so applied. 
Under cover of this particular article that we hold our own position. Therefore it will 
have a direct bearing on the question we hold our own position therefore,it will 
have a direct bearing on the question that we are examining. 

Hence my second question, what is the point of departure where the right to 
autonomy becomes the right to an independent sovereign State? If you can get to 
the components of that point of departure you will be able to scientifically analyse 
where Tibet position would be. The answer to the first question is the Charter on 
Human Rights. 

S.D. MUNI: How Bangladesh became independent? Was the break-up a 
sovereign territorial unit without the consent of the people who constituted that state- 

L.L MEHROTRA: Now that is where I say that this concept of self-determination has 
not yet came to the point of crystallisation. That it is possible even by foreig n 
intervention to breakup the sovereign state and that may provide part of the answer 
to the question that we are examining. , 

In the case of Bangladesh two things happened. India's position vis-a-vis Pakisla ^ 
position first. Mrs. Indira Gandhi sending messages to the-leadership of Pa^J 
repeatedly. I know personally as I belonged to the task force on East Pakistan. > h 





* t the message was: "you have a democracy, you have had an election in 
conten* o ' g |eader 0 f your country comes from a state which holds the majority of 
ifo' 6,6 L of the country. Do not deprive that majority to leave your state." It was when 
* ep -nnored these messages repeatedly we worked out the meeting between Bhutto 
pokis'on '9 before Mujibur left for London, that was in February 1970. By March next 
°uome back to free Bangladesh. But before he left for London India was hoping 
ys° r ® jL w ho was foreign minister of Pakistan, when he had gone to meet Mujhib 
|W j" U ree to his coming back to Islamabad and assume the reins of power and if 
v/0U ' d ° r v a separate referendum on that point whether they will have the right to 
necessary ^ ^ en , hat rig ht was denied it was clearly established that even the 
outonorny^tive voice Q f the people is being scuttled in the nation and the legitimate 
-eP-c r jghts in an atmosphere of freedom is being denied to the people of East 
e,P0C | Then all other elements asserted themselves, then ethnic question that they are 
^°rate language, they are Muslim but they constituted a separate territory, that 
Iware not contiguous and they all came into being. 


SD MUNI: I think the most fundamental point is that Pakistan Government lost 
legitimacy over Bangladesh by denying Mujibur Rehman to be the Prime Minister 
of the whole of Pakistan. My question is not what India did not? My question is 
why United Nation Organisation voted with 104 votes to deny Bangladesh the 
existence and negated its own decision after sometime. Now what was the principle? 
You don't have to convince me on India. The international law issues we are 
addressing right now are important. 


IP. DHOKALIA: Apart from all these factors which were behind the scene, the United 
Nations was furnished with sufficient evidence and lot of lobbying was one. 
Genocide perpetuated in Bangladesh by Pakistan, economic and expoitation an 
political oppression were talked about. 


to MUNI: The United Nations did not accept this. The voting of 104 had taken 
3 °ce in December when the war was going on. The next vote wa s ac ua y 
3llhe ,ime when Bangladesh is admitted as a member of the United No io ■ 

;■«* ^.er. This is not immediately offer the 16th December 1971. In fact there 
0 Ver y significant time gap between the two. 

jj WHROTRA: I, Is a long lime after that Bangladesh is recognised as a member 
n, ted Nations and given the right to admission. 


i^Wl: The (ac was lha, Bangladesh was .hen independent exisllng. » was 

o' recognition. 
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Ain BHATTACHARJEA: I have a question for Mr Mehrotra. You were talking q l 
the UN Charier, ihe member-slates and he err,.and mtegnty o the member** 
as a take off point I am seeking a clarification. What about the incorpo ra ii 0n 
an area by a member-state? 


L L MEHROTRA: Adding the territory. That is a different category. For example j n 
certain cases it is easily permissible as was in the case of East Germany and \A/ est 
Germany. Now the UN Charter also admits the need for creating regional entities 
countries, and regional countries or two or three neighbouring countries can gef 
together. 


AJIT BHATTACHARJEA: I say incorporation, you see European Union is not Qn 
incorporation of Belgium by the Germans. 


LI. MEHROTRA: But a State can vote itself as a part of another country. Not only 
by consent but by willing consent. 


J.M. MUKHI: Mr Mehrotra if Bangladesh had wanted to reunite with it could India 
have done so. 


L.L. MEHROTRA: Or if Bangladesh wants to reunite with Pakistan again today. 

S.D. MUNI: I am thinking of Tibet and China where Tibet has been incorporated 
by aggression. 


L.L. MEHROTRA. No not by incorporation. Incorporation by aggression that is not 
permissible. I said incorporation by willing consent. 

S.D. MUNI: But then China was not a member of the United Nations. 

also? ^ ^' s exten< ^ s *° on ly member-states then or subsequent members 


by joininq bv willing me ^ er ' states w h° want to become one State can do 
whirbe^!eiLT S S t - WS h r the exam P' e of UAR (United Arab Repub 
again — Syria Libva onrt F & ° Ut ,^ ree States by common consent but separa 

Nations. SingaporeLnd MaP^ ^ ^ ^ a PP enecJ wi,hin 'be life of the Urn 
9 Pore and Malaysia were together but they separated again. 

the politics that governs thecommunity it j s not that law governs politics, ■ 
governs the law because it is not a very matured entity. It has tal 




(nr it to evolve international law as it is. As far as remonitr^ • 
ce" wr,e j s a de facto existence of a State it becomes de jure Just as 'IT™"? 6 
ifi^, 15 ° t if it is successful it becomes de jure ' J ° S C ° Se of a 

coupd e,a 

c n MUNI: Both presentations mentioned about integration at the global level and 
iintegr ation between the nations in terms of ethnicity, democracy, and ideology 
f 1 mind the two processes are linked somewhere. They have been presented 
'separate processes, I see them as one in relation to the other. In fact too much 
f integration and globalisation where homogenisation of the societies have not yet 
In place has put the identities as well as the States under a severe pressure of 
S(jrvl val. That is the reason why the identities in terms of ethnic groups and States in 
most of the developing world are retaliating against this intrusion into sovereignty 
0 nd state boundaries from the forces of globalisation and globalism. This point is 
very vital for us to understand because we cannot talk of one global context. In 
(act the context of politics are certainly at least at two levels if not more and that is 
of the developed world and of the underdeveloped world. The State and sovereignty 
are consolidated into government and there is a powerful glue which we often ignore, 
of prosperity which links them together. 

I have a crazy hypothesis that tomorrow if Americans go poor they will face the 
same problems which we are facing — of the Mexicans, the Blacks, the Asians, of 
everybody. So it is a glue which is not available to the developing world and 
therefore you see these problems of globalisation really generating forces of what 
we call destruction and disintegration. You must look at it very carefully and in either 
of the papers it is not mentioned. 

The second missing factor, which again is not in the two papers which has more 
of international legal perspective. 

lam a student of international politics and what is missing is politics and strategic 
interests. Most of the legal interpretation are actually governed by and dictated, to 
hot extent, by the exigencies of politics and strategic interests. I am afraid we simply 
cannot ignore it. That is my answer to recognition of Bangladesh. That there were 
P°fcal and strategic interests which did not want Bangladesh to come into existence 
Qnd once these political and strategic interests failed to stop the process they had 
0 re concile. These are two very different phenomenon but actually this is what which 
ls at root. 

I 'f ^ at P°int is accepted then you must take this point Prof. Rinpoche, the factor 
. ; ,ra, egy and political interest are very vital in understanding Tibetan problem both 
u' erms of the region as also in terms of the global order or globa politics and 
an %° n that - We must be careful that Tibet should not in search for its identity 
intern^ ^ eterm ' nat i° n unwittingly become a tool in hands o t e orces o 
"'Yuo 7 d stra 'egic and political factors which may sometimes harm, if you look 
u 9oslavj a lhe country ^ than he!p tho ugh legally the situation is different. 
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So we musl oduolly comprehend tee forces which may oppose Ihe infe,^ 

“would olso odd o coveol which should ok. help us to understand mony d ^ 
UN resolulions which we lake os sacrosoncl. The United Nor,ons does not w„, k * 
Ihe basis of principles and legal orders il works on he basis of poldies and slral J 
interests of Ihe dominant foclors and forces. The UN which was being neglect 
almost humiliated, almost allowed to die out of hunger, resources and funds is now 
being given a new sacrosanct pious kind of an image, not because UN has achieved 
the zero legitimacy but because the dimension of international politics has changed. 
So we must discuss if at all we want to understand. 

When we are discussing ethnic groups seeking separation and self-determination 
a question arises that not all ethnic groups are asking for separation. Then the 
question arises why some ethnic groups are actually seeking separation, self- 
determination and secession and the answer lies because there is a reference to 
self-determination as a remedy. Self-determination as a remedy can be applied if 
you know the disease. I mean you cannot administer anacin to a patient of cancer, 
it just won't help. Disease to my mind lies, as Prof. Rinpoche also said, in continuous 
discrimination, exploitation, economic deprivation — so many other factors are there. 
Actually the ethnic diversity by itself is not conflictual. There are historical examples 
of different diverse ethnic groups coexisting peacefully and productively without any 
problem. There is something which makes this diversity conflictual. There is a journey 
which this ethnic diversity makes from diversity to become in conflictual. I would 
say we should look into these factors which is a very different cup of tea then having 
a legal definition. 

ALI ASHRAF: Are you saying that economics is determining criteria? 

S.D. MUNI. No I am not saying anything, but the fact is the same ethnic group is 
appy to live together on one point of time and not another. 


wan 


LI. MEHROTRA And ihat is ihe point of departure where the ethnic group 
and is entitled to an independent entity. 

AH ASHRAF: So you have lo diagnose the disease first. 

hand qlob^satir^^J t ' 1Qt we are ' ivin 9 in a 9 e °f paradoxes, on 
nano globahsotion ond another hand frnnm^n™ . n fact I! 


hand alobnlkm;^ j °' hat we are ^' v ' n 9 in a 9 e of parad 
glote oto *1° ° nolh “ l “ d bogmentalion ond disintegration, in fad I 
L I Td" 'tZr ,! ° S ° ° “" d “»g fate like ,he facto, of separd 
sepotolism in Ihe of JuZ L'j“ much l,o gmenioiion or disintegrate. 


Drnnn ... V L Lonamon,n g factor like the fc 
separatism in the nameof ildTT ,hal ' 00 mUCh fra 9 meniation or disintegre 
other hand you mav finrt ik ,u e [ mma,ion m ay be disastrous for a nation. O 
. Yon may f.nd that the States are too small ta solve certain problem 
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, c0 ncern so we need cooperation. Even European States have come into 
g ,oba nnd are coming closer and this development is also visible in other parts of 
On the other hand we also find that in larger democracies like India, 
the ver ything is ruled from Delhi things are not being managed properly. 
States are too large to care for the local needs, there is a question of giving a 
* 0 f self-management or autonomy, not autonomy in the sense of territorial 
deg ree | inqU istic and cultural autonomy but like Greenland home rule. So there 
models of autonomy. 

°'® discussion has mainly centred on one aspect of self-determination because 
linkage of self-determination with secession and decolonisation I find a great 
j i te We are concentrating only on one aspect of self-determination whereas I 
■ 8 (Do convince the seminarians that there are other aspects of self-determination. 
Why don't we concentrate on other aspects. 
yy e I r y | 0 understand of self-determination in the sense of secession but there 
certain paradigms which are in the process of devolution. There is certainly the 
case of Bangladesh. Those who have attempted to evolve paradigms for secession 
in the light of Bangladesh have failed. Suppose a minority is denied its placement 
riants by the majority, should that minority wait for the majority consent for an indefinite 
period? Coming to Article 24 which defines territorial integrity in the UN Charter, 
why the same international community provided the protection of Article 24 to non¬ 
state entities like Croatia but the provision of Article 24 was applied even to entities 
to secede in the recent events which we saw. 

Suppose consent is not available then what should persecuted minorities do? In 
this context both the Friendly Relations Declaration (1970) and the Vienna Declaration 
on Human Rights says that the State is removed from claim to external self- 
determination so long as it represents all people-without any distinction, a 
government represents all the people, now I will come to a question whic Dr. uni 
raised, now if minorities are granted human rights and minority rights t ere is no 
raoson why they should make claim to secession or to live at the mercy o ot ers. 
So there should be a an effective guarantee of human rights. I think this would solve 
"Wof our problems. Wherever this is not enough there certain degree of autonomy 
can provide. Our Constitution provides for certain degree of autonomy tor 
Schedule Tribes under Schedule 5 and 6 of the Constitution. Every State and peop 
!. 0g ld decide what type of autonomy should be given. As someone as 
'^national law of self-determination should not be seen as a set of raady 
substantive solutions but in terms of a procedure for bringing about an accepta 
° n ad-hoc adjustment." 

I do not know whether we ot. discussing inlenoarionaMow or inlemol 

7?"” li0 "° l '“w o, political science. The principle of inte-noliona,°L^changes 
Q change but within the bounds of a country there may be const,tut,onal chonge 
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there may be demands for regional |ushce, here "toy be demands for Q(Jt 
n certain respects in that descending order of self-determ,nation. Is there Qn 
of international law to the extent that if a certain section within a country d^S 
economic autonomy or cultural autonomy or a language to be put in , he Sc fi 
of a Constitution there is a principle of international law which can enabfef 
international community to attempt an intervention, where there is a violation ft* 
That's the question I want to address. 

Is there an overlap between a constitutional discussion within a country a ■ 
international law to the extent that even in that smaller reduced meaning 0 f 2 
determination the international community can raise a voice? 


R.P. DHOKAIIA: Let me explain certain issues, legitimacy of slate authority Qri( jt 
legitimacy of the right to self-determination. We have to examine the Tibetan question 
in the conceptual background. We have examples of all kinds. We are not discussing 
international law, we are not discussing politics. We have to discuss self-determination 
v/s-a-vis state, whether ethnic or anything, recognition is to be given by the local 
constitutional law and by international law or by people. It has to be legal, political 
moral. China exercising authority over Tibet, what does this mean? Legitimacy- 
politically, legally or morally. Or what ought to be in any situation. 

Secondly, Tibetans are asking for self-determination. What is the legitimacy of 
the state legally, politically and morally. If you are clear about these we can examine 
legitimacy of state authority. 


• What is happening in former Yugoslavia? It is very intriguing that it is divided 
o various in ependent states on the grounds of ethnicity but again ethnicity becomesa 
? r . Vl In ® actor w ithin each constituent. So Bosnia and Herzegovina is separatebul 
Ses oT Sti0 ^u in0ri \ Serbswithin Bosnia and Herzegovina. So it can really be 
These oTv? * selWeter ™ation. So where do we stop? 
the issues thounl! ° nd basic ^ uestions and there is no doubt that manyol 

feiS„Irtu^;V he X* 8 lhe *e norms they- 

of power politics Npv ( l i 8 f'° nsideration d na,ion al self-interest or a calculation 
of ideals and aoliticr/r 88 j S tbe ques,ion is that there has to be certain balancing 
the credential committeeTthf h'Tj dltimatel V even questions that are asked ) 
whether it can defend ik • a ^ n ' e , d Na,ions before a member-state is admitted • 
very important question m 8 ^ en ence ' ability to defend yourself is °b° c 

considerations,^which are vp^- t0 ,ake into account not only the normal'* 
further decision, but also the I'T'? Which shdl also «*"» as 0 <***£ 
Qn d how to balance these things^ rea,lY ° f in,er national politics, national P 0 '" ' 
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We can focus some of these issues keeping in mind their application to Tibet 
a/e should also take into account the Indian situation. We will have occasions to 
Iment on that, but we sometimes overdraw the comparison or contrast between 
! and similar situations m China or elsewhere. In our case historical and political 
Editions are different. In fact it seems that we survived because we allowed 
"onomy and freedom and we practice this in the framework of democracy which 
ma v not be existing in other situations. All these are important considerations 
So before we make comparisons or admit the claims of a particular state or region 
we have to take into account the conditions in which, as Prof. Muni rightly drew our 
attention to the fact, an ethnic group is happy to exist within the larger framework of 
national integration or the conditions in which an ethnic group likes to stay out. 

These are very practical questions which we should take into account. This will 
also enable us to know the difficulties or the handicaps in a particular movement to 
promote autonomy or independence of a particular case and how to deal with this. 
Well of course this will be a part of the remedies that you have the right to self- 
determination, but to what extent you can go and what are the difficulties that need 
lobe overcome. All these are important questions. 


J.M. MUKHI: As I see it this boggy of the principle of self-determination has been 
setup as'a sort of a defence or diversion. The proposition is: Tibet was independent. 
Tibetans were a free people and in 1950 they were invaded contrary t© the 
principles of international law and their freedom was extinged and they are today 
entitled to regain that independence. The world community has moral and legal 
obligation to see that this independence is regained for them. 

To that China's answer to Indians is that you are talking about self-determination 
but what about self-determination in Kashmir? Therefore the attempt is to put us on 
defensive so that we should examine state authority, limits of state authority and 
why can't people ask for self-determination. Some people are putting that question 
on behalf of China. 

( Why do we have to get deflected from the main issue of independence and 
^ en dissent into self-determination by ethnic groups or some brands, or are we on 
J e defensive in relation to a proxy war. I find it is putting the cart before the horse. 
We must discuss that and then later on see whether there is any worth in what 
mi 9ht be put against us. 


i b. MJNI: I endorse your position by saying that in that case the question has to 
Addressed is whether we put self-determination in the colonial category which 
JJ, Put ear| ier, because in the colonial category there is no dispute or debate on 
f ^termination. It is accepted by the UN body and if Tibet is taken as an example 
c Q ,e C ° Untr y which has been colonised through the use of force, then many other 
9°ries we are discussing may be put into place. 
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NARESH MATHUR: Several el these Vienna law Treolies and decla,a, lo „ 


aaqression came subsequent la me aggress, a.. , we „' 

qovemed by Ihe crrslomary ptinciples of international aw. So we need to unde, shnJ 
S were these customary principles because of Ihe Imre ha Mr Mukhi is spe** 

w , , r l_r rt or fhnt .So fit US trv to rind nut \nL-, 0 


.what were these customary principles because or me nme ma rw. rvwkhi is speak inq 
of we would perforce have to refer to that So let us try to find out who, ^ 
customary principles were and we can apply them at that time. If we o re goi 
back to the time of what Mr Mukhi is speaking of, or even earlier, we may need J 
go even earlier back to 1911 prior to 1949. 


All ASHRAF: What Mr. Mathur is saying is that the legality or the illegality of th e 
Chinese invasion or so-called communist liberation of Tibet in 1950 has to be 
assessed not by the present norms but by the norms existing at that time. China 
was at that time an outlaw. China had not been recognised by any country in the 
world. That is the question. 


R. P. DHOKALIA: What about Goa? You took over Goa and gave the argument of 
decolonisation, the right to liberate our own territory. You did this in Hyderabad. It 
is liberation for India but aggression for others. 

S. D. MUNI: Goa is again a decolonised territory and should be seen in different way. 

R.P. DHOKALIA: China says it had suzerainty over Tibet. The point really comes to 
this that the consent of people is most important. Your justification in Goa is that the 
people as a whole stood for their liberation. Tibetans never asked for liberation of 
any kind from Dalai Lama for China to intervene as a saviour. 


J.M. MUKHI. It is not that all the people of Goa welcomed our coming in. That is 
not rig t. There was a substantial section of Goans who considered our going in to 
e an invasion. We are not here however to talk about two wrongs making a right. 
We don t want that. We want an answer to the question put by Mr. Mathur that is 
ina s invasion of Tibet in legality, in morality, in propriety to be considered in 
accordance with today s norms or in the supposed norms of 1950? 

invasion Jn SUpp ° sed " orrns of '950 were that in the United Nations China's 

that the iZ r S, e r d , aS T L Qn Qbh0rrent act and jt was onl Y at lndia ' s su 9 geSti u 
opinion was on ' Q ' * 0 fact and can be seen in the records. The world 

they saidTwa?5 ' WQS not near lik ® Haiti and was far away 

interested so be \l '° $ reSp ° nSibili, Y. and if India the most interested country is no* 


recognise Tibet as occuniP^T d'ff'culty under international law or otherwis 
occupied terntory or as a colony? Is there anything? 




pHOKAUA: l am not concerned with invasion or aggression what I am saving 
[jay 13 3>°' e aU,h0nl7 OVer Pe ° P 6 ° nywhere in the World - what is its legitimacy? 

, c KASHYAP: Can we not accept the position that Tibet is a colony of China 
5 -r:.nr.that it is an occupied territory and that the occupation is the result of 


.that 

ion? 


today 

agg ressl 

, M EHROTRA: Since we have to reach a point of focus for our deliberations, 
ihere cannot be in todays world much dispute over the fact that a state derives its 
authority from the willing consent of the people. That willing consent can be obtained 
ihrough democratic institutions, as they prevail in liberal societies, or even under a 
Socialistic setup, which China follows. Even China admits that willing consent is 
necessary when they say they are a legitimate government of China. This fact is not 
disputed in the United Nations. The United States has said umpteen times, it has 
talked of the evil empire of the Soviet Union, but even the United States of America 
has refrained from, to this date, talking about the evil empire of the Chinese. I am 
talking of pertinent points. Theoretically you can carry that debate on to 1 84 countries 
and how the willing consent principle will apply. There cannot be any doubt that a 
State derives its authority in the world of today from the willing consent of the people. 
Whichever way that willing consent is framed or expressed or finds utterance is a 
formula which can be debated. Whether formula A is better, formula B is better, or 
C that can be debated. But the willing consent of a people to be governed in a 
certain way is necessary to confer legitimacy on that particular form of government. 

If we can accept this and then depart to the other question as to whether we 
elect to touch our nose this way or we elect to touch it the other way is also 
something very germane to this issue: that is, what happened to Tibet, in 1950. 
There is an event in history which changed the course of history of that region. There 
are two interpretations of this. One is that the course of history changed at the hands 

the Chinese legitimately because the Chinese had certain authority over Tibet. 
The other view is that this is blatantly wrong, the Chinese had neither any political 
nor °ny legal nor any moral right to enter Tibet with force in 1950 and move matters 
,0 ° point where the spiritual and the political head of that state had to leave the 
country a nc | j s now j n | nc jj a 

n order to channel our discussion on the first point the legal point, some 
Hussion has already taken place though not exhaustive. On the other issue 
? Wev er, no discussion has yet taken place whether the Chinese did commit an act 

Egression and whether Tibet has therefore come under the colonised category 
and 0 ’' may decide whether we should carry on with the legal argument further 
%**** parameters for debate on the issue or we should ransfer ou 
9e-l erQti0ns ' momentarily and temporarily, to reflections on the other aspects 

**** to the issue: what exactly happened in 1950. Whether -t impmged on 
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,h B S»s rj Tibet, if » impinged on the slolnt of Tibet which day and which ^ 
Ltl whiherwe hove o right lo sl-nggle against H. or 'whelhe, even ,f i, i s , lgh| * 
« 9 ?e ogoinsl ii we ore in no posilion lo do il o, whelhe, .here ore certain 

available. 

NARESH MATHUR: We must talk also about 1951 when the Seventeen-po in , 
Aoreement was signed. The International Commission of Jurists pronounced that 
agreement as void as if Tibet's sovereignty had never been interrupted. 


All ASHRAF: Before that, I think, it is legitimate to begin with the legality of Chinese 
action and making it neutral-Chinese action in 1950. So China vis-a-vis Tibet what 
was the status of Tibet and then and what were the historical points. Even in the 
document here there are some papers which I found very interesting and relevant 
but I would like more. The point I am in agreement with is that we have been raising 
the question of legitimacy of the state authority, now unless we like to continue this 
abstract discussion, this is the point most appropriate for applying this question to 
the case of China and Tibet, and the legitimacy for Chinese authority in relation io 
Tibet. So we are only extending your general formulation to a specific question of 
legitimacy of Chinese authority in Tibet in 1950. 

R.P. DHOKAUA: On consent we have a consensus. Can we come as a result of 
that discussion to some conclusion that: self-determination right of the people has a 
legitimacy on the basis of this criterion or these criteria. Then later on have a very 
fruitful discussion. 


All VAJRA SAKYA: With regards to the self-determination issue, I think we have been 
discussing in one context — the secession issue but actually self-determination is not 
really just an issue of national independence, its much broader — in that the United 
Nations Charter declaration, international conventions on economic social rights 
indicate the very broad expanse of definition that its not just only national 
independence of states, and sovereignty rather the free determination of political 
status. A political status we can see this much broader and sort of self-determination 
its not just right to secede. Its flexible enough to really in terms of lesser autonomy, 
o in t at respect I am not supporting an autonomous Tibet, I am saying self 

tssszr* can deai wi,h the c ° nce p* ° f auto "°"y ™ thi " ° br ° ader 


take the^mutp 'f d j USl ^ e . to as ^ a ver Y limited question. Which route should 

determination the oUe^TrTLVt.^ thfOU ? h self-determination.^ 


determination ttio ™ om5a,l0n or 'he other through self-determination, w 

decolonisation is onl ' eC ^ u° n ^ in< ^ e P en ^ ence or less than independence u 
colonisation ,s only one objective and that is independence. So it makes a lot 
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we ^ be taondlr^ S’ 

*»S« or approach. We must be cleor which route we recommend. 
rP pHOKALlA: The question is what does self-determination mean in different 
^Ut is colony. 

Second, context is violation of human rights by the state. 

Third, political oppression, nonexistence of any democratic setup; economic 
loilation and genocide. These are the three contexts, 
incase of colony, independence is the only way. If Tibet is a colony, if we come 
jo that conclusion then there is no problem because independence is the only way. 
10 Secondly, if there is a widespread violation of human rights, abuse of human 
lighis the state requires international pressure on the government concerned to stop 


If it is concerned with genocide on a vast scale, transfer of population is there 
and the very question of survival of people is involved in it, and there is no way 
out for the people except to resort to violence or revolt then what is the duly of 
international community to provide a remedy to them? 

As Prof. Rinpoche has pointed out, we are to examine the question in objective 
manner with a view to come to a consensus. My suggestion is this: can we first 
arrive at what'ought' to be and then examine that 'ought' in the context of 'is' and 
hove the benefit of Prof. Muni and yourself that this is our prescription, morally, legally, 
politically, and historically. This situation is this, and then in this situation what is 
acceptable we have to examine whether it is possible as it happened sometime 
bock for Vatican State or Holy Sea to acquire a status which is unique in history. Is 
it possible to have such a kind of status similar to Holy Sea for Tibet? So that it 
does not became a sovereign state in the real sense of the term but at the same 
time their cultural identity, their spiritual leadership over the Buddhist all over the 
world is accepted. In the context that this movement is entirely nonviolent will you 
lorce the people of Tibet younger people who are being trained here, who are 
Seated here to resort to arms? So for all prescriptions if you apply your mind, 
“PPly to it - what is the 'ought' situation and then examine the 'is' situation in 
eQ '1y, pragmatically and then provide a remedy. 


MUNI: In defining the 'ought' you should not define in such a way that is 
S becomes impossible? 


T M «HI: On the contrary I think V should not influence 'oughf^let us IWs^ 
(U. ls lhe Correct situation then we adopt the role which Mr a a I 

what is a correct role. Then at the end ol our drscussrons rf we hove 
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„ wisdom lo give os to H» praclicolilios then we shall certainly do w s 
?ita con achieve ils aims bul that musl follow oiler understanding who. is ^ k- 

c Orrpr 

thing. 


f ect 


All ASHRAF: It is perfectly legitimate to keep in mind the question of what - 
to be because it provides that standard of judgement as to what is a right s ° u * 
is legitimate. On the other hand there is also a danger that 'ought' would be f 
jurist of natural law. Now you can have all the nice things under natural law° r( l 
there are other ways of achieving the end. For example, historically what wasT 
status, if I am free today and tomorrow you enslave me without consideration of ft 
'ought' I want to recover my freedom. So, as Mr Mathur mentioned Infernafio ] 
Commission of Jurists about that Seventeen-point Agreement being void. n0 

If there is historical evidence of the autonomy or independence of Tibet which 
Tibet lost in the 1950's then do you not think that is sufficient ground enough f 0I 
the recovery of the lost independence while it is legitimate to consider the question 
'ought'. In fact Prof. Dhokalia did an excellent job in talking about the formative 
legal provision of it and we have enough of the basis, instead of going ahead 
and I would like to go back lo examine the historical realistic evidence of the ground 
on which Tibet can raise the claim for the recovery of those rights. 

The third dimension of course, there is a danger that we might become so much 
obsessed with the constraint of "is" that we really do not have the courage to move 
forward because China will not listen to it, or may be there is some other 
comp ication. o is is very important but 'ought' the historical status of Tibet be 

cusse an I en see what are the practical, pragmatical remedies, from public 
opinion to violence. 


imporlanT^We don't wanHo g 8 ' 09 ^ ' S , Very im P ortant - 1 think '° u g ht ' is veI ' 

the concept of cpiu appear biased in anyway. I think we have discussec 

is constructive and ^ e [ mination generally keeping in mind what is aspiration, who 
structive and pas.t.ve towards Tibet and also try to make a picture. 

contexts. At what Doint^nf ^ Uestion is self-determination means in differen 
determination in the sense conc ^ ions people can c l a ‘ m se 

** MUN " The *»-*- would be lha, ,h«,e should fa. a .people'. 

R-P. DHOKALIA* So e 1 * 

of colonial rule and in case nf ^ QVe C ^ a ' m *° l e 9itimate self-determination in caS( 

population, lack of responsive °" ression ' occupation and genocide, transfer ° 

W the P S ' Ve 90Ver ^en. and then their question, of survival vW» 



, 8 , 

. „ MUNI- 1 r' d lik j '° ' alSe SOme 0 , J k ,m " llh *» concepl pi people 
L „lip' ta been made ' n °,'i 0P ?u ° nd ' Would like 10 *» «» to Si 

A° a „ nmbiauities in some of the things. 


are ambiguities m -«■■■« ■■■<= »»"y5. 

lhe Mr Mehrotra has referred to this criteria of common features 3 . There is also a 
(pren ce to additional criteria and the economic viability. It is ambiguous 
Secondly, about this criteria who actua ly decides. If people have linguistic unity 
n . cultural identity or homogeneity this is the ambiguous part of the whole 
• nternat iona ' l e 9 a ' document. We must be aware of it when we are talking about 
L people- We are assuming that some of these criteria existed but which may or 
moy not be acceptable to the parties concerned. This is about the people who do 
not realise the nature of this criteria. 

NARESH MATHUR: Who decides? 

$D. MUNI: I am not just raising the questions but we should be honest about it. 
\A/ho decides depends in a given context. For instance, Tibetans say that we are a 
people and the Chinese say that you are not. What do you do in that situation. Or 
the Chinese say that we are the people and the international community says that 
they are not. I am only saying that this is an ambiguous area and we should be 
cautious about it. 

Second, we have been using the concept of legitimacy. With apology and respect 
io Prof. Dhokalia you are stretching the question of legitimacy too far. The concept 
is not that elastic. If you take it to governmental opposition or dissent or consent 
you run into a plethora of other problems. In addition to that the consent of the 
governed is very vague concept. The problem of this is that it is the systems that we 
are trying to analyse, when we talk about the Chinese system the question is whether 
the consent of the people is inherent in that system? It does not matter to us as to 
how this consent is being sought or how this consent is supposed to be giving legitimacy 
to the system? It is not only the communist system, I am not posing the cold war 
question between democracy and communism, but there exists all kinds of monarchies 
West Asia today. Now is it not our concern to express as to how this consent is 
° ein 9 obtained and is it not related to legitimacy? If not then we are not really 
discussing the erosion of that. What we have decided to do is to accept at the 
ace value of whatever the State says. The State says that it has the consent of its 
P e °ple and we keep shut. That is not an ought' explanation but it is V explanation. 
?. Qre talking about your explanation and it is not enough to say that the consent 
,he People is necessary. In Nepal ten years earlier the King said that God had 
9 ' Ven , hin » ‘he right to rule'. It simply does not matter as lo how you are getting your 
Pe °P'e to accept. That right gives the rulers of Saudi Arabia the right to rule. 


an, e, p. 79 - 81. 
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d P hhOKALIA: My formulation is: Democracies are of different varieties but h 
can you ascertain that it has the consent. In Arab countries no problem arises", 
obody raises their voice. We are pinpointing problems of those people wh 0 " 
shouting at the top of their voice, making hue and cry, creahng world public op in J 
resorting to violence, or resorting to peaceful campaigns and raising it Qt interna,i 0n 1 
and local forums. In countries where people have not raised their voice, they Qcc 
existing form of government, but democracies where people have raised their voices 
at the national and international level they have to be taken into cognisance Qnd 
examined. If the sizeable self-defined people with roots on a territory and a compo c , 
inhabitation are confronted with the prospect of extinction due to the deliberate and 
sustained policy of the State on the basis of discrimination and economic exploitation 
if that community is a victim of genocide, demographic aggression, blatant violation 
and abuse of human rights, and if all the political doors for compromise are closed 
and arbitrarily rejected by the metropolitan governments leaving no options but to 
assert their legitimate claim for independence, self-determination in that sense is 
legitimate. 


L.L. MEHROTRA: There is a little comment on that. When you say that all doors of 
negotiations for their independence are closed I would say all doors for negotiations 
for the legitimate exercise of their right to self-determination are closed. It may be 
independence or autonomy or whatever. They may not be wanting independence. 

NARESH MATHUR: This point is very important to understand. There is a certain 
interpretation of this Strasbourg and other proposals and there is an assumption of 
independence in-built there. 


LL. MEHROTRA: That reference is there, but you need not refer to independence 
b t Ca u Se L When the r ' ght t0 ^'determination is exercised this point will be raised 
w et er t ey want independence or second or third category. They should have a right 
to exercise t eir right to self-determination. When that right is suppressed then the 
si uation arises and the international community comes into picture, otherwise there is 
rlrKinn 0 *^ ^ °/ erS * minute Y ou talk of independence you are 

aennlp e -i|° 0rS 0r an ^ P°^ icQ l negotiations in a million other cases where the 

indenendrnrp ren l ain su PP resse d because either they have not asked f° r 
P dence or they are not in a position to ask for it or they have not chosen to ask. 

intLentb^^^ the d °° rS are closed and no negotiations are possible 

by world community moy be required os in the cose of Haiti. 

problems. It j s important^W th S ° Y re ^ erence ,0 independence may creal ® 
P 'an* the people to decide in whot category they want self 
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ina lion. once Ihe people of Tibet have the opportunity to TOIdse lhe| , . 

<E«mi"°“ l u V , may f* ' n i 9penden “ “ 'S may be content with 
Z If Ihey would be content with autonomy what will be Ihe measure of 

aul0n °Z' whether it would be defence or external affairs, this that and the other 
oUlon ttint con text I am making that point, 
etc. ' n ,h0 

dHOKALIA: Considering that democracy has become a global entitlement, and 
^ vernments recognise and seek the valediction of their authority to govern on 
' basis of the consent of the governed everywhere, it is an international obligation 
llie °mply with the criteria of democracy and rule of law, for the validation of 
Merriment's authority over a people. 

9 °The approach was that you have to judge the question of legitimacy of Chinese 
oulhorily over Tibet, and legitimacy of assertion of right of self-determination by the 
Tibetan people vis-a-vis the Chinese in context of certain conceptual clarity. 

From the discussions it emerged as a principle that State or country or people's 
authority depends on the consent. 

Secondly, notwithstanding the expanding variety of circumstances and complexities 
bring an impact on the content and application of the collective human right of 
self-determination recognised by contemporary international law, which raised 
questions of morality and politics, this right clearly encompasses today three aspects. 

One, the legitimacy of the right of the colonies in any form to become 
independent. The legitimacy of the right of peoples anywhere to protection of their 
human rights. There, the legitimacy of the right to people within existing states to 
have internal self-determination by way of self-rule, self-development and democratic 
pluralism notwithstanding inviabilty of political and territorial integrity of existing states 
recognised by UN Charter. 

In case of sizeable self-defined people within a state having roots on a territory 
with compact inhabitation and having a distinct identity, ethnically, historically, 
culturally, they have legitimate claim to express their wishes under UN monitore 
Plebiscite in order to determine their status, in the following four core situations. 

1- When confronted with the prospects of demise as a result o ei erate an 
sustained policy of the state perpetuating discrimination, political oppression 

end economic exploitation; , , , 

2 - When they have been a victim of alien occupation, genocide and demo- 

9 r aphic aggression . l 

]■ the Y are subjected to blatant denial and violation of human rights 

4 ' When all those of political peaceful solution are closed and their rights rejected 
V the state concerned. 

l&'OTRA: This is „ , e ,y critical statement with many ramilicatians and this 

° e discussed. 
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s D MUNI: The right of self-determ,not,on « a basic right of the people Qnd 
hove right of assertion of political and economic rights. This r^ght becomes > 
valid if their human rights and democratic rights are further curtailed. he 


more 


s C KASHYAP: I will not like the UN monitored plebiscite. 

' The second small suggestion when we refer to human rights. I would like it , 0 , 
expanded a little, one individual and collective, and second a little more elabora^ 
of how human rights are being rejected. 

NARESH MATHUR: I would like the question of continuity be part of consensus draft 

B.C. NIRMAl: I think there are two three issues on which we have already reached 
consensus. If you feel that right to the self-determination is a recognised right under 
international human rights, then there is no dispute about it. Second point, if y ou 
feel that Tibetan people are a people under international law then there is no harm 
in saying they are entitled to right of self- determination. Now, if you have any 
reservation for any reason whatsoever instead of interpreting if, it could be put in a 
statement. 


AJIT BHATTACHARJEA: In the drafting of the statement formula we have to be very 
clear about what we can achieve, and what are we aiming at. Though the case 
has been made very strongly for independence, yet, that may not get us very far, 
when we are either trying to gel world opinion on our side or the backing of the 
media also that is the reality of the situation. It will also not enable the Tibetans io 
cope with the dialogue with the Chinese. Although the Chinese are not going to 
agree but they could come nearer something to do with the legality of this situation. 
In drafting our opinion we have to keep these realities in mind. In emphasizing 
in epen ence we are closing up a large number of options, but if we are using 
the word self-determination we are not, because that is acceptable to the world 
ommunily an in various formulations by many others including the Government of 
are fnrrru i'T ° Ve ^rr.^P lbese rea l‘ti e s of international world in mind when we 
on such issue^ p'j 0 ' C j P osilion - ' su ggest that we do not strike out too strongy 

* ™Y m oke S |,°difficulHo K^aS. ^ ^ ^ ^ 



right of people subiuont'^ lnbe P en dence is a universally recognised 
P Ub|U9 ° ted b Y ^Perial and colonial control. This right 







185 


o f Sell-determination 

Lwes o» lhe J more “T' t*" h r a " °" d *®oc«c rights oh the 
Spte who had entoyed utrdtsputed indeperrdeuce osd freedom ore 

Spied upon by the use of force ,n flog,on, »i„lo, io „ of the expressed 
II of the international community. H 

(A kJ PRAAG: My paper on self-determination has been written from European point 
flw and for an western audience. Each region has its own philosophical 
f Ground to the concept. What I am trying to do in this paper is to tell the people 
west what their concepts are and why they should respond to them at this 
\licular time. If one were to try to argue with governments in Asia a different 

roach may be needed. 

^ astern tradition, self-determination is inseparable from the notion of democracy. 
Ifyou can choose who you are going to elect as your rulers, then you should be 
0 ble to choose whether those rulers are going to be your own people or they are 
qoing to be some foreign powers that have a totally different interest than yours. 
So those two things are very difficult to separate. 

Self-determination is a fundamental principle, both philosophical and legal, and 
not something that has only existed in a short period of time. In other words it is not 
a post-world war II situation that arose then or it is new, on the other hand the legal 
interpretation of self-determination is very much something which is time bound and 
which changes. The philosophical concept, the moral concept of self-determination is 
much more fundamental and that cannot really be extinguished by legislation or 
different perception of international law. 

The whole question of peoples and States having the right to self-determination 
has been dealt by Mr. Mehrotra. Decolonisation is a special expression of self- 
determination and in the case of Tibet one can look at it in two ways. One can say 
Tibet is an application of the right to self-determination as a colonial situation. What 
is a colony was described by Prof. Dhokalia, colonialism exists in a situation where 
inere is political oppression and economic exploitation, and that is legal and therefore 
lnere ' s right to external self-determination. If we were to analyse that approach and 
jse what we can do with it, there would be very strong argument with relation to 
ID ^°nd the right to self-determination. # , 

Al the same time one can also say that Tibet is a slightly different situation than 
^classical salt water colonialism situation. But then one can look at other cases, 
S ' 0nia ' Western Sahara, Eritria which are also not classical colonial situations it is 
^continuation of previous colonial situation. Then there are other expressions of selh 
<2r ina "°n that are not necessarily independent such as Greenland, Belgium and 
lia s L 6C ' The y af e all expressions and recognition of right of self etermina ion. “ 
bul,h? reco 9nised to have that right. They chose through referendum not to separate 

which , Was in i,self an exercise of the ri 9 ht of self-determination. T hes e a ^expressions 

Ch sh °w that in a contemporary international law or at least in state practice there 


Tibetan People's Right of Self-d, 


fe/ermi 


186 

„ „ great extent of rocogrritlon fot selktele-mmalion even where i, t s W1 ^ 

" wil h the human rights approach and would litre 10 add lhal if one 
lire [Sloralion of Friendly Relations 119701 of the UN ond pul together the Vie,," 
Declaration and the whale issue of legiltmaq, you end up wtlh a package wh id ,' 
very dean and useful, nameVthal even in the Fnendly Decora non Ihere is the leg* * 
issue. There il is said lhal a Stale can make an appeal to the principle of 
inteqrily or can use the territorial integrity against the claim for self-determination 
where that State acts in compliance with the principle of self-determination, mean inq 
that it has a government which represents the whole people. That is the notion a gai „ 
of legitimacy. It has to represent the people in that entire territory for it to be considered 
to act in accordance with the principles of self-determination. If it does not, then foe 
question arises about whether it can use territorial integrity to counter a claim for self- 
determination. So, even there one comes to a full circle. 




part four 

discussion on 

legitimacy of state authority 




legitimacy of state authority 

1. THE HISTORICAL PERSPECTIVE 


LL MEHROTRA: What was the historical status of Tibet in 1944-45 when the United 
Nations was established? What was the Chinese influence in that territory? What 
wa5 the Chinese representation in that territory? What was the Chinese presence 
in that territory? What was the Chinese interaction with Tibet at that point in the 
history of the region? 

PRC claims that it has a right to 'ownership' of Tibet not on the basis of its military 
conquest of 1959 or on the basis of its effective control over Tibet since 1951 or 
even on the basis of the Seventeen-point Agreement between China and Tibet. The 
PRC actually bases its claim of ownership on Tibet in historical terms primarily on 
the Mongol or Manchu rulers and the relationship of these rulers with the Tibetan 
lamas. They cite a treaty that was signed in the year 821/823 AD. There are 
episodes that happened between 820 and 823 when the treaty came into effect, 
though it was signed in 821. The treaty talks of Btsan-Po, the 'great king of Tibet' 
and Hwang Te 'the great king of China' as nephew and uncle, and so the Chinese 
say we were uncle he was nephew and therefore this is an eternal relationship, 
and a dependent relationship. The Chinese call it the dependent relationship. They 
dont use autonomous in that context but the text of that treaty does not bear that 
°ut. The Treaty of 821 is a peace treaty between the two countries. They conflicted 
wd clashed and came to a decision that hence forth “no smoke or dust shall appear 
elw een them “not even a word of sudden alarm or enmity shall be spoken. China, 
0n ,he other hand treats this treaty as evidence of China's sovereignty over Tibet 
7 L the Tibetan king placing his land squarely and perpetually under the umbrella 
V e Chinese empire, which is not borne out by the treaty itself. Historically it is 
r! ur d, that Tibet would place themselves in a dependent relationship with China 
lh n e d Jjgn a treaty of dependence when the objective of the treaty was to contain 
' elans within a certain territorial periphery. , 

|J Wq ? a sequel to the expansion of the Tibetan empire under the rule of Trisong 
Chi r ° m 755 to 797 who invaded parts of China including the capital 
and h 9Q ( n9 ' Now Changang is modern Xian, which they claim as part of China, 
°rced China to pay an annual tribute to Tibet. 


190 


Tibetan People's Right o f SeH*U. 

J erm >tQt i0n 

T , rp are many references in Chinese documents about tributes coming f roiT1 > 

?L k t in this aarticular case Chinese were paying tribute. If China Co i 
to . Chma r U bel because Tibet paid tribute to China, the first claim is of Tibet 
China'because .he Chinese were paying material tributes lo Tibet. This is boine £ 
of his treaty. The new ruler Tsenpo who succeeded Tr.song Detsen had no r eQSo 
whatsoever in 821 AD to accept an inferior status vto a vis the Chinese empej 
Tibet actually being in a superior position^ The reference to the Chinese emp ero ; 
as uncle denotes a personal relationship between two equals desiring p ea c e Qn(J 
enjoying sovereignty within their territorial bounds. The text of this treaty was inscribed 
in both Chinese and Tibetan languages on three stone pillars one is Gungu Meru 
to demarcate the border between the two countries, the second in Lhasa, capital 0 f 
Tibet and the third in Changma, the Chinese capital. You see the equality of status 
One is in the Chinese capital, the other is in the Tibetan capital and the third is j n 
a border province. Far from establishing a union between China and Tibet as th e 
Chinese interpret it the treaty of 821 was a non aggression pact between two equals. 
Inter alia the treaty states: 

Both Tibet and China shall keep the country and frontiers of which they 
are now in possession. The whole region to east of that being the country 
of great China and the whole region to the west being assuredly the great 
country of Great Tibet. From either side of that frontier, there shall be no 
warfare, no hostile invasion and no seizure of territory. 

Even if the Chinese had not cited this earlier, I would cite this 82 1 Treaty. The 821 
treaty is a solemn commitment on the part of the two nations to uphold peace as 
equals. The treaty concludes: 

And in order that this agreement establishing a great era when Tibetans 
shall be happy in Tibet and Chinese shall be happy in China shall never 
e changed, the three Jewels, the body of saints, the sun and moon, planets 
s ars ave been invoked as witness; its purpose has been expounded 

nnH°tk mn W ° r S> ° a ^ ^ as ^ een sworn the sacrifice of animals; 
and the agreement has been solemnised. 

good neiqhbourlinp! Ttf ^ c ^ arter ^ eir independence and a solemn vow °j 
ended 9 ss. The two great kings proclaimed and this is how the tr e °ty 

contentment, they have made 0 ' 8 '* ^ ^ urt ^ er measure °f neighbourly 
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, there are many facets of this Cho-Yon relationshio cho.v„ 

H° w || W as established between the Monqols and th P Tik ^ means 
P rieS,pCI Prince Godan Khan grandson of Chengis Khan and the Tibet*’ M ° n9 u o1 
SC& .he Data. t r The Lo m? 

» give '0 .he 'he message of .he Bvddha, and to eesere heaven « 

jVof .he Mongol emp„e. So ,n ,eln,n .he spirited protector, granted to him 
t ve Tibetan loma. he called rhe lailer great ocean of wisdom. That is a Mongol 
nol a Chinese word, g.ven by o Mongol emperor. And in relurn fo, receiving 
lhlS spiritual protection from one whom he accepts as a spiritual master, he the 
Mongol Emperor undertakes to give him physical protection. This is like a relationship 
beW een him and his guru whom he must protect physically under all circumstances 
Recuse he is the guarantor of his soul. In this relationship there is-no dependency 
afa ||. Even if there is a relationship of dependency, it is of the Mongol ruler on his 
spiritual master. Moreover the Chinese cannot claim to inherit it because they have 
allowed M° n 9°^ a ^e a an( ^ independent state. Even if one were to suppose 
lhat the Chinese had inherited the whole of the Mongol empire, under Chengis 
Khan, under Altai Khan, under Kublai Khan, say right up to Rome, the fact of the 
matter is that history of the world has not got frozen at that point of time, and since 
ihen apart from other national entities that have come out of the great Mongol empire, 
Mongolia itself has become a free entity, out of the Chinese control. So that cannot 
be the basis of their assertion of their right to ownership of Tibet. This is what I 
wanted to say. If there was a period of time when Tibet had asserted itself as an 
independent entity and was acting as an independent nation, it would be sufficient 
to assert the fact that in historical time Tibet had become an independent country, 
and was functioning as such. Now we have to see whether that was the status 
Tibet enjoyed when the Chinese came in 1950-51. 

Question: Whether Kublai Khan gave recognition or full sovereignty to Tibet? 

hi-- Mehrofra: They had because they called it spiritual relationship. Unless you accept 
,ne sovereignty of your spiritual master, you can't get spiritual protection. It stands 
treason. I will give you specific instances now how that understanding was violated 
7 th erefore Tibet broke off that relationship, and I will straight away come to that 
c a P ter °f Tibetan history. 

he Chinese do not talk of sovereignty or suzerainty but ownership. By that 
all r ent the Chinese try to prove the Dalai Lama having been under their diktat 
into rL lme ’ The Mc, nchu conquest of China represented an external force coming 
i ° Chi L na a "d establishing an empire, which the Chinese now call their own but 
was V he Manchu empire from outside China and Harbin was its capital which 

, 2)h Qlso outside China at that time. One of the most important ^n,® 
century anc j b efore , he was the Ming dynasty. Throughout the Ming 
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^ s pWMlX». Even for Ire esiablishmen. of the Buddha monastery 
coital he refused to go to Nanking, for example and that is one point | W J 
hke to highlight before I come to the 20th century. In the interim the Manchus We Jj 
alien to both China and Tibet. 

Even the special relationship, the Cho-Yon relationship came to a complete end 
in 1908. If it were thriving until 1950 the Chinese could have some reason t 0 
quote it but it came to an end well before that. It is a point of history we must q|| 
know. The special relationship between the Manchu emperors and the Dalai La ma 
in the form of the Cho-Yon relationship came to a complete end. The terminal end 
of this relationship came in the early years of the 20th century, just as the century 
started. 

In 1908 the Manchu troops invaded Tibet. Manchus were invading left and right 
north and south until they came to a point that they invaded Tibet. After all the 
communist regime is not the first regime to invade Tibet. In 1908 there was no 
appeal from the Tibetan king, that is the Dalai Lama, for the Manchus to come in 
to protect him or his kingdom from anybody. They came on their own. What was 
the Manchu objective? The Manchu objective was to remove the British influence 
from Tibet which had been growing constantly in the last two decade and to depose 
the Dalai Lama. The Manchu dynasty was overthrown by the Chinese themselves, it 
is called an act of independence by the Chinese. I mean China became independent 
from the foreign rule with the fall of the Manchu dynasty. How can they own the 
Manchu dynasty? But Tibet claimed independence of the Manchus before the 
Chinese claimed their independence of the Manchu, and I am bringing that point 
in. 

The Manchu objective was 

(1) to remove increasing British influence in Tibet and 

(2) to remove the Dalai Lama from the throne in Tibet. The Dalai Lama responded 
very strongly by terminating the Cho-Yon relationship formally because the 

a oftQ cked his spiritual master violating its very foundations and 
nlrlu 0 ?? W ? U,d have done this an Y time the Chinese attacked Tibet, 
an nr| 6 l" 1 *”, US attac ^ e d, anytime the Mongols attacked Tibet, sue 

an act would be the end of that relationship. 

empte ctse^thm 1908 T d he ended ,he Ch °- Yon relationship. The Manchu 
t lVn'4“' “ *“ ? ^ Dolu. Lama. Thu Ma"*« 

Manchu troops surrender! ?i? ^ after the Manchu attack of Tibet and 'he 
point agreement of 1912 heKw 6 ^ orces soon thereafter. Under thes' re 
all imperial troops from Tibet ^ Qnd ^' na < Manchus agreed to with ra 
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Ulh February 1913 the Dalai lama issued a prodomalion reaffirming Ihe 
dunce of Tibec The '"dependent state is teaehed in 1908. I, was coZed 
«%i forces of Tibet <s-d Chtna clashed. Il is reaffirmed unde, an ogreetZ 
the wo when Ihe Manchus agreed la Ihe withdrawal of every Manchu 

^ e r from T'beh 


..bfSH MATHUR: Thai Cho-Yon did not impinge upon Ihe sovereignly, Ihen il 
N not be correct to say that independence was attained in 1908. It is merely 
revocation of a relationship which had nothing to do with sovereignty 


1 1 MEHROTRA: But independence came because Manchu empire collapsed and 
[he Dalai Lama said we are independent altogether. 


NARESH MATHUR: No, as a matter of fact in 1908 the Chinese Manchu general, 
marched and conquered much of Tibet. This is one thing which should be taken 
note of. Chinese often refer to this conquest. 


IL MEHROTRA: But all his forces were sent back. There is a document of surrender 
and the agreement of 1912. The person who was posing himself to be the conqueror 
of Tibet signed an agreement for the withdrawal of every single Manchu soldier 
and the Tibetans will have nothing to do with him until that was achieved and they 
saw to it that it was achieved. 

J.M. MUKHI: What you are saying is that the inauguration of independence was 
not with the severing of the guru-chela relationship in 1908. It was already 
independent and this was another incident, a separate one and the proclamation 
only confirmed the existing fact. 


■MEHROTRA: Now in terms of assertion of independence, the relevance of 1908 
crucial. It lies in the very fact that the Chinese talk of the ownership of Tibet on 
-basis of the Cho-Yon relationship and that relationship definitively came to an 
'd m 1908. They say that this relationship put Tibet in a state of dependency 
' er China. If that relationship ends or is revoked and the other party is not in a 
)Sltl °n to enforce it again, that is the end of the matter. One, a spiritual relationship 
no1 based on physical force. Second, even if it were so and the dominant partner 
QSes *° have the resources to enforce it and when it tries to en orce it, it canno, 
I 11 fallen by the way side on that day the Dalai Lama revoked it. Ns 
V ^levant when you examine the question of the Ti etan asser ' ° 

II is ,he Chinese who are saying lha. .he dependency of T.bel over 
l , f** bock lo the dale when this nephew-unde relationship-started m 8 / 

0 that is why the importance of that particular event in 
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, _ n w Pn ience the British coined this concept of suzerainty a , „ 
As a matter of co ^ ap anathema to Britain. It was evincing keen ^ 
independent status of ( f anc j was afraid of Russian infiltraij 0n ^ 

in «ode wllh S e Ihe cclommen, of Ihal. In order ^ 

they wanted the C i .. devisec j the fiction of China's suzerainty ^ 

the Russian presence effectively with Tibet they approached the Mn i 

Tiber UnoWe ,o XTito » c^perate wllh ihem. Be, did Tibe, 
court for assistance jssue T h e Tibetans rejected the treaties of 1890 Qn j 

TSbi that Britain^ signed with China on trade with Tibet. Tibetans had nothing 
O do wllh II. These Irealies were o mar,tape of convemence belween Britain J 
ChinaTuI since lhe v did no, soil Tibe,. Ihe taller fell quite free to re,ecl Ihem. A „ 
sovereiqn power does no, rejecl Irealies. II does nol come into play. Bel Ihe Tibelo, 
Seeled Ihem oulrighl ond laid bolh of ihem lhal ihese Irealies were nol applied* 
to Tibet In 1903 when Britain invaded Tibet and the Younghusband expedition 
came the Manchus did not come to Tibet's rescue. 1903 the 'Protector' under the 
disciple-priest relationship, ihe teacher-taught relationship refused to come to the 
rescue and they had the cheek to come in ond assert their control in 1908 which 
they could not. In 1903 when Young husband was leading his expedition and 
reaching Lhasa and was on the doors, the Manchu emperor did not undertake his 
responsibility under the Cho-Yon relationship if it was a relationship of dependency 
to give the Dalai Lama protection. They did not come to Tibet's rescue and disclaimed 
any responsibility for the actions of the Tibetans. 

If Chino was the suzerain power how will they not take responsibility for the 
behaviour of a constituent part of China? And the Manchus said they were nol 
responsible for the ‘Tibetan behaviour of non-cooperation with the British preceding 
Younghusband's attack in 1903. 


NARESH AAATHUR: There is a reason for that, you don't have to look too far I" 
1904 you have a totally prostrate China. In 1899 Siberia is lost, in 1900 China 
has been carved up by the French, the Germans, the Americans and the British. 


LL. MEHROTRA: Therefore it could not have exercised control over Tibet. If the Cho- 
Yan relationship is treated os a legal relationship between Tibet ond China, then" 
There ^ Xecu e , ls e 9 a ^ obligations under that, even with regard to the Dogf° s 
and R US ir- y t r ,ances - in ,he inter p |Q y ° f the Brifish and chinese imperia 

his is a very pertinent point — in 1903 what happened? 


J M MUKHI: Y ° u ore underlining the motivation of the British also. 
LL MEHR0TRA: Underlying the inability of the Chines nUn 
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Also the motivation of ihe British i 


in 


EHR0 TRA : Yes. The war of 1903 ended in 
Tibet with Chinese no where in the picture. 
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setting up the suzerainty theory, 
a historical treaty between Britain 


MARESH MATHUR: They were in Lhasa. They were not witnesses, but the Chinese 

NA in Lhasa and they sat through but they did not sign. 
v/6rs 

I MEHROTRA: They did not sign and did not say they disclaimed it because 
, were not signing it. The Lhasa Convention, presupposes the unrestricted 
sovereignty of Tibet, duly acknowledged by the British imperial power as a state 
competent to sign a treaty. If that is international law, what the significance of the 
1903 treaty in modern jurisprudence. On the Lhasa Convention, the 1903 documents 
in the India Office contain is a very revealing statement of Lord Curzon. He said: 
'China's sovereignty over Tibet is a constitutional fiction" This is an Englishman saying 
this a Governor General of India, one of the stars of British imperialism. I don't 
have to say it, the Tibetans don't have to say it. One single sentence is enough to 
prove their status. Later on the story is different. May I continue with that quotation. 


China's sovereignty over Tibet is a constitutional fiction — a political 
affectation which has only been maintained because of its convenience to 
the two parties. As a matter of fact the two Chinese (i.e. Manchu Ambans), 
at Lhasa are there not as Viceroys but as ambassadors. 


R.P. DHOKALIA: What does this Ambon mean? 


s. RINPOCHE: Amban means representative, Arlhsadak or a liaison officer. 


J M. MUKHI: Very distinct from the British resident of the native Indian States. 

U. MEHROTRA: In 1947 when India become independent, its recognition of Tibet 
as an independent state was more than evident as the following communica 
Indian government directly to the Tibetan Foreign Office would show: 


itention of the Government of Tibet to continue re a 10 r 
°sis until new arrangements are reached on nn a * ters a , e ' un , r j es w jth 
1* to lake up. This is Ihe procedure adopted by all olhe. countee wilh 
*ich India inherited Ireoly relalions from His Ma|eslys Government 
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IM MUKHI: Can the files of the political and foreign departments between 1*. 
and' 1947which are in the National Archives of India be available to sch 0 | Qr ^ 

l L MEHROTRA : Some of them are in the archives already, some of them h Qve w 
been released. Some of them are in the India Office Library ,n London. no1 

KARMA CHOEPEL: The British used to maintain three records, one is at Ca| Cu „ Q 
We sent somebody to Calcutta and they say they have it but they don't know wh^ 

J M MUKHI: I think instructions were issued and all that was frozen at some p 0 i ni 
of time. I want to know that the third record which is in the India Office Library is 
a complete record or not. 

NARESH MATHUR: That is more or less a complete record. 

L.L. MEHROTRA: Between the fall of the Manchu empire in 1911 and the occupation 
of Tibet by China in 1950, forcing the Dalai Lama to leave his country in 1959,. 
Tibet functioned as a totally independent international entity. The International 
Commission of Jurists which examined this subject through its legal inquiry committee 
of Tibet summarised its conclusion on the question of Tibet's status as following. 

Tibet demonstrated from 1913 to 1950 the conditions of statehood as generally 
accepted under international law. In 1950 there was a people and a territory and 
government that functioned in that territory conducting its own domestic affairs free 
from any outside authority. This is the legal requirements. From 191 3 to 1950 foreign 
relations were conducted exclusively by the government of Tibet and countries wiin 
whom Tibet had foreign relations are shown by official documents to have treated 
Tibet as in practice as an independent. 

The entry of Chinese forces into Tibet in 1949 was in violation of the sovereignty 
an temtoria integrity of an independent state. The Seventeen-point Agreement o 
tl rTvi f °ws was signed in Beijing by the Tibetan delegation under duress. 
Lamatl p"! powers to do so, no- the seol of Ihe D* 

in advanrp ° ? °" the d ° cument - an d the Government of Tibet was not informed 
refuw The 1' “?"V !» signed. This is fantastic. The Dolai lo» 

freedom in 1959 TfT p Wf op P 0,l,jn i | Y 01 Tezpur, that is after he wall's ,n 
of 1951 aqreemeni ' * hfhlftam Tibet. Even if ihe Tibetan objection to the so 1 
Republic of China pbeT' ° S '. 6 ‘ ^ Jct 'h°l u P° n Ihe establishment of theTe®P 
IW part of SlTepJbli T ln, ' l9d to i°i" 'he new tepablic prove that Tib® ^ 
republic and wotjdnp^t *“ T" ed '° loin and Tibet was not a part o'* 
taken place. ° n ° Ct 0 ^'determination to join it. That act has no Y 
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. Could you explain India's position on Tibet vis-a-vis Chinch Was 

„ ... i _-~ T:l—tO ’ VVJ0 


dUEST^' to British position on Tibet? 
cessio' 1 


it not 


in succ 


■aFHROTRA: Our position as a successory state arose from the relationship that 
U , Ld with the British at that time. We avoided the answer about what 
■ ship Tibet had with the British Imperial Government and said it was for the 
** define that. The British confirmed that they treated it all along as an 
omous state under China's suzerainty. Nehru was guided by that consideration 
aUl °hat point of time. Secondly, the strategic considerations on the subject were 

0,1 a nd it would be wrong to suggest that Prime Minister Nehru was not 
very vlta1 ' . 

onscious of them. 

c B jhe year 1954 when the opportunity came to pronounce once again India's 
... n 0 n Tibet two things had happened. One in 1951 the Sino Tibetan agreement 
had been signed and was in operation. The Dalai Lama was still in Lhasa trying to 
- ^ mse |f to the best of his ability to the provisions of the Agreement and making 
the best out of a very bad scenario. He was not trying to repudiate his relationship 
with the Chinese completely because he did not have the military instruments to 
defy the Chinese position. The PLA presence of 1949 was very different from the 
Manchu presence of 1908. The PLA was the most well-trained guerrilla armed force 
of Asia at that point of time which had won victory after victory in its marches and 
had thrown the Kuomintang out and the Dalai Lama would have known the 
consequences that would follow if he sought out a military solution. He sought through 
letters and through his representatives including Mr. Shakapa who were sent to Delhi 
in the year 1950 for reversal of the Chinese invasion. He sought recognition as an 
independent state and the protection of the United Nations. But the United Nations 
did not move in. There was not a single country forthcoming despite t e act t at 
oil of them were angry with China and they did not come out with clear statements 
that the sovereignty of Tibet had been breached. So this was one actor. 

Then in 1954 what had happened when Nehru formally declared that Tibet was 
a region of China. He used to talk about it earlier in references here and there, in 
the 1954 Trade Agreement on Tibet he confirmed that Tibet was a region o 
The strategic scenario in India in the Indian sub-continent a c ange _ ra 
Pakistan had become a member of the western alliance. It was a rea y 
^ CENTO. The American commitment to protect Pakistan was ® a . 

e treaty of defence between the US and Pakistan had come in° 
j» reached wilh Pakistan in the early 1950s. The issue of Kashmir 0 
^ «« again. Sheikh Abdullah was changing his course „ 

P rsuadmg ihe leaders of Kashmir to Ihink in letms of Kashmiri P 

have been be too much fo, India wilh ils possibillies as an «*£^ 
^ China on ihe Norlh and Pakistan allied la Ih. Wed. on is eastema 
* lhe wrslern Tibel al Ihe same lime. Therefore knowing lhal Ihe British had y 
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■, Americans and the UN and specially India that they had treated Ttb P) 

1 Jn more than an autonomous region of China, but always adding ,h Qt ! Qs 
tod'lnsHled .hoi the Tibelan autonomy ™ S I be maintained. Nehru decided 
“a with that position. That is British diplomacy. In then v,ew the Chine* £ 
exercised suzeroinly over Tibet, so Tibet hod teen on autonomous area o nd ' / 
Chinese must respect that too. Prime Minister Nehru took the same position. 

As far as the legitimacy of Chinese authority over Tibet is concerned, the historical 
records that have been placed before you and which have so ably b een 
supplemented by Prof. Rinpoche,* leave us in no doubt that the Chinese authority 
over Tibet either did not prevail, or if it prevailed was well before the latest ph Qse 
of events in Tibet, and that the Chinese have only taken pages from the book of 
history that would conveniently suit them. Even then the Chinese have not been able 
to exploit them in a manner that would carry conviction as to the legitimacy of their 
authority over Tibet . 

The biggest lacunae in the Chinese argument is that the points that they make in 
their favour could be used with equal fervour by the Tibetans against them. We 
cannot allow the Chinese to be so selective about history and episodes from history 
that would present only a one sided picture. 

In political terms it is quite obvious that'when the Chinese forces came and 
occupied parts of Tibet and the eight-pronged attack of Tibet started from the east 
in the October 1949 it was on act of invasion of a territory that did not belong to 
them. Their tittle ownership of Tibet had suffered a conclusive breach well before 
that. 

The legal implications are also very clear. There is a manner in which vassal 
states normally function, and the manner in which Tibet functioned did not reflect or 
represent that status. Tibet functioned with full powers of treaty-making, and these 
powers were exercised, and were not theoretical, and they exercised them witn 
the biggest of the powers in the world, including Great Britain which held the largest 
empire at that time and was present in South Asia as a symbol of global authority 

Moreover, during the same period Tibet exercised other symbols of sovereignty, 
like sending its envoys with its own passports, sending delegations under its own 
-!,° n r d re i ectin 9 Chinese requests to even cross through their territory. When 
Kublai Khan wanted to invade Nepal and India, both of which were connected 

annin^f lfe j"? , St ° ry °j Buddha ' the Dalai Lama felt that would be an outrage 
his territnr^TV " ^ ' tS '° nd ' and ^ ere f° re did not permit any action throug 

The ChinpJ S not a y° ssa l statu ’ s - These examples can be multiplied. 

history Tibet took 0116 ' ^ *°' n ^ em in ^ eir war against Japan. This is recen 

V- Tlb « no part art , efuMd ta loke po|| t| 9 ^ provlncia | o 


governed or vassal status. 


* See also post, Part Five, The Historical Perspective. 
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| am under the impression that the Tibetan flag fluttered in New Delhi 
10 ■elf Later on it was removed. Dalai Lama came himself. 

' 1046, l,se 

In 1 L 

M EHR0 TRA; Later ° n When 11 W ° S rem ° Ved ' many ,hin 9 s have happened since 

then- ^ matter is whenever the Dalai Lama went from Tibet to any part of 
fay he was flying his flag. Now if the Government of India had a certain 
the vv0 . ' a k out jt then and would not allow him to fly the flag, because they had 
5enSitlV 'd him as a cultural head and not as a political head then, that is a different 
^together. It does not at all detract from the status of Tibet as an independent 

nal '° n v be a refugee in my country entirely on my own terms, but it did not 
^ his status prior to that event. It is altogether a different matter. One can 
^' ne Hte Holiness' movement even in exile. You can't say that he had ceased to 
[ eslf ' ct h ad of Tibet in the year 1949. These are two different issues. The conditions 
De I 6 which we have the Dalai Lama here are a matter of negotiations between 
h" Holiness the Dalai Lama and the Government of India and they will continue to 
hanae He came with the flag. He is not flying that flag and he may fly the flag 
tomorrow, but it is neither here or there in regard to either his status in Tibet or the 
status of his territory vis a vis China. 

NARESH MATHUR: This happened during the Asian Relations Conference in March 
1947. There at the beginning of the Conference the Tibetan flag was flying. Was 
ii removed at some stage? The flag was removed. At the end of the conference 
Sarojini Naidu called the Tibetans and said we have done as muc as we cou 
irying to contain the Chinese objection. Now we have done what we can, v. 
have recognised the Tibetan community' 

J-M. MUKHI: There wos no such thing. They were dealing with the Kuomintang at 
fel time I was asking where was the scope for Sarojini Naidu to bring about 
ra Pprochement. 

LL. MEHROTRA: March 1947 is a point in time when India ‘ 
ewere instrumental in bringing about the Asian Relations on er 
** b India but par, of British empire. An Interim government of India does^no 

Qve <he same status as an independent state of n ia. ® j | nc | ia wa s still 
6 f^eign status on 15th August 1947. The Governor ^^ e tf .hVcrown of 
. e U H plenipotentiary of India, by the British Act as an app ^ conference 

9and - Any practice that we may have followed at the i British 

l Q " no ' be cited as a precedence. I, would be a measure af the same 
s,livi, y to the Chinese view point. We would have been very 
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n ,u a flno but Governor-General could have said this w Qs „ 

the Tibetans fly the 9- open | y did not recognise Tibetan soverei 01 

permissible b «»*,he ma»e, was no, debated a, ,he United Se¬ 
tose Ihe MlS Tibel «“ an inde P e " d8n ' lerr " 0,y and we «« 4* 

taking a stand on this subject. 


% h\ 


% 


. ..prru MATHUR' I would like to invite your attention to the supplementary prot , 
f^ i!b Aqreement. When China did not sign or ratify the convention, then o 
° H | Sh ntarvDrotocol was entered into between British India and Tibet. Th is 
sepp emenlary prolocol very dearly slaled ,ha, if Chino were no, ,o reify si 
Stole agreement ,hen Britein would no, oonoede China s suzeramly over Tibei. 
W the, Britain could recognise Tiber's sovereignly. Briton would recognise Tib* 
sovereignty. Now this is the effect of the supplementary protocol. If China does not 
ratify then Tibet is sovereign and even their minimal suzerainty, that fiction, is not 
qoinq to be attested to by anybody. Officially on record this should be Britain's 
position because there is no deviation or change in its position right down to 
independence, 1947. 


J,M. MUKHI: I am inclined lo agree with you, because I have also seen that protocol, 
the Tibetan representatives and the British representatives agreed amongst themselves 
that this would have effect on both the items autonomy and nominal suzerainty, this 
formula would take effect only if the Chinese signed, not otherwise. Not otherwise 
was the position that Tibet was considered to be an equal partner with China and 
not a subservient. Now that is there but what I think Mr. Mehrotra is referring to is 
the expedient position Britain started adopting during the Second World War and 
therefore on that there was some ambiguity and the British continued to ignore tne 
Shimla protocol. 


LL. MEHROTRA: And the British therefore in March 1947 did not allow the Tibetan 
flag to be flown. That was the position, we were not independent. British were 
adopting a mechanistic attitude. British were not being true to form, British were 
taking a position of convenience between two imperial authorities. British were 
ignoring the Tibetan interest and the actual status of Tibet as it had obtained. The 
British continued to do so, at home in the exposition of Tibet's position in *» 
parliament of England as well as outside 

J hqve a document here, Foreign Affairs Committee Report, 1994, ordered by 
Relate^ 0 C ° m T n ! t0 be P rin,ed 23rd March 1994. House of Common - 
sov that ^ Un j' ed Kin 9 dom and Chino. Thot committee also refused^ 

ihm Brito- b h0S ° n '"^Pendent status. What we are trying to contend with 
Xrden.: 9n ° red the fact ' for ilS ow " convenience, tha^Tibe. hod become 
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NAR^ 


MATHUR: Expediency I understand, but as late as 1937 in the treaty and 
- agreements, British forgot about the McMahon Line from 1914 to 1937. 
sorne^gyvvoke up to the fact that there is a McMahon Line. Then they forged 
In ' 93/ , e 12 which was released in 1929, the McMahon Line was drawn in 
boohs ^ books were repurchased back from the libraries except Harvard, and 
j es which refused to return the books. I want to draw a distinction between 
• •^nd expediency in effect of treaties because till the treaty is officially 
P °' lt,CS ted it holds, its safe. Acheson's volume 12 was forged and they printed the 
j^Mohon Line and then sent it back to wherever they belonged, but some libraries 

tovethis book 

piMPOCHE: There is no proof that in March 1947 the Tibetan flag was removed. 

| don't confirm this. There is proof that the flag was flown, there is no proof of it 

being removed. 

IM MUKHI: My recollection is that I have read it in a book that it flew. There is 
no mention that it was removed. Therefore I am asking what was your source. 

NARESH MATHUR : My source is in Tibetan but I will have to confirm it. 

KARMA CHOEPHEL : 1 met some one few years ago who attended the Asian 
Relations Conference. According to him the flag flew. They sang the National Anthem 
of Tibet like any other country was represented. 

S. RINPOCHE: On Shimla Agreement, in 1939 objection of China with Tibet is on 
the McMahon Line and not India-Tibet dispute. In 1939 China put out a e pom s 
on which it disagreed. 

U. MEHROTRA: Until it is historically confirmed that the flag was removed we can 

proceed on the basis that the flag was flown. rhinn spps 

What was the moral aspect? When India becomes in epen ' . Jo 

Wia dealing with Tibet directly. I referred earlier to t e mes ^ a p® S , neiahbours 
Ti * in 1947 where we treated Tibet as a country and said ^ 

? In dia, arrangements between the two countries wou rema . e£ j jjb e t a s a 
lne motive behind that letter. The Chinese historically aiwaysma ^ went . 

? rl °r China, even when empires were liquidate , ^ ^ , Tjb , was a 

H never yielded ground on this issue and they always believed 

of China. , /~Uj ne cg before we made 

e Indian Government received an assurance rom «| b e |j e ve that 

lncj| ate T m L ent in United Nations. Nehru said, Q ° |h satisfaction of all three 
lnd,Q . Tibet and China can resolve the issue of Tibet to the 




Tibetan Peoples Right of Selfri a , 

202 erm S», 

, , , lp therefore at the United Nations may not be necessary." D Q | ni , 

Sad sent a request officially in 1950, to the United Nations for this ma tter 
5? d Za He^said I have no help I can t go to any other quarter. | n vio | be 
£ a Jance, the Chinese moved their forces When they moved their f 0 r Ces 
did India react. I will read out two statements. We m India considered that 


immoral. 


act 


I M MUKHI’ May I read out this bit from Renault Magraths book 

' 0n the eve of India's independence Pandit Jawaharlal Nehru and the 
Congress party of India organised the Asian Relations Conference in March 
1947. The Tibetan Government accepted an invitation to send a delegation 
to New Delhi as did the governments of other Asian States. The National 
flag of Tibet was flown alongside those of other participating countries 
including China and in every respect Tibet was treated in the same way 
as other independent Asian States. In fact China's delegates lodged a 
protest against this official recognition of the Tibetan delegation and even 
demanded the removal of a map of Asia displayed in the conference which 
showed Tibet as a country politically separate from China. But the spirit of 
the conference was expressed in Nehru's opening speech. He said "In this 
conference there are no leaders and no followers, all countries of Asia 
have to meet together on an equal basis in a common task and 
endeavour. 


S. RINPOCHE: I remember that the map was removed, because of dispute aboui 
the demarcation in the map of China-Tibet border. It was the map that was removed 
not the flag. 

' w °uld read four paragraph's to you from His Holiness the Dalai 

On November 7th in an appeal dated 27th day of the 9th month of the 
iron tiger year which I cabled on November 11th 1950 to the UNO from 
S l ? 6tan !^ asa Gangsongchu protested against the Chinese 
the UN stni 'ri ■ Ca led a b ' a,ant acl of aggression. Their appeal to 

Tibet bto com m PC f f e T ed invasion of Tibet for the incorporation o 

aggl^on rr hin T thrOU9h Sheer P h y sical force is a clear 0056 ° f 

become a part of ru- 05 * 6 P eo P^ e °f Tibet are compelled by force to 
of Tibet will be the a P ainst tbeir wi H and consent the present invasion 
strong. We therefore ^ ros sest instance of the violation of the weak by the 
intercede on our behn^ 6 ? lbrou 9^ you to the nations of the world to 

■B Salvador format 0 Qnd ;? ain Chine ^ aggression." 

formally ra.sed the Tibetan qu J£n before the Secretary 
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| but following the Indian delegation's assertion that a peaceful 
Genet ° mutually advantageous to Tibet, China and India could be reached 
soluti° * a jj SCUS sion in the United Nations and was on the assertion of 
Wllh ° U e that we will come to a peaceful solution, the steering committee 
r iTaeneral assembly agreed to postpone the Tibetan appeal. Although 
° * 6 \ Britain had good relations with Tibet and concluded treaties with 
if i as a sovereign power, a clear mark of her recognition of Tibet's 
''f 6 ndence, the British delegate asserted that the legal position of Tibet 
" s not quite clear. This was a bitter disappointment to the Tibetans because 
h British were well informed and clear about the Tibetan situation. Three 
’ 6 after the British foreign under secretary's statement in the House of 
Commons, Indian Deputy Prime Ministers and Minister of Home Affairs, 
Sardar Vailabhai Patel said in New Delhi. 

'The use of force against the traditionally peace loving Tibetan people was 
unjustified. No other country in world is as peace loving as Tibet.' 

The Chinese Government did not follow India's advice to settle the Tibetan issue 
oeacefully. They marched their army into Tibet and explained their action by talking 
d foreign interests intriguing in Tibet against China, but their statement was 
unfounded. So morally, they are in the wrong. Again Rajendra Prasad j. m his address 
H Indian Parliament on November 14 1949, Aated by he, go—<■( 
India, I mean II was Nehru's draft, shows how strongly he felt <£ the mord Mae. 
My Government has been consistently following a policy of friendship with 
on great netghboo, country China. II was a mailer of deep regret o s 
therefore, that the Chinese government should haveundertaken rmtay 
operations in Tibet, when the way of peaceful negotiators ■ open to 
them. Tibet is not only o neighbour of India but has had to cultwal 

and other lies with us for ages pasl. India must, t ere TThe autonomy of this 
he,self with whal happens in Tibet, and hopes that the autonomy 

peaceful country will be preserved. 

°n the moral question, therefore there Can ’ i^^oflhe^overeignty and territorial 
Was an act of aggression and an act in viola 
integrity of an independent nation. 

NAR ESH MATHUR: Can I intervene on the legal part Caty o Y f 

';portant treaty dealing with the egal as P ect 0t ' A didn't participate in 
lesion of 1906. In 1904 the Chinese were .ill as °' mad " e them ratify 
,s treaty. Britain wanted China to ratify t is r ® a ^_ 1006 Treaty of Adhesion, 

* "f V. As a matte, of fad the Stno-Br Irsh “*3„ sb J d . If this 1906 
"*'»eby Chino recognised and gave full effod to me 8 
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_ h f Adhesion under which China is recognising that treaty in whj , 
Ste* into wilh Tibel in 1904, Ihe existence ol lhal is vety importa % 


L l MEHROTRA : The legal point is not recognition of that treaty but ratifj Catj 
hat treaty. If China is ratifying that treaty, then China becomes the suzerain p ^° f 
If the ratification by China is required for the treaty to take effect, t h en China 
Suzerain power. That is what the British wanted to suggest. But if it simply reco gni i 
that treaty, then it is the recognition of an independent act on the part 0 f Tibet 
Therefore ratification by China weakens Tibets case. 

S D. MUNI: I have one question and one comment. The question is on Tibet’ 
membership of the United Nations. Why it did not seek or if it sought what 
happened? The United Nations had come into existence much before this conflict 
had started. And it would have been their claim. It is possible that the Security 
Council would not grant to many other countries including Sri Lanka and they did 
much later in 1954; 1956. Even Nepal was not granted membership. Therefore, 
Tibet should have put its claim to membership, If not, why not? 

The comment is about the Indian position. And I am much worried and confused. 

I had different ideas but lot of questions have arisen out of factual state. In fad I 
find the Indian position very inconsistent in this respect. 

To begin with in 1947, there is a reference to India and Tibet having the 
ambassadorial relationship which is absolutely fitting. Also in 1947 India tried to 
invite Tibel to the Asian Relations Conference not having the flag, and Sarojini Naidu 
saying that ^helping Tibet to be recognised as an independent member of the Asian 
Community . Now from there you have just now given us the statement of Dr. 
ajen ra Prasad. In 1950 he uses two words which I have noted, you are talking 
ot the military operations not aggression. There is a lot of different between 
aggression and operation. If you are not using 'aggression' then it is not a question 

n m° » n e -n. en 8 n t countries ' Y ou are using operation', then it is operation within 
a country. That is the meaning I am deriving 

placSobvinnl'T USed iS ' au,onom y' not 'independence'. Why this change took 
up to 1954 which ere ° re Vanous explanations in my mind and I can connect tbs 
On i H h y ° U mentioned yesterday. 

British advice. ThiTis on^' ^ W6rS Vei ^ heavily guided by the British records and 
commitments of March 1947 an °!'° n ' but then we had probably ignored our ow 
that nobody in the InHinn p ° ter on ' ^ ow this inconsistency I am amaz ■ 

extent was sensitive. HewastuTf P L° inted out to Nehru - Nehru to a ^ 2 

to being exposed to the charae° f . ac ^ iave " ian in many ways, but he was sens 
issue was brought out in the^p ?• lnconsist ency or wobbling around the fact- 

1 ™ »e he would have done 
y enange this position. I am not very sure. He might ho 
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,cked \ote' 

, done- 
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he might not have cracked a ioke. We do not know who! he would 

in 1954 WB We "' ""'u 1 ' ahead J '° W °° a " d commodate the Chinese 
' o„d there were various other considerations. Kashmir, and the treaty with 
If "kislon Agreement was mentioned Sheikh Abdullah's hobnobbing with 
icons was mentioned, rightly so, and vice-versa and Sheikh Abdullah was 
led in l 953 - Therefore ' here was a situation where to Nehru's perception, a 
°Tof boiling pot in Asia, Tibet on one hand and Kashmir on the other. He thought 
s0 ' might have been the need to carry the Chinese around. 


M MUKHI: Prof. Muni, you are travelling beyond the historical aspect, you are 
Hovelling beyond 1950. You have made your point, that the position up to 1950, 
r | nc j ian position was ambivalent and not clear. Now in regard to what has been 
sialed as being Prime Minister Nehru's speech, because Dr. Rajendra Prasad was 
il, e President of India and this might have been written by the Prime Minister. A 
long detailed letter written by Sardar Patel does reflect something more than what 
would have been in the Parliament because it was detailed and it was from the 
Home Minister, the Deputy Prime Minister, therefore that letter deserves some attention. 
In that letter there is question, clearly of invasion and not of military operations. The 
debate had not ended, and that is very clear from that letter. 


S.D. MUNI: May I beg to differ here, because there were many points on foreign 
policy on which Patel disagreed with Nehru. It is Nehru s policy and certainly the 
Presidential Statement has a much greater legality in terms of assessing Indies 
position, rather than the letter Sardar Patel is writing within it. 


JM. MUKHI: All of us agree with you hundred percent that the official Indian position 
expressed by Pandit Nehru up to 1950 was ambivalent to the extreme degree. He 
was persuaded as I pointed out yesterday by a note written by the Historical Division 
to the status of Tibet and that note was based on an expedient council ' n 
Parliament by Anthony Eden in 1942. China was an ally and Tibet would not be 
Jawn into the war therefore he wanted to talk about the suzerainty of China over 
JJ 8 *- N °w that was the answer that he gave and we took it as the rea sa us ° 

1 1 f^ Now that was most unfortunate but that is there, that is t e wea ness o 
' Qn 9°vernment and ambivalence is quite clear . 

3 -D- MUNl: I am sorry, I am not blaming anyone here for ambivalence. I amjdking 
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«Ite boils, no. deliberate, I would say, it was calculated , we || co „ s ^ 

position. 

s RINPOCHE: Invasion is the right word used in the text and not aggressi 0n jn 
both the notes. 

IL MEHROTRA: Invasion is not proved when you send the forces. If | senc j 
forces into Meghalaya or Assam, it is not an invasion. Invasion in this context would 
have the connotation of aggression. 

NARESH AAATHUR: There are two questions. 

1. Prof. Rinpoche in your statement why do you call the Manchurian emperor 
the Chinese Emperor. If he is Manchurian, he comes from Manchuria, he 
adds China to his trophy, how does he become a Chinese emperor? I don'i 
understand this. 

2. What was this establishment of the Yuan dynasty by Kublai Khan. It was again 
that he becomes the Chinese emperor. Now this confusion of the Mongolian 
becoming Chinese emperor and the Manchurian becoming Chinese emperor, 
if you could just clarify this, how is he a Chinese emperor? 


If I may add just one more wonder whether we Indians here would consider the 
Mughals Indian. I am just wondering because unquestionably these people got 
synthesised you know, one aspect of the relationship between Tibet and Mongolia 
and the Chinese is civilizational aspect which should be considered is that the 
Mongolians and also some Tibetans, not all, were nomadic also which added to 
t eir mobility and the fact the Mongols were able to go down to Venice and in the 
simi ar way the Mongols. The Chinese were always rice-eating plain wallahs lib 
e otiwa a as. Of course the culture is much older, the Ching dynasty had systems 
^ 0ri0 9 ra phy l etc., But what I am suggesting is that these invaders, 
that makp 61 ^ 60, rv s Y n ^ es ' se d/ even the Manchurians got synthesised but does 

1 om iusl wonde,i " 9 ,he ,ocl of 

schools spread a heM 63 * 1 /! 0 ' S , Ver y ' rn P or,ant - For a number of years Chinese 
principles governing the'" m-jji ^ rou 9^ falsification and misinformation about I e 
and grand^emoel d e u Kin9d0m ' The V <*° Plated that the WWj 
Manchuria. Based on this ^ mamtainec f on ly in China, not in Mongolia 
been defeated and had . ^ er P rela, ' on *bey did not like to argue that China 0 
they liked to interpret it as Mom 6 !- 1 *" 1 ° f Mon 9 olia or Manchurian empire, ins'® 

P as Mo "gohans or Manchurians becoming emperors of Ch.na- 
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p of this belief in order to have effective legitimate control the Mongolian 
3C °lnchurian emperors also preferred to rule from the Chinese capital and not 

J /vAnnrhiirin 


ond^iSa °r Manchuria. 

^ uld also like to tell you that at that time countries around China were not 
1 about their political claims and rights governing inter-state relations. This is 
° w ° ,e r reasons why China is able to lay her claim .on Tibet basing itself on 
^ historical documents which they possess. But it would be wrong to presume 
f l0 "|| countries at that time were aware of modern political principles governing 
lil01 state relations. A number of actions could have been taken unknowingly. 

qHOKALIA: First, the Dalai Lama and the Panchem Lama were installed in office 
' some Chinese dignitary, commissioner of Tibetan affairs. When was this and 
5 °did it happen that Panchen Lama and Dalai Lama were installed in office 
officially by the Chinese representatives. 

Secondly why did the Tibetans representatives participate in the new constitution 
0 ( 1948? It is a fact and if Tibet was independent how was it concerned with 
drafting of the constitution. 

Tibetan representatives were members of National Assembly of China, in what 
capacity and how? 

S. RINPOCHE: During the tenure of Seventh Dalai Lama, out of four cabinet ministers 
of Tibet, there existed a group of three against one, and there was a fight among 
these two group which continued for two to three months. Pholha, a lone issi ent 
asked China for military help. However the military help from China arrived late, 
and all of them compromised and reconciled their differences. Members o t e I ree 
party group disbanded their armies. In those days the concept of army un er unitary 
command was not there, whenever the need arose the people were conscripte 
and an army was raised. Despite compromise Pholha did not disperse is army. 
When the Chinese army reached Tibet they were joined by the one minister an 
his army and they defeated the group of three ministers. Pho ha too a very wro g 
step and took over complete power. He planned to liquidate t e t ree ™"' s e 

Mowing their imprisonment. The Abbots of the three monasteries who p y 

’"ajor role in the' politics of Tibet advised this minister not to give e e* 

pt ,f ^ ree ex-ministers and instead life imprisonment or an Y er or ™ ° , ( , , 

ft ^regarded the advise and voluntarily gave the Chinese army the nghUo 
ft 'he fate of the three ministers. The Commander-in-Ch,ef of'he Chinese army 
a court, tried the ministers according to the Chinese law, and beheaded 

oft'hen Chinese interference started and they began | n ^ rf ® s 'y bad 

Niiic a ?°t as reign was 9 ood from the S ? r ' tUa l-frallvVthe Chinese authority. 

Cal, y because he continued to surrender politically to the 
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Whatever lie cooldn'l manage he asked the Chinese to perform. He g, 
impression internally that be was dicta Irng orders about awarding deaH 
Jpolitically he accepted Chinese mtervennon. This was followed by q P (ev ° « 
which the Chinese representatives were killed and the Chinese intervention end j 
with the direct rule by the seventh Dalai Lama. " ed 

The eighth Dalai Lama ruled indirectly through his agents. Chinese intervention 
in Tibetan affairs continued for some time. Traditionally during the reincarnation 0 f 
the Dalai Lama the Chinese Amban used to play the role of picking up a nQrn 
from a golden urn. It is incorrect to say that the Dalai Lama is chosen by |L 
permission and acceptance of the Chinese rulers. To choose a new Dalai Lama 
the names of the candidates are written on small slips of paper, put into a golden 
urn, taken to Magadh in Bihar and placed in front of two statues a golden statue 
of Buddha which was brought from China in the 7th century and another from Nepal 
The Chinese Amban used to mix all the slips with a golden chop sticks and pick up 
one slip. The person whose name would be picked up was considered the 
reincarnation of the previous Dalai Lama. The remaining candidates were given 
the title of Rinpoche and given due respect. This is how the Dalai Lama is selected 
It is incorrect for the Chinese to claim that the Dalai Lama is selected with 
permission granted by the Chinese ruler. The Chinese Amban used to participate 
because the Tibetans also considered the Chinese ruler spiritually high as 
reincarnation of Manjushree. An official representative of the AAanjushree helping 
in the process of selection of the Dalai Lama meant that, firstly, the selection would 
be impartial; secondly, it would be recognised; and thirdly, there would be no need 
to convince the Chinese again since the selection would be done in their presence. 
This was continued during selection of eighth to the twelfth Dalai Lama. All of them 
passe away at early ages. At the time of the selection of thirteenth Dalai Lama, 
we Tibetans discontinued this practice of lottery system. 

is absurd for the Chinese to claim that fourteenth Dalai Lama was selected by 
j a nficT^iU re P resen,a, ' ve - The Chinese representatives arrived in Tibet. Fourteen 
only after twn rem '? arn ° tion ’^ e Dalai Lama and had audience with the Dalai Lama 

~ 11 was only ° mee "" 9 


There is no question of TihuM^ 0 Qt,ves . ^ not participate in the constitution me 
China has always considered' n ^ ram ‘ n g °f Chinese Constit 
a representative. Since it is n I ' l° S ° minorit y nationality and they always 
s,r °ke. on 9 history we cannot clear all the confusion ii 
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i " vasio ; i E? to;, 1 r^' 949 - T 1 r 'r ,i ** : ™ d f—- 

„ sB rled mu* before 200 year!ill slowly caplured areas of Tibet. 

^ rhinese had the concept of inner Tibet and outer Tibet. We should 


Chinese had the concepr or inner noe. and outer Tibet. We should be clear 
^ his. So when the Chinese talk about Tibet are they talking about the inner 
000 oU ter Tibet? Even today in the Taiwanese Parliament there is a Tibetan M P. 
Iibe Mongo |ian M.P. They are nominated. 


ond 


u /v\UKHI ; They are not their representatives. They are nominated. It is a 
'^oge. ** own doin 9' 


t MEHROTRA: It is replica of Chiang Kai-shek's cabinet and parliament. 

S RlNPOCHE: All information or facts which the Chinese are giving is neither given 
, ||, e consent of the Tibetan people or by the mandate of the Tibetan people. 
Chiang Kai-shek constitution-making forces had used the services of Rishishirba a 
famous intellectual who was in the pay role of the Chiang Kai-shek's government 
and translated the constitution in Tibetan. Later it is said, he participated in the 
constitution making process. But he was only translator for the Chinese constitution 
mlo Tibetan language. 


1.1. MEHROTRA: The significant point is whether he was a representative of the 
Dalai Lama or not. 


NARESH MATHUR: This is a very interesting and important question. It is a point of 
transition. The Chinese see the world in two categories Wy-Phang, Ny-Phang. One 
of them means internal territory, the other external. There is a lot of distortion by the 
Han historians. Even when the British sought an audience with the emperor they 
“id the British came to pay tributes to them. Chowa Khan captured substantial 
Tibetan territory in 1908-1910 campaign. Chinese position is that every square 
inch was under the dynastic control of China. As a matter of fact some wou^ say 
? en 9 Dung which was the biggest ever Chinese empire which included Korea 
parts of Thailand from 1732-1792 consider all these countries as par o 

ha. They want all of this back. . , ■ 

The question here really is that when we get into the exercise of modem 
^lion-making, as the Republicans were attempting do you rans P° s ® 
ole 9ories of Wy-Fanq and Ny-Phang, in references to the case of Tib . 

by „ V block Xef" .be flag of .be Republican, Therepeb'rca-, fag 
»P« fo. flue nationalities. There is edge enough. Today £kms bemg 
£? P™ 1 d ° You have, aboul of Kashmir- Aji. Bhakacha-paha ext« 

S"*o»t .he instrument of accession. Why is no demand made. bamiheCh m**e 
nanonsirato Ihe inslrumenl of accession. Where is Ihe concurrence of Tiber 
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per, Of Republic™ side o, PRC. PRC constitution, the 1949 constitute, ~ 

the Tibetan concurrence? 

S RINPOCHE- That is what I said. When the constitution-making process w Qs 
on the Chinese worked out its relations with the inner Tibet and question T''9 
MacMahon line was raised, and we cannot overlook the historical fact we have,® 
take it into account. They considered this Tibet to be the actual Tibet and provi ' 
120 in the Chiang Kai-shek's constitution talks about Tibet and Mongolia Qs p ° 
of China. At that time they had only inner Tibet in mind and not outer Tibet. Toda 
both Tibets have been occupied by China and China claims that both Tibet werj 
in fact one. This is a great distortion of fact. 


J.M. MUKHI: Do we have any details of this particular nominated Tibetans either Q f 
Chiang Kai-sheks place or in the communist China assemblies? 

S. RINPOCHE: Since 1951 when Tibet came under the Seventeen-point Agreement 
Tibetans are represented in the Peoples Assembly. Before that during Chiang Kai- 
sheks regime or before the Tibetan operation as far as I am aware there were no 
Tibetan representatives. 

J.M. MUKHI: After 1951 these people went as representatives or were they 
nominated? 

S. RINPOCHE: Nominated. There is no such thing as elections. 

S.D. MUNI: In the British position vis-a-vis Tibet when do we find this change 
occurring o their considering Tibet as independent entity and Tibet as a suzerain 
ina. y it happens? Here again there is a lot of ambiguity. 

Ihe We mus * c ^ ose 9 a P r °ughly from 1914, the need fo f 

Jop'„ 10 "° le *" “»»where near the beginning of If* « «* 

When ma/ ^ a lin ^ earlier. There is a little bit of history lo 

Bogal the Bogal Mission? T e , BaHe d Massey and entered Bengal he sent fiat® 
co»opoli,anTob„S fl** in l77 ^8- They discovered that Titat«»“ 
Beha, the Moharaio Wh “ Bhutan invaded the Stole of 

Cho-Yon relationship was develon^ r ' 50 lhe British ,hen wonted war with B 
These countries «,eZ in “k°^ d T “»' ard Bhutan, Nepal and l°*T 

Wing biannual, trfannaal or annual tribute lo Tibet. Pan** 
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„ ie lded great .nHuenceovsr Bhutan The Panchen lama went and mediated 

CCt Pt° bten ;'- °P h 7 To I he L B,i,ish *«™ further impressed, 
led Who wot Banchen amo how did he happen to act as big brothers 


° na /.eked v/h° '- . . .... . , ’ uui us Diq Drolher'rf 

W? were very suspicious. When they realised Panchen Lama was taken to 

I _ ( m ! f ri I f* 1 1 nr\ /*> % • ^ .J 1L_ _ • I r ■ 


!! rhinese weie « r r , . ' . , ' uncnen lama was taken to 

A* n a nd murdered, and a this time we find the isolation of Tibet. The Shanqrilla 
tei|in9 - - exist before 1775 because in Tibet you had Armenians, 


ei| ' ( imaqe doesn't exist befc 
£1 and a! «■* <* P=opte. 

W MUKHI: I think the question was that we have to examine changes in the British 
t .. jg from the Younghusband time right up to the Boxer revolution and the overthrow 
0i "d so on and the 1914. From 1914 the next phase, till the second world war — 
° n , Aden's answer in Parliament and forward. 


SO MUNI: I want to know when in 1904 during the Younghusband mission 
the treaty between Tibet and British India Empire was signed on equal footing. 
We take it as an evidence of colonists being considered as independent. From 
that position when we did they drift into suzerainty and why? That's the question. 

S RINPOCHE: First of all I would like to say that the British never considered Tibet 
as a sovereign independent entity. I want to say that the plight of Tibet today is 
a hundred percent result of British mischievous-Machiavellianism. Younghusband is 
liealy in 1904 with Tibetans was on equal footing. The treaty was a expedience 
a necessity of history, at that point of time. By any means they wanted to establish 
relations with Tibet which they could not establish through China in 1 893 and 
1897. After invasion they forced upon a treaty with Tibet but at no time after that 
did they depict in their records that Tibet was an independent state and that they 
W signed a treaty because they again approached China to ratify it. From this 
British intention is very clear. At that time they couldn't enter Tibet through China 
Qrid did so through a treaty, and after that tried again the by agreeing to the 
Chinese suzerainty over Tibet. This was clear in 1906 which was at the initiative 
° British. British never changed their stand from suzerainty to sovereignty. 
Jfiroughout the British international position for Tibet was that it was kind of under 
fmese suzerainty. 


lARESH 


Math UR : Why? 


^fOCHE: I, is import io look ,„,o Ihis. During Ihe 1'9 2 conventon m Trte 
in ihe beginning that Ihe British were colling them lo occepl Ihe Chine 
« representative moy no, hove 9 one orlhe^co—^ Shimlo 

d “«^Co"cM„^:d P, Ttlr^ 9 ti a, o C L S o. ihe British could have 
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the British and Chinese on the boundary issue. Both drafts are separate. Th e B r 2 
placed third draft which said that China should accept Tibet's autonomy cmd Tibet 
should accept the suzerainty of China. If that was accepted Britain would actas 
arbitrator or mediator to decide the boundaries between both. The final draft was 
made by the British. It became clear that the main reason for the British to invite 
Tibet was to make Tibet accept suzerainty in future while making China, agree to 
the British agreement with Tibet. Ultimately the agreement could not be signed, and 
a separate protocol between British a-nd Tibet was signed. However a telegram 
asking the British representative not to sign was sent from london could not be 
delivered in time because of lunch break. After it was signed there was no way to 
withdraw but the British government never ratified that protocol and instead 
recognised China's suzerainty over Tibet. 

NARESH AAATHUR: As Prof Rinpoche explained Chon-Yon, is purely a personal 
relationship between the doyok and gurudev, no political content but had perhaps 
some political effect. Prof.Rinpoche explained, during the Manchu period this 
relationship survived. 

One of the most important basis of the Chinpsp rlnim \a /n* thnt rlurinn the 19 th 



ver y he avily on the 1792/edict, articles. 
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.11 jkHI: I * hink jt is the P olitical scientist who can interpret the effect of military 
# nians invasions, temporary occupations, withdrawals, coming back again, trying 
c0r " P rcise some kind of control by way of extracting tribute or the extreme case of 
10*** 0 f a n administration and working it as an integral part of a country. Now 
seltin9 *re all questions of interpretation. Interpretation of what? Interpretation of historical 
,,pes * ° n that may or may not have any effect in law, may not, because law will take 
^ ccount the emergence of a country as an independent country and history ceases 
in,0 ° re | eva nt. Its merely a historical claim in the same way as whether the Mughal 
*° e f ors went sou ^' *° degree did they go down south, whether an area or a 
furcated boundary and so on. Its all nebulous. Once we reach the legal part the 
kTrical part *° ex * en * merel Y becomes an adjunct. It may have for some people a 
150 propaganda effect. Now what we are therefore trying to see is the strength of 
ifieChinese c | a j m anc | the strength vis-a-vis the strength of the Tibetan claim. 


NARESH AAATHUR: The Chinese position is this that these articles were in force, 
and at different times when China was attacked by the European nations and it 
could not perform various acts for various reasons temporarily Tibet went out of hand 
and out of control. 


J.M MUKHI: If that is an argument being advanced when did the alleged European 
forces come on the scene, what happened, what was the position before that and 
whether its deterioration and gnything to do with the European forces. After all when 
the people's liberation took place, they said that it was to liberate them from foreign 
imperialist influences. All that-has to be tested with regard to historical facts. The 
main exercise should be: first, to get at the facts, then to interpret. So the interpretation 
is a question. 


>. RINPOCHE: The 29-point article to which you are referring signed m 1792, 

ias two interpretations. The Tibetan perception is different rom t e J^ese 

)erception. During the 1 3th century the relations between T| b e t and 9 

developed in a manner where the Mongolian administration wou e P ^ 

Jet in case of any problems it faced. This understanding 

Jiina claims as Chinese Suzerainty over Tibet. My answer 0 ' s compulsion. 

Jt these 29 articles were merely advisory in nature an ere 

r,bet to fight the Gorkhas and Kashmir they received h*> m bath- So the^^ 

J lnl articles were guide-lines formulated to e ^ jibet then there was 

Ministration. At that time if China had exercise con r0 administered Tibet 

l "®ed for a 29-poin. edict. They could have just an advisor admin 

■^raHy through in administration. note for smooth running 

, his 29-point edict is not an agreement, it is an . They say it should 

3f administration.The Chinese don't agree to this interpretation. y 
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not be considered os an advisory note but as command for administrate ^ . 

^Secondly, it is not correct to say that Ambon's status was equal to ih at of ^ 
Dalai lama. It never was. 

NARESH MATHUR: The 29-point articles says so. The English translation says so. 


S. RINPOCHE: The proper translation says that Amban should be kept in confidence 
and every action should be taken after informing him. No authority was given | 0 
Amban to negate or alter any decision if he did not agree to a decision. Ambon 
could report to China and China could give advice if it wanted but the final decision 
rested with the Tibetan government. Amban's position was only in advisory capacity 

The role of Amban was not very clear like when Pholha took over the power 
Chinese proposed that they could rule directly and post 5000 strong army in Tibet 
permanently. This was Chinese proposition at that time. Against this Pholha advised 
that this should not be done because Tibet was an independent entity and it could 
not be ruled the way China is ruled. So on the advise of Pholha China requested 
that there should be no duality, the ruler and Guru, i.e. the Dalai lama should directly 
look into matters of administration. So the Chinese emperor requested the Seventh 
Dalai Lama to take the reins of administration in his hands. At that time the position 
of the Amban was very low. After the death of the Seventh Dalai lama, the Amban 
elevated his position and enthroned a regent who was put below Amban. It 
appeared that the highest position in Tibet was of the Amban and the regent was 
below him in the hierarchy. So this never really worked. 

After six months the Chinese representative came to attend the ceremony 
con ucte- after the demise of the seventh Dalai Lama. He was blind and came in 
pa anquin. As e was the emperor's guru, Hutufu which is a very high position, he 
,L° S r r f Cei ^ e u 1 ere is a l° n 9 protocol between the Amban and Hututu and when 
Chpn Vort j u , was rece ' ve d by Amban he presented him with a scarf. Chen 
was aivenbv^hp A u wa !.^ e P erson who gave him the scarf. He was told that it 
Vedu As is thp t A-i- 00 "i e ^ Am bans and they were introduced to Chen Chen 
Ambons At than 1 '** ,he SCarf and «*™ed °"e but did not talk to the 

aIS wL„ 1 ; e P,0ta ' -d ,o accompany *. 

Rinpoche, the h ® WQS intr °duced to Chen Chen Vedu as 

Tibet he should not have r ' 6 , 60 ^ en ^ e bu asked Rinpoche that as king 0 
palanquin and there was ° receive Chen Chen Vedu got down from |S 
and accepted in return a scarfT" ° scarves - He gave scarf first to the regen 
meeting Chen Chen Vedus sen?™ ' 6 Regent - At ni 9^ during the formal cerern ° n ! 
Amban which was lower than 9 ' V6n '° re 9 ent < and the seat given to 

e Sea ^ oc cupied by the regent was occupi e 





of Stole 


Authority: The Historical Perspective 


215 


rhen Vedu. The Ambon occupied a seat which was much lower to the others 
Ch^ Che ^ protoco | has changed and the new protocol continued 
5i fJ gi^ an example of Younghusband and about the Ambon ot that time. 

[Zo\d Younghusband that when he knew the latter was coming he wanted to 
A* ban hirT , with due humility but Kashag did not permit him to do so That is 
receive hjs moverne nts were subject to the Kashag's permission. 
f ecord ea • 

nHOKALIA: Irrespective of compulsions of imperialist powers vis-a-vis Tibet, and 
^ implicated relations between China and Tibet during the course of history, 
ffnbet after the First World War or after the Second World War or during the 
” nt century assert its identity anywhere in international forums or regional forums 
PJ® 5 ® (0 a ssume international rights and obligations? 

S RlNPOCHE: Tibet received political advice from British India and from the 
Chinese Both saw to it that Tibet did not get international exposure and remain 
secluded within its own shell. They had convinced the Tibetan people that they should 
never maintain links with the outside world and if they did Tibet would lose its religious 
and cultural identity. They told them that if they learnt English or Chinese and received 
modern education it would go against their culture and religion. The British soldiers 
worked effectively amongst the government officials and convinced the Tibetans that 
ihe policy of isolation should be followed otherwise it would be detrimental for Tibetan 
culture. 

There are many examples. A delegation was sent out after the Second World 
War, to felicitate those who won the war. The delegation visited 26 countries, on 
Tibetan passport, including India and congratulated them. At that time there was 
demand for gold in America which they wanted as security to print currency notes. 
Tibetan trade delegation was sent to America. The trade delegation and t e 
felicitations delegation went together. When the delegation was in America, 
Americans asked them to apply for United Nations membership, and they were to 
'tat the expenses needed for this would be borne by the Americans. T e tra e 
^legation reported this to Lhasa Government and asked what should be done. 
e Lhasa Government informed the trade delegation to carry out t e ^uties i was 
m i ean * to perform in America and not involve itself in anything else. This was the 
J lllude - At that time the administrators of Tibet were not aware of the art of politrca 
Pomacy and lost an opportunity to enforce their power. 


UHOKAUA: You mentioned before the invasion of Tibet in KM 1 P°*£^ 
^ »e captured by the Chinese which they slowly kept okuiW 
* 1 to tang this to Ihe notice of Britain o, any other ma,or power? Were 
Ss "lade saying that "our territory is being occupied 
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S RINPOCHE: No, it happened very slowly and we were not conscious 

consequences. 

I | MEHROTRA: Another question that has been raised by the Chinese and to w hirk 
many references have been made here is that it is the Chinese habit, 
calculated phenomenon, to cite the impena borders o China in support 0 f ^ 
claim over nation-states. Nehru had once told Zhou Enlai very clearly on this that 
the frontiers of ancient empires are made and unmade many times in history and 
cannot be a point of reference. I would invite you to that comment. 

Secondly, China itself has acknowledged the sovereignly of many states that have 
come out of territories that were once part of the Chinese control. For example 
Mongolia. If you regard Kublai Khan as a Chinese Emperor and consider Mongol^ 
as a part of the Chinese Empire under Khublai Khan then that Mongolia is sitting i n 
the United Nations for several years. If you regard Nepal as a finger of China, 
and as a finger from the palm of Tibet which is part of your body, then Nepal is 
silting in the United Nations as an independent member. What about Siberia? They 
say almost three-fourths of Siberia was part of Chinese territory, but they have 
recognised the frontiers of Russia as a contemporary state and member-state of the 
United Nations. Therefore we cannot buy this argument. 

S.D. MUNI: Which means that they are reconciling to the dismantling of the imperial 
border. 

l.l. MEHROTRA: There is the dismantling of the imperial border and these are made 
and unmade. The last of them is the territory of the Soviet Union, which was given 
the definition of an empire and which is generally accepted by those who have 
a mitted many of the Soviet Republics formerly as independent member states of 
the United Nations subsequent to the break up. 

Another question is of defence and a frontier matter. You see one very major 

dispute takeTplace" Capadly to define its border and ne 9 otiate i( if ° 

theleTaVn m m K 7 QOn ' a L nd ^ We have our border Tehri with Tibet. In 1928, 
paramountacv nfT 9 ^, re 9 ard ,0 Tehri Border. The Tehri Maharaja under the 
not even intimated h ° d ° meetin 9 with »he Tibetans. The Chinese were 

Chintz SS&f? : m f'* - the border issue. Who, is the exercise o 
intimation We are talk' e [ a ' n ^ over territory when it is not even g iven ° 

flown down. We have aone 6 !!? 9 1 u ° rea because much vva ter a 

will have on the status of T-k , r ° U ^ ° not ^ er phase of history. What reflection 
prevailed al “ ° dfce " 1 Bel this is how ihe sM>»« 




^ status of Tibet- For their own reasons they may come to an understanding 
°°. ratification by China may be necessary. There is a clear motive behind the 
seeking China's ratification, because as I told you they wanted China to be 
lervening power between China and Britain. The British did not want the Russian 
[ n8in f |0 advance to Tibet and the British did not want to come to a clash with 
or " e So it is a concomitant of their imperial needs, that they need to have a 
Ru55 ' a on the subject with China, but it has nothing to do with the status of Tibet. If 
notified that, the British also approached the Russians to ratify it. In 1907 



Tibet? 


NARESH MATHUR: I >hink the term suzerainty first comes in the 1907 Agreement. 

II MEHROTRA: There is an agreement in the same year or the year next between 
China and imperial Russia on the question of Tibet. What I am trying to say is that 
China knew that Tibet had asserted its independence, therefore China also know 
lhat it was becoming a weaker power. China knew that the days of the Empire 
were gone, that Manchu dynasty had been dislodged. China knew that it was in 
the process of evolution to a new nationhood for China itself. Sun Yat-sen is not 
bown so much for throwing out the imperial authority from China and the concessions 
Irom China but for nationalism. Nation—building that is Sun Yat-sen. China was 
still keen to retain its hold over Tibet. Whether that desire is legitimate or not is not 


isa different matter. It does everything with Britain, with Russia, with any ot er power 
t° support its suzerainty. However Tibet continued to exist indepen enty, not 
withstanding all those Chinese endeavours in terms of internal a ministration, 



lnQ t followed, and it was signing treaties, and agreements even on 

Questions. 
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of full statehood, os generally accepted under international aw During th 0 , 
decades foreign relotions of Tibet, for example, were conducted by the Tibet 0rf 7 
office Tibet had signed treaties with foreign countries, issued passports to its ^ 
for travel abrood, discussed border issues with other concerned Governments ?' 8 
exchanged formal visits as a sovereign and independent country with other States 
As early as 1903 when Britain invaded Tibet the Manchus did not come l 0 Tib!,!' 
rescue and disclaimed any responsibility for the actions of Tibetans in Tibet u* 
war of 1903 ended in a bilateral treaty between Britain and Tibet. It'" 8 
implemented and became the foundation for the relationship between Britain and 
the Tibet for the succeeding four decades or more. As a matter of fact, no l ess Q 
person than Lord Curzon, the Viceroy of India, affirmed that Chinese sovereignly 
over Tibet was a constitutional fiction — constitutionally it did not exist. 

Hugh Richardson the last Counsel-General of Great Britain in Lhasa for more than 
two decades said that, “the Government of Lhasa with which I dealt was beyond 
question and in complete control of its own affairs, dealing directly with the 
Government of India in such matters as frontier disputes, trade questions, supply 0 f 
arms and ammunition and so on. There was no Chinese participation whatsoever 
in such matters and no reference to them nor were they informed." 

Against this background and acknowledging that the Tibetans lived within the 
bounds of their territory recognised as their own, the United Nations repeatedly 
affirmed their right as a people to self-determination. Inter-alia the United Nations 
expressed their grave concern at reports to the effect that the fundamental human 
rights and the freedoms of the people of Tibet have been forcibly denied to them. 

The exercise of the right to self-determination, as Prof. Dhakolia has pointed out, 
can result either in the establishment of total independence or autonomy within the 
sovereignty of a larger entity. Tibet laid claim to full independence since the 
dec oration of the independence of Tibet by the 1 3th Dalai Lama on 14th February 
at is now almost a century. The Chinese on their part have given an 
xpression to the autonomous character of Tibet as a State and people on numerous 

i r„,r": ‘tl* o| *• pe °p'“' °i cm™ 

and Zhou ^ ^' nese leaders in the fifties, including Mao Tse-Tungs 

China its pecde d°d ^ Tf * ** preSS re P eatedl Y Tibet was different from 
ethnic,' cuLaUnd t| be ° n9 ‘° the Han race and ,hat China full Y respected Tibets 
whether the Chinese hnv' l ^ s , auto |J 0l, "y- Fr om this a large number of questions flow, 
autonomy of Tibet or stands 6 TTl ° '^ eSe * our decades in a fashion that upholds t e 
colonial and a qenocidol ? ,° ° ne 9 al ' on ,0 •fra* autonomy or has instead create 
Some facts aZt ZT Tib f Jhese ^ions merit consideration, 
the Chinese in a massive st/ lrs , 1, in blatant violation of Tibet's cultural aulonom 
indeed set at naught the tab ° P ° WeF ° ver Tibet recently disregarded a" 
Panchen Lama and proclaimed the' QS nom ^ nat ' on new incarnation o 
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of the |W'» |he name of reform since 1951. ' me 

^people of Tibet have become a minority in their own country, thanks to the 
^ presence of the Han Chmese both mih.ary and civil which has multiplied 
l "° 5 ' fjyear in an effort to supplant the native population, which amounts to an 
y fn genocide- Similar attempts by the former Soviet Union in Central Asia came 
0C lf well before the turn of this century but the stranglehold of China trampling 
10 rfhe autonomous character or the State of Tibet and the fundamental rights and 
Tdoms of its P e0 P le have continuec:J unabated over the years. 

^Colonialism is bad in all its forms, but it is worst when an alien race attempts to 
bslitute i he ethnic character of a P eo P le b Y injecting itself into the body politic of 
l e latter like a powerful virus multiplying itself to the utter detriment of the native 
fa ce and eventually destroying it from within. In order to honour their commitment 
towards the autonomy of the religion and culture of Tibet, leave aside the claim to 
independence to Tibet, China as a responsible member of the world community 
should be called upon to reverse this process and as a first step start negotiations 
with His Holiness the Dalai Lama. 

What has Dalai Lama done? He has implored his people to carry on their struggle 
for iheir rights non-violently, not like Bangladesh, and seeking no more than an 
outonomous status for its ancient land within the suzerainty of China. 


VAN PRAAG: From early history till today in what periods did Tibet come under 
any foreign influence, domination, or suzerainty? You find that from year 0 to 2000, 
except for a short period in history, it came under some type of foreign influence, 
lirst under the Mongols, then under the Manchus, and in the last few decades under 
the Chinese. These periods of foreign domination are clearly exceptions to the rule 
ond are aberrations. 

Chinese scholars argue that Tibet was under the Manchu influence throughout 
un,il 1911, and it has been under Chinese Communist control again from 1950 
! n,il 1996. The period from 1911 to 1950 is an exception, an aberration. This is 
Ine Chinese argument. They agree that it was not under Chinese control from 191 
019 49 simply because China had lost control of many other side-line areas. They 
J 9U ® that this period should not be argued against China in determining the status 


ln ‘bat context, it really depends, psychologically which way you look at Tibet s 
^> Chinese scholars earlier used 1720 as the year for Chinese control 


Mstorv 

Qvpr t'l " ,v= ^ mnese scholars earlier usea \/^ ^ "'V”, ' nnd 

(eJ't 391, an d gave examples of marriages belween the J'f’® 0 " e P 1 . 

lr^ lnese princess es as argument of Chinese claim over Tibe. a g 

Active and ihe Chinese don', use .ha, orgumenl any m^They g« 
" r 9»me„i J lheir |wo p(em|ses ore acceptable, one lhat fhe Mongols were 



Tibetan People's Right of Self-d { 


le fem 


220 


t . , he MC ond .hot during the period belween Iher Mongol E„ pile 

Chinese, and me sec ^ ^ ^ chjnese inheri , e d certain rights or certain i n f|„ 


in °li0„ 

and 


Chinese, ana ne — ^ chjnese inheri|ed certain nghts or certain . "a 

the Manchu influence which js again not correct. If you accept th e 

from the Mongols, an 9 b was under Chinese influence since I 7 S? 

premi s es of history is the key .0 approaching , he *£' 

L ° 0kin9 01 f llStue of status of Tibet we have to look into its 
, n this'presentation we are trying to look a. the issues of status, legitimacy and self 

del ® r d in T ^hrvetVamLTes T oU State on the eve of the Chinese invasion or 
?o T b rnn have a lot of discussions and arguments about the history and different 
lio-y. ond they are important Ultimately the question „ 
P S Tibet was an independent country on the eve of the Chinese invasion. There 
i many States that had been independent far less long compared to Tibet a. tha, 
Ze If They are invaded today it would not be considered legal even if it can be 
proved that for a certain period of history they did belong to another empire or 
had came under the influence of another empire^ For example, today Ba tic States 
are considered independent even if for the period between the Second World War 
and 1991 they were under Soviet control and were a part of the Soviet Union. 
Legally speaking they have not lost their statehood during that entire period ond 
their occupation is considered illegal. That is now the generally accepted view. 

Another reason why it is important to look at it from the that perspective is because 
under international law the loss of statehood or independence is very difficult to 
achieve. You can't just say well at some point of time Tibet became a part of China. 
What happened? How did it become a part of China? Was there a treaty? Was 
there a military invasion? Was there an occupation that was legal? Did something 
happen which changed the title to the property of Tibet or one sovereignty from the 
Tibetans to another power? 

To this day Chinese have not been able to show any particular event to prove 
that Tibet had lost its statehood. They can show that at certain point in history there 
were different types of influences. All of these events taken by themselves don t prove 
a loss of sovereignty. Russia sent their army to Czechoslovakia in 1968. That i 
not mean that legally speaking Czechoslovakia lost its independence. Di eren 
emperors of China, Manchus, Mongols or Chinese have traditionally granted tites. 
given seals to rulers of countries all around China, does not mean that all t 
countries became permanent parts of China or their empire. In fact grant of seal o 


pur is or ^nina or their empire, in raci y — 
title was the form of recognition of the sovereignty of the ruler to whom they 9° 
that seal or title It was the recognition within the perception of the Chinese imp** 
view of the world that only ihe Chinese Emperor had a mandate from heaven an 
therefore any other ruler was in a way below the level of the Emperor on a I 

was ,ru u e 0 a "y n-ler Whether he came from Europe or Asia, * eh 
it was the Pope or the Russian Emperor. They were all seen in that context. 
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j_w use this granting of seal as a important proof of the extent of Chinese 
0***!, on e looks at the countries which received these titles from the Chinese 
jflipire- 1 , very extent of it and its practice shows, quite contrary, that it was a 
e(n pero f - in . (jon by the Chinese of their independence and statehood, 
loon of re ^° r notion is that Tibet did come under some kind of influence in the 
The olhe or Manchu period. But these were not Chinese empires. Chinese 
^ - being re-written today to show that all of these changes of power, whether 

history ' 5 e | or ^\ anc hu were in fact a form of internal change, just a different 
ilwas M° n 9 ha p pene d to be in power, but all within this great State of China. 
9 r0 ^ hictnrv firstlv because the State did not exist exnrtlv in thnt 


gihnic 9^- Q f history, firstly because the State did not exist exactly in that 
If 01 i5, <e | as today in those days; secondly, in those days it was certainly seen 
some con ^ t h a t Chinese history, as a foreign invasion or foreign take-over of 
° S ' |n fact the 1911 revolution is seen as a nationalist revolution, the Chinese 
P° wef ’ . | over their own country again. At that time it was viewed in that light, 
taking ex tant j rom Tibetan historical point of view because the Tibetans 
1115 °their relations with the Mongols and the Manchus as relationships between 
religiously or culturally akin peoples and not as between them and the Chinese 

That political consequences of that may have been of that relationship is a 
secondary issue. But in terms of the perception both from the Manchu and the 
Mongol's side and from the Tibetan's side, both sides did not see China as being 
any part of their relationship. In the Manchu-Tibetan relationship, therei were» clear 
rules about who, for example, could be the Amban in Lhasa, cou ® 
or Mongols, not Chinese. This was not by accident. There were P roh ' b ' '°^ ° 
marriages between Manchus and Chinese, but not between anc us an 
Their kinship was very close and highly respected. From I e i ean si e 
also spiritual relationship in which the Tibetans recognised the Manchu emperora 
an incarnation of Manjushree. Their respect for the ™P® ror w °f’ *■ wer anc j 
political. The Manchus did use that relationship to expan t eir po'' ... between 
influence in Tibet, that is a reality but that did not change the legal positio 

ln otwo parties in that relationship. . . . ,l nne k as | 0 

jlone looks at the position of Tibet on the eve o t e in ^ as '° ^ a | re ady been 
^ at whether the Tibet had the attributes of statehood, and tha y 



legitimacy of state authority 

2. LEGAL PERSPECTIVE 


B C. NIRMAl: When Prof. Dhokalia talks about legitimacy of state authority he i s 
talking in terms of international norms which have evolved over the years. For 
example, during French and American nationalism during the era of enlightenment 
self-determination came to mean that legitimate state has support of the governed, 
the consent is there. That was a principle of Political Science. 

UN Charter adopted at San Francisco did not prescribe any form of government. 
Every State was free to have its own kind of government. Then in the Universal 
Declaration of Human Rights and International Covenant on Human Political Rights, 
the right of people to participate in free and fair elections was recognised. That 
was the cold war era and the right could not be clearly defined and enforced. 

After the end of cold war this right is being not only defined but also implemented 
and enforced at the international level. For example, what business did United States 
had in asking then ruling military junta of Haiti to leave. Here the concept of 
international peace and security was not linked with the principle of democracy, 
human rights and self-determination. 

What perhaps you want to say is that representativeness of the government is 
the basis of state authority. Other points are: respect for human rights, respect for 
democratic pluralism, respect for minority rights. Now under the terms of evolving a 
urnan right law a state derives its working legitimacy from its respect for human 
rights, from its representative character, and so on so forth. 

Again in this perspective we should examine what authority and legitimacy the 
Chmese Government had in the case of Tibet. There is no doubt that the Tibetan 
Jcoanh^ h ,h- reeV u n ' u nU en,i,led ,0 ^termination. The General Assembly has 
S ait ^ is required is, what the principle of sel 

wilh the riaht ofTh T Case |( °j Tl ' 3et an d what are the possible approaches to dea 
It ut Netermina,ion? order to arrive at a consensus ° 
basic question reaaH- 1 6 necessar y ^at there should be a consensus on 
self-determination and thi^H e ^ ,timac y *be state authority; second; the c° nten j. 
determination. ' means an d methods of realisation of the rights o s 
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very 


MU |sll: Just one intervention . This could be done what you have said in a 

Effective way lf we take note of the vlolat ' ons of the rights of the Tibetans by 
die action in various ways because then we know what have been the 
; Ch n , 0 f the rights which flow from the recognition by the United Nations of the 

J ° fl0 if determination of the Tibetans. 

iht to sel 


sH ^ATHUR: I would suggest that in the first the Friendly Relations Declaration 
o 70 ] the Vienna Convention of Human Rights, (1993), and the two variables of 
11 dial secession, the degree of representativeness and the destabilising effect of 
f^lajm these would be the current instruments by which this could be judged. 
^On human rights our Tibetan friends here can tell what has been happening in 
. United Nations Sub-Commission, and how these resolutions were vetoed 
106 ally a n d what kind °f evidences were marshalled. 

^A/e need to examine the political structure within Tibetan Autonomous Region (TAR) 
what degree of autonomy is provided for there. We have case studies on violation of 
housing rights. Whatever rights are there in the Chinese Constitution are not secured by 
the people of Tibet. There is no mechanism in the Chinese judicial system to enforce the 
element of autonomy that they have. It is not the same as was in USSR. In USSR there 
was Article 272 which Latvia did enforce. The Baltic States used Article 272 of the 
USSR Constitution, which Mao Zedong turned down in 1936. That is a fact. In the 
Chinese Constitution there is no measure of enforcement. We have to take cognisance 
of Ine fact what their constitution system provides for and why they cannot succeed in 
securing for themselves the minimum content of the autonomy assured in 1951. 

Again we have to look at 1951 because for China it is not a treaty it is an 
agreement. The Seventeen-Articles contain some measure of autonomy. Each of the 
articles has been breached. 

So we have to look in terms of the Chinese Constitution also. We can t just ta e 
liQ $a postscript. We need not be spared for Goa, Hyderabad, Sikkim, Kashmir. 
We should look into the elements of Indian consitutionalism an inese 
constitutionalism and then the meaning would become more clear. 


Rp - DHOKALIA: For the purposes of discussion I would like the participants to 
^s'der this question. Was the sovereignty or statehood of Ti et in t e P° s 
e, ermined? The question of legitimacy of China's position vis a vis i e an , 
2""«V and ^ sser , io „ on ihe part of Tibelan people, lor restore °n of thejold 
*"*•« 'ecognilion of .heir identity as a stole is the mosl importorrl to be delved. 


M «HI: The answer has b«n given by Prof Nirmal. Use an wen ha a, 
>'m«y of China stops on Ihe Iheory of .heirs being on ^ M ■“ 
>“P°tion of the Stole, therefore when Ihe Stole emerges again ,1 emerges 

lnui V despite interruption. 
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,.P. DHOKALIA: So we conclude .Kol Chinos exercise of on,hod 
illegitimate- 


Wermir 


Motion 
i'V lod 0> . 


unsy - 

, M km ikTHI* Fxacilv it is illegitimate also from another point of view namely it, 
riahl ro^sell delermlrialion. Assuming everything is ogoinsl us os (a, as thj 
ngh ' ' “ pven then the Tibetans are a people o- J . 


Ie gal 


rinht to self determination. Assuming ev C , y .y » -s- „ 

nghl to se |hen |he Tibetans a re a people and with one voice L 

want 5 independence- This is their right to self determination that has to be ho, Y 


0 r >oured. 


NARESH MATHUR: One small observation that can been helpful is the case of the 
Rnltic reDublics. The Baltic states got their statehood not by UN intervention. Th ev 
qot it under Article 272 which eventually Gorbachev in 1990 in USSR parli amen , 
conceded. There is no parallel to Article 272, the right of cessation in the Chinese 
rnnstitution. That is the difference. 


J.M. MUKHI: That is a very legalistic way of putting it. The realities are very different. 
The realities are that USSR collapsed under American pressure and it disintegrated, 
That may be before the actual collapse but it would have happened even withoui 
that article. 


S.D. MUNI: The significance of the continuity theory of sovereignty is absolutely 
vital for the Tibetan case. It is vital and is effective when there is a situation of 
assertion of their rights or when there are signs of disintegration of China on the 
lines it has taken place in the case of Soviet Union. The Baltic states did not raise 
the continuity theory when Soviets were in a position to shut them up. 


J.M. MUKHI: You are cent percent right. I think we have concluded on this part. 


L.L. MEHROTRA: I am delighted that my paper has elicited so much enthusiasm 
and critical response. At the end of the debate I notice that we must take note o 
the constant refrain in the Chinese behaviour on this issue of asserting their sovereignty 
and their claim to ownership over Tibet. That has happened over the centuries 
irrespective of the situation in which China itself might have been. Even during periods 

it was not able to assert that sovereignty in physical terms China a ° 
maintained rights over Tibet. 


if 0016 ,h0t Pr ° bably the fate of Tibet today would have been diffe 

r ,0 1952 had asserted that the status of Tibet ■ 

from the exac l^r 1'^° which was critical to the issue flowed 

aden i°^ between 1911 and 1947 but_ 

and durinq the interim n ^ State< ^' Except ^ at in ^ e]t f' rst communication to 

government, their invitation to Tibet, would warrant other 
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, tjo n before us is not as to what China would like Tibet to be, or what 

jest ' 011 . j TiUot tn hR or whnt thp Rritkk -. -r., . ' wna[ 


lheqUe allcepted Tibet to be or what the British represented Tibet to bebut 
1 ^^,-s original status was when a serious attempt to alter that status was made. 


India ori ginai sraiu^ ,o airer mat status was ma( 

>'? during and after this debate, I am convinced that, in 1949 when the 
Be f- t sent an ultimatum to the ruler and marched their forces into Tibet they were 
et iolation of the sovereignty of an independent state. This in itself, apart from 
od in 9^ dor en title the people of Tibet to the restoration of their full sovereignly. 
,y° lher rt , 0 f sovereign statehood were fully satisfied. Internally, there was full 
A ||osp over in , er nal administration. 

outhof'ty 0 stales are admitted to the United Nations after examining the fact 
T^their external affairs, defence, and communications are within its full 
** a nd power effectively exercised by the state or not. If an honest exercise 
i 1 " ibv the Credentials Committee of the United Nations, consisting of all the 
lSl °bers of the Security Council, at any time it would bring Tibet into the ambit of 

^Since^949 China has altered the status of Tibet. The question is whether we 
revert to the status quo ante. We have already passed through another phase 
of history and of practical politics. What impact it will have on the status of Tibet is 
odifferent question. In 1949 China was acting as an aggressor, an invader on a 
territory which did not belong to it and which was exercising all the factors of 

Chinese claim that Amban was present at the installation, of the Dalai Lama. Let 
us not forget that Amban was not the only foreign representative present in the 19th 
and 20th century at the Tibetan court. By treaty and under international law, Nepal 
continuously without break has sent a representative to Tibet in L asa. ven w 
other consulates removed themselves Nepal did not remove its representative^^) 
libel. It is governed by only one treaty of 1858, treaty between epa an , 
a treaty which China has not repudiated, and a treaty where China is not a p ty. 
then is the exercise of sovereignty. , ,. . „„„ mcdnn 

h terms of defence, Tibet was not only defending its territory rom ou si e 
hut was carrying out its own campaigns. The Chinese compain was. 

° sbn 9 us to help you but you are doing much, too much. We are no 
you can do what you want, we will not come to your rescue. 

Somebody has raised this question of 29-poin. agreement of 792 LW 
* fween Tibet and Nepal was over, Emperor Qianlon made» 

which were referred ,o by General Fry Commander of Mancha tmp 

Will Dalai Lama as follows: ... orn f,tude to the 

? ere is no doubt that the Dalai Lama acknowledging 9^^ and 
rnperor w iH accept the suggestions once all the poi ^ ejf a g e 0 |d 

jgreed upon. However, if the Tibetans insist on cl,n 9' ng a fer ,he 

hQb "5. the emperor will withdraw the Ambans and the garrisons 
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'e'ernij 


l,n '»io« 


0I8 pulled «l Moreover il similar inslonces occur i„ ,h e ^ 
Emperor w* hove nolhing to do wilh Diem. Whal ore you doing „ ok ™ 
life difficult for us. 

This is nol the language of a sovereign or suzerain. The suzerain's call a l a m orw> 
like lhal would be That we will defcone you we w,» Ihrow you out. y„„ « 

existence. Nothing of the kind. On the other hand, the Manchv General J 
“Tibetans may decide for themselves as to what is in their favour and what is no ; 
as to whal is heavy and what is light, and make a choice on their own". Now thai 


was 


Tibet's states under the Manchus. 


VAN PRAAG: There is very little doubt that at that point in time Tibet behaved in every 
way as an independent State and had the attributes of statehood. For the sake of 
argument let us consider the Chinese point of view on its claim on Tibet that Mongols 
and Manchus were Chinese and therefore Tibetans became a part of the Chinese 
Empire. For China today, or in 1951, to claim that Tibet was a part of China only on 
the basis of an old and antiquated imperial claim is a revisionist form of politics to 
which China is so much opposed to, namely imperialism. It is going to back to 
reconstruct that empire, whatever the reason. If that is the only claim, then that should 
be pointed out as much as possible in Chinese literature and towards the Chinese. 

Another argument advanced is a social one, which Chinese used to use but 
nowadays far less frequently. They argued that Tibetans were incapable of ruling 
themselves, they were technologically, socidlly and culturally backward and that was 
the reason why China benevolently came into Tibet to civilise and help its people. 
This argument can easily be set aside. This interpretation needs to be argued against 
and people reminded of this outdated colonialist argument. Nobody knows better 
than India how the British and all other colonial powers, including the Dutch, used 
t at argument in every colonial venture to say that they were there to civilise some 
backward natives and without them these people did not know how to govern 
t emseves, so it was a benevolent move to civilise. This arqument certainly at this 
time in history should not be supported. 

thp RritlcK 16 P ers P® ct ' ve ^e arguments of suzerainty were also fabrication of 
Lord Cu^nn^vh^ *° some ex * en t Russian — but much less so, and as 

meanina Tih^ H< IT? Cons ' itu,ional fiction, a policy which suited both parlies. 

r ' he Bri,i$h - " Sui,ed them because it was a way of keeping 
no. sovereiqntl cmd T V** be P in 9 Chinese at bay. Suzerainty v* 
what the Chinese were r\ • 6 Tldelans '* suite d them because it was better t ° 

Russians out and it kept theCh- 9 ' ^ ^ ^ British '* sui,ed because in 

the sense that it did not l ' neSe ° U * to some ex,en t os well. It was a fictio . 

»• They rejected that d Q m V° ^ redi, y- The Ch inese in fact never accep^ 
y lected that cla.m and no p Qrty rea „ y y, „ WQS representa , io n of t*» 
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nUnkalia's P a P er r , alSe i. m ° ny questl0ns on the issue of legitimacy of authority. 
P'°Y Ltimacy of the Government is an essential issue, to which not much 
^ ,he being given- Prof. Dhokalia refers to the validation of authority as a 
>n |S , 0 f the governed expressed through democratic entitlement, 
result ° fC |° n b at ,he question the legitimacy of China's rule of the Tibet, one must 
If one * (he jssue Q f ,he legitimacy of governments, legitimacy of states towards 
°lso 0 | Igns or even towards groups of the populations within their states. In 
tie p°P° 10 ' | y| y endorse the views expressed by Prof. Dhokalia. 
shot resp eC ^ rec j uce the notion of legitimacy to a very simple and essential level, 
lf° ne \ as to what are the functions of a State and why do we have this 
one ^ t| . uction Q f a State. This is fundamental because State is supposed to 
rniilicia c i ir functions to exist. The three fundamental functions are: 

..form certain case iu 

f Protection of the people. ....... .. 

2 Promotion of populations — social, economic, cultural well-being or welfare 

. Jeoresentatio^ of the interests of that population externally,— towards other 
aroups that are now formed into States. Whatever that may be, it does not 
need to be States, if can be towards international organisations, towards 


anything external. 


tee are the three fundamental reasons for having a State at all. Somehow at this 
particular time when the notion of statehood and the meaning of state and the erosion 
o!sovereignty is so much in discussion, we should try to ring e iscussi 
to this issue and see how we can rebuild what is really a legitimate state a 
'dial is not. In that context discussions on democracy are an expression ° 
than the essence of it because you can have a legitimate stae a P 
fee three functions. Even if it is not democracy, if the peope see e ' r t 

ore legitimate and the governments provides all these t ings, even ' trac |j t j ona | 

W had a formal democratic system, as was in the past or in 

then the question really arises that if a government which r ®P r ® s ® n ot secure their 
' n <jl lime, oppresses its people, kills them, massacres em, 

■°lety bu, does exactly the opposite, as in the case of ah^about 

l 10 specifically to a population group within that Stae, ^ entire 

legitimacy 7 of that government or that State in rela c* to o.ther 
• Ration, or specifically to that group, as belonging 0 , jt its people 

J****ly. the same ^argument goes for a ^^^Lou6 6oes 
°mica||y, |f the government takes away resources jates j n jt s own pocket 

■i 9 IVe anything back to the people or is corrupt an a PP governments that 

Jes th orQ _on«tion of legitimacy, mere ai a ^ wfirs . 


act j 


“ -"yming back to the people or is ~ ■ •. governments mui 

i v ? nues there arises another question of legitffnccy. foreign powers. 

""» interest of foreign interests, whelher it is mulfnationals 
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6, efrni 




Aqain Ikat aealM *• q«*»f »' °! whellw ,ha ' j« go^ 

2 is fulfilling ils funclions ol promolmg cultural, economic and s „c lo | 4 a >*l 

' I ^ 

° f Tf,S P its representation internationally. If a Government, like the Or 
Government, does not represent the interests of Tibetans abroad in the UN 0 > 
bilateral relations, but represents the interests of another group, ,t may be the Chine.* 
but it may also be simply the interests of the power holders - the Communis, 
or even the smaller groups few people in power, then again it is not fulfilling 0np , 
the essential elements that lends legitimacy to that government. of 

If one of these three or all three are missing, a very serious question arises Qs 
the legitimacy of that Government, and if it continues over a long period of tim° 
then, it can be shown that it is not just a particular regime,, but it is actually 
States that have over a period of time shown this lack of legitimacy, regardless of 
the change of leader, then the whole question of the legitimacy of that State arises 
in relation to that particular population group. It does not mean the whole state has 
to cease existing, but its sovereignty claim over that particular group does has to 
be questioned. This is where democracy is concerned, as perhaps the most effective 
and the best expression we have of the consent of the governed, that indeed is the 
legitimate government that represents, protects and promotes their interests. 

In this area we have to look at what we can do in the future in some concrete 
way and how specifically we can apply this question of legitimacy to the Tibetan 
cause. Again we have to bear in mind that this is a question which is very important 
for the Chinese both from the legal point of view, legitimacy, and the fundamental 
question of the essence of the State and its legitimacy. As a result of that one might 
have to think about ways to campaign internationally to put pressure on China to 
allow free elections in Tibet to free Tibet and not only human rights. It maybe a 
long road if one learns from the Baltic state experience — it was pressure, thai 
changed things in the Baltic states. The governments did not challenge the Russian 
' tt° S °u soverei 9 n ty over the Baltic States in the last five years of their existence 
un er t e Soviet Union, but they started challenging within that framework, their 
right to elect their own leaders locally. That is what slowly changed everything since 
tJZ * ''"r ide ? than Moscow - Same is the question of free pressor 
from oiiwH^a Qt can chan 9 e things more fundamentally sometimes than a debate 
se, UP bv t A 0 '" Wi ' hin ' He framework of ‘he Tibetan autonomous region as it '3 
challenqe to whptK^ik 6 toc ^ a V' ) cboifenge the laws that the Chinese recogni se - 0 

but not only that but obo^U^' 09 ° ppliecJ as they are recognised by ,he Clline ^ 
correct because of e Hh°' he laws, study of the laws and say this i is n 
'he international standa^c' 00 ^ r ° Prialeness or something which does not it ^ 
People's Republic^ofChino h ecause » does no, compfy with Constitution of £ 
also debate internally | n China^with' 6 < jjf erent levels at which we can ^^ 



& 


0 ** 


.</#■» 


Authority: Legal Perspective 


There 


has 


been 


229 

lot of discussion about the different phases of Tibetan history. 
p formulate as a group what the status of Tibet is or should be considered 
Co" n also by the outside world. What was the status on the eve of the Chinese 
as be,ng g |s it possible to state that at least all the participants here consider that in 
inV °?Tibet was an independent State before signing of the agreement, on the eve 

invasion? 


MUKHI : I think we are ultimately thinking in terms of an adjudication by an 
# pdent body as to what was the status of Tibet. Necessarily there are two or 
'"critical dates. In order to determine whether this aggression was an international 
lilfeeC • n or a domestic police action, it would be necessary to be clear about 
°^tolus in 1911, 1913 and also the status in 1950-51. 


^ PRAAG: So I understand that what you mean is that there could be difference 
ihe status in 1913 and on the eve of the invasion. But something happened 
b°lween those two periods that would have changed the status or are we saying 
W whatever the status in that in-between period was, that is what we are talking 

about? 

ASGAR All ENGINEER : Well, naturally the 1950-51 status would be more important 
one, but for historical background purposes it would be necessary to see what was 
the status at that point of time in 1911, whether China had conceivably any vague 
historical claims of suzerainty, etc. 


VAN PRAAG: Are we looking for a formulation on the status of Tibet between 1911 
and 1951 in the first instance. 


IN CHUNG : If we again get into this kind of debate on the status of Tibet in 
911, or 1913 or 1951, we will be repeating ourselves. We have talked enough 
bout it already. . . .r f il 

Secondly, Prof. Rinpoche has outlined what is their objedive an \ we a 
*9 else, we are imposing our will on reptesenlalives of Tibet. ™ 

? "bieclive is not political and is only spiritog! ^nlightenman^ard opinKg. 

Ihen Ihe whole objective changes and Ihe whole "TO* oho g 
e,e n no use talking about all Ihis, undertaking Ihis exercise. 

•«j"9 either as a parallel ar conirary farce la whal I ey £ and wto »ey 
» »as a revelalion ia me whal he said because 
autonomy, and independence of Tibet, but now I e w s p ou |d abide 

7*- ' doubl whelher we should have this kind of «w«e« «•»“ 

’"*» Wishes of whal they wanl and haw we can help tn that ptocess. 
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VAN PRAAG: I don't think Prof. Rinpoche's observations changes anything tn , 
debate that we had. It was a clarification in response to a question about who, 7 
Tibetan position is. Tashi Wangdi explained the position from the Tibetan Govern* 6 
in exile cabinet and from the Parliament, and it is shared by the Government S 
by HH Dalai Lama. Prof. Rinpoche explained the philosophy underlying the Tibejj 
struggle. 


1.1. MEHROTRA: Prof. Rinpoche's statement, is complimentary to what Tashi Wanqd- 
has said. There are two facets of the same thing, one is the political aspect of the 
struggle, the other is the spiritual personality of the struggle. Rinpoche is a highly 
spiritual element in our midst and he has emphasised the spiritual part of it, ^ 
spiritual message of Tibet and the spiritual mission of Tibet for now and for times to 
come. What Tashi Wangdi has emphasised is that the political aspiration of Tibet 
to attain a status in which this spiritual mission can be more easily fulfilled. The two 
are complimentary to each other and we should not read too much of a contradiction 
between the two of it. 

C. MAPRAYIL: I personally don't see any contradiction between the message from 
Rinpoche and what we are trying to do. Probably he has a message from Dalai 
Lama, but what we are concerned is status of Tibet and civil liberties and what we 
as non-Tibetans from India or international, should do about it, regardless of what 
his wish might be. I think spiritual and material should go together and we should 
go ahead regardless. 


TANDON. As a recorder also I would like to put the statement in proper 
perspective. Immediately after Prof. Rinpoche made his statement, the Chairperson 
7', i 7 * S \a/ 7 a non-Tibetan support for Tibetans and the way has to be found 
out for that. What kind of support we can build up for the Tibetans. 

similar to^hn^C^Tv'- ^7 * ^ at Rinpoche took a line which is very 
different approach'which we ha^'T l* m ° Vement ' and if does su 9 gest a 

approach to-the rv i ° ve ° ^ ee P in min d- One is the non-confrontational 
tcE“r" 15 ° ,0,a " y different approach to the situation of trying 
Though it is necessarv tn * u S *l eSS commona ^ es ar| d not for stressing opposite. 
neveLLrrmXn Q " d ° ther P°"«cal aspects of the struggle, 

that was spiritual but certnirll* ?j a PP roac h that Prof. Rinpoche stressed an 

It must not be a confrontatio^ I ° eS ' 3Ut ^ imi,s on political and legal approach- 
contron.at.onal approach, basically that is the point 

RINPOCHE. I think I have created a lot of confusion, instead of clarifying- 
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'It\ qQ/ 

* , did say that our ultimate goal is not political, but I did not say that we 

nolitical 9 oal - The P 0 '^ 10 ?' inde Pendence would be a means to achieve 
w e n° p oa |. That was very clear in our mind. 

we do not insist on complete independence provided China 


our 


i can create 


SeC0P ' in which the Tibetans can flower themselves — have the Swaraj. At the 
osi |uall0n orne nt China is not giving that and therefore we have no option but to 
present ^ | ete secession or separation from China. That situation is created by 
° sk f °h' C ese rulers. They can change themselves and create a new acceptable 
iiie yVe are not fighting for the political position, we are fighting for a situation 
situation- ^ |egjtjmate duties can be performed. 

inW "'this workshop we are trying to find ways and means to ease or change the 
^ gituation in Tibet and that is a kind of asking for complete secession or 
te independence of Tibet. It is our official position also that unless and until 
^ soonds to His Holiness's proposals, we have no moral or legal obligation 
bide by the offers given in His Holiness proposals. At the moment the Tibetan 
l0 ° I are for the complete independence. But complete political independence is 
rntow ultimate goal, that will be our means to achieve our ultimate goal. This should 

not be misunderstood. 

IM MUKHI: The proposal that was made to China was a without-prejudice 
proposal. It was a proposal of aspirations, but the Dalai Lama did not give up the 
right to ask for political independence if that would be the only way. 

VAN PRAAG: That is absolutely true, it was without prejudice. 

HP. DHOKALIA: Since the theme is status of Tibet in international law, we are not 
concerned merely with legal status, particularly taking into c °n^ eratwn w a 
W. Rinpoche has said. He has taken a stand like Mahatma Gandh, that end does 
not justify means. In order to attain that political status, Tibetans are not resorting to 

violence. , . 

Status entail certain rights and duties, that is why we are c ^ i f :US ^^' ^ past 

l8r rns of legal rights and duties. In historical context what was e no( p rom 

Qnd in the present situation. In the primitive societies, status is 
contract, but from moral or traditional consideration. , i , u n D | ace 

. Who, status Tibet enjoyed in the past? A lot of debate bs MJ J 
re f C of historical and legal status. Political status is also 
ber ° r P °' itical su PP ort provides a status to the 9° v ® r "™ t ,^ e government 
ause without political support the state authority a , *|eaal provisions. 
s n o status. The Government derives its authority or sa *, s that the Tibetan 

. y C Ihe question of spiritual status. What you have emp ^ 

i« not merely a question of political independence or a legal V. 
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i 9 rndtpcnde,! o. not. M*» or no. a nalfon because nationhood is a co„ ce ” 

°' tonvTthe nolion-slates ol .he Europe are not stales. I suggest the, »e ^ 
n0 , enter into a debate which has gone on ad nauseam on historical record., aba, 
"te *,lus and similarly aboul legal. That debate need not be reiterated. I„ J, 
arntext oi the status you reiterate what is the stand in regard to historical. 
political and spiritual perspective? That element has also to be added in the context 
of Prof. Rinpoches observations. 


Tibetan People's Right of Self-d ( 


fete/rn. 


lin oti 0n 


VAN PRAAG: Can we then formulate in a sentence or two something exactly on 
these lines without going into the history, what the consensus is in terms of the status 
of Tibet before 1951 in terms of its historical context, its legal context, its political 
context and its spiritual context? I think, Dr. Nirmal had formulated a part of it very 
well in his paper and we could use it as a basis. 


S. RINPOCHE: In this we should stick to the year 1951 or at the time of Chinese 
aggression and not to mention the 1911. 

l.l. MEHROTRA: We should specially mention that in 1951 Tibet entered into a 
kind of a colonial situation.' 


VAN PRAAG: What is the present status of Tibet? 

R.P. DHOKALIA: With reference to 1951, the distinction you made in your comments, 
duress over representatives and coercion of a state as a whole, has to be brought out. 
NARESH MATHUR: You rightly mentioned that nothing much happened between 
1911 and 1951, that also means that the status continued unchanged. Just two 
things! want to say about this. 

First, the custom has been and shall continue to be a source of international law 
and perhaps status would depend upon Cho-Yon. I don't see any reason why 
ChoYon should not enter the realm of the terminology of international law, otherwise 

Whpn^ I'T t* 8 in, ° ,^ e ver Y options which are available. 

been ablpTn ° ° T-* Qn in d e P en dent stale, in an Asian context, I have neV ® f 

the sense thnt 00 ^^ S qu ® stl0n w ^ en did a nation-state come to exist in Asia 1 
me sense that we understood it in Europe. 

is the Kt:! 951 h0d ° cquirecl lhat tr *bute of statehood. But in 1911. 

of Manchus, second, in 1913 is a repudiation of Cho-Yon and *• 
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by His Holiness. So in international law, if we want to look into the 
have to see what is the effect of this proclamation of independence 
^ l ss in 191 3? These three events would crystallise what the status was 
■ His . iqg est that we keep this in mind, even when we are talking about 1951 
status continues unchanged, then this holds good to 1951. 


sue 

the 


because 

£l_ILl|\|G : I wan * reac * an< ^ emphasise the two aspects raised by 

IA V pmnoche. ........ 


J- Rin P° a , |be Tibetan issue, is not an ethnic issue, not a national issue or an 
f* rs1, , ce jssuej it is a human issue. Secondly, that this problem has to be solved 
iflC |epena e ^ Chinese people themselves. It is an issue on which the Chinese 
bp® m ° ve , 0 express their opinion and it depends upon the support of the Chinese 
P 60 ;! °very much agree with this. 

P e0 P '. a) history of-the Tibetan issue is a very complex problem and an 
°° 9 problem and it cannot be summarised in one or two sentences. If all 
'TTave a justification what should we say about it? So the point only weakens 
'Tease That is not in the spirit of what Prof. Rinpoche has said if we are working 

'"wediould also avoid importing a lot of modern western concept of nationalism 
in Tibet historical perspective. I think, if you really have one or two sentences worded 
very strongly pinpointed to particular year, that will not have good response in China. 
Thai is what I want to say. 

VAN PRAAG: It is not the idea that we simply put a document together with one or 
two sentences on everything and that is the end of it. There is suppose 
publication that comes out with all the complexities, all papers wit iscuss 

MIRA BHATTACHARJEA: I agree with Tan Chung that certain concepts were alien 
tous in this part of our world. And by 'us', the entire Asian region perhap e 
African region. One of the concepts that was alien to us was a o j 

perhaps even independence. I don't think we fully understood what *" 

•dependence meant. That has to be taken in as a par. of ^ 

,Q ' n 9 about. It could, of course, a very few would deny t a ere s 1 uc j en t of 
Tibet towards independence and Tibetan sovereignty, l am not 
Rational law but I would like that to be taken into account ~ 1950 . 

ommg to the question of dates, there has been a l u ™P area _ w ^y ^ we 
, s someone who has been interested in the p e | a tj 0 ns Conference, 

tr,r lhe ve, y CH«C=I date of March W>A» of 

n oti , , even before India became sovereign w . js Q f t he Indian 

C ^ ose aspiring to become nations was e u 1947 that a map of 

Pony in New Delhi. Il is al ihis rrreeling m March 194/ 
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. ,i . unllwav did show Tibet as outside the borders of China to whirl! 

^ rated by theKuomMong delegation lo the Conference and the pro p,< *» 
" Id ond that dislinction between Tibet and China was removed hm ^ 
K X, in 1947 al Ihe Asian Relations Conference, Ihe decision which 
taf been taken because that was the height of nationalism, that Tibet has feS 
lh a right to independence as Ihe successor states m .he rest of South Asia fj 
Nepal retained residual sovereignty which ts tec ogntsed by the British Who, •„£ 
status of Bhutan? What is Ihe status of Sikkrm? What is the status of Tibel? 
Sikkim and Bhutan were not raised at the Asian Relations Conference, but Ihe 
of Tibel was raised. That is why in terms of historical process, for whatever p 0 |i| icQ | 
reasons a certain decision was taken which was to colour the decisions of fl* 
Government of the India and other Governments thereafter and whatever the western 
concept of sovereignly the fact remains that one of the aspects of sovereignly j s 
that recognition must be gained from outside powers, and unfortunately, no Slate 
recognised that. 


J.M. MUKHl: Sir, I don't think that the issue at the Asian Relations Conference was 
the critical one. 


VAN PRAAG: What we should do is to just take note of what you have said. We 
will try to incorporate some of that in the paragraph. I think, you are right looking 
at different dates is only going to complicate issue. The Asian Relations Conference 
both sides can claim that it showed independence or it did not show independence 
because as many things had happened they did show Tibet as a separate delegation 
from China. So I don't want to get into that thing. The other question is whether 
States recognised Tibet officially before 1951? I don't want to get into that debate 
as none of this is conclusive. We will try to formulate something which everybody 
feels comfortable with, that takes the point that was very well taken into account 
that the western perception of a nation-state was not something that existed throughout 
the history of Tibet or India or China. But there is a time when that becomes more 
and more mature everywhere and also in Tibet. I think, that is why, people are 
!?, m 9 a .r 0u ^ P er ' 0c ^ 1911 and after because that is a period wherein in 
et itse , where Dalai Lama itself proclaims independence. He is obviously v ® r Y 
conscious of the meaning of that proclamation. So that is the time when that also 

LeU^ ‘t \ 6t °\ S C *°f S ^°PP en in ot her parts of the world. , 

Let us try lo formulate and get to the next point. 

S?"?' We should ei,her choose between them or incorpo^ 

was ^,l«eVo 9 U Mw' Tib,l J S on OCCIJ P' ed state which was the basic P ,el "j s tJ 
P out Ihe, o„ e has to be , o ^ illegalil y of 
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p\\ori 1 


ns opposed to simply occupation, otherwise it could be seen as a legal 
n which case China could be said to have fulfilled its tasks and 
occup 0 " 0 " It does not change the status of the fact that it is not a part of China. 
occupo" on p s , hat we are not objecting to the way in which China is fulfilling its 
I simply m under the Geneva Convention. 

0 blig° ,ion , 5 |here is the possibility of, within that context, emphasising the illegal 
S eC ° n , w hich is the initial step towards the occupation. The second possibility 
seiZUre ° aqested was to define it or to interpret or to use it. Of course-, this was 
that 'ri 0 * | deC j S j 0n and not specifically legal one as a non-selfgovernment territory. 

0 politic 0 ^ need (o 1 -,,-jefiy | 00 k at what the consequences of that might be. Is it 
I' r,- useful to do? Can we do something with it? 

something ^ q Ues fj on of a colony which was just raised again, that by Chinese 
■ Tibet was turned into a colony of China. This would affect the debate 
“"Tdetermination and that is also an important point. 

° nse ossible that we can have a consensus on these, that it was occupation, its 
'[occupation, seizure was illegal, it is non-self-Government territory and it is a 
T A || 0 f ,hi s is possible. Is there anybody, first in the negative sense, has any 
C S nn to callinq it an occupied territory and illegally occupied territory? Then 
° e wi || see what the consequences of that might be from the legal perspective, 

° n sXet"!rS'bylying- that it is an illegally occupied territory with emphasis 
on legal seizure, is that, at least one of the acceptable formulations for the presen 
position in which Tibet finds itself? If so, then what are some of the c ° nse ^e^ 
Ls pointed not already that it has a very definite consequence for population 
transfer because an occupied territory under the Geneva onven| lon ', 

occupying power was not allowed to move civilian popuaion in0 
territory. And of course, in Tibet that is a very big issue. £ at a ,s or ^ e occupied 
What other consequences can one come up with it is e ine 
territory? 


1 may not have made myself clear. I do not mean what ^ | ade | Q f 

>iaclical terms for the Tibetans. What is the consequence o forbids 

egal occupation in legal terms? In other words as a result °fthab itJorb ? 
copulation transfer. But as a result of that what other conseq dif f erent 

MUKHI: In respect of occupied territories like imposi i conse quence of 

!*. 'here are so many things. All those would emerge as a conseq 

faring it to be an occupied territory. 

third| AEHR ° TRA: First ' mil 'tarisation of the area, secondly suppression t_^ s ^ (he 
l exploitation of economic resources to the e rim d seC urity in terms 

of [he occupying power and four! 10 (***' 

'«"9 fas wa, wilhin neighbour which odually look p'°«- 
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n P TANDON- The Tibet resolution of European Parliament of 1 3 th July, 190 s 
demly reaffirmed .he illegal »aR»e of invasion and occupation of Tibet 
Petes' Republic of China. We could, perhaps, bang ,n Ihis f„ c , in 

statements. 

VAN PRAAG: Some of the consequences Mr. Mehrotra mentioned, are | eQn , 
consequences and some ore practical consequences. Certainly the exploited 
natural resources is forbidden under the Geneva Convention Geneva Convention 
applies. We don't need to repeat what is in it and the details. 


V(]AY KRANTi: When one country occupies another country, the consequences are 
not limited to the occupied country. The moment a country is occupied, the borders 
change. For example, we never had a border called India-China Border. We never 
had a Chinese army on Indian border, never in the history. It was only after China 
occupied Tibet that Indo-Tibetan Border became Indo-China border. So are we 
including consequences on the geopolitics of that region or are we going to limit it 
exclusively to Tibet? 


VAN PRAAG: If we limit it to legal issues, whether or not we call it an illegal occupation 
the armies of China are on the border of India. That is a factual change ol 
circumstances. That is not the point I am making but it does bring out a point which is 
important, does this have full recognition or non-recognition of the occupation? If it is 
an illegal occupation, what then are the obligations of other States in relation to that 
occupation? I think that is very important. I think, there is an obligation for non¬ 
recognition of annexation, but it will have to be looked at exactly where that is. Do we 
agree that that is something that flows out of it? I think so. 

J.M. MUKHI: Recognition is very closely related to this. 

VAN PRAAG: At least the obligations to do or not to do certain things are under 
Geneva Convention, but there may be other sources of international law which gives 
certain additional obligations. I am not sure which they are. 

which^^^ i.l ra ' se< ^ a P 0 ' n * °f the threat to peace and security of the regi° n 


Ih,ea '" ,te,noliond p “" 
Tibetan people J 99 , <M "" p otl'amenl on 'be silualion ol *• 
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Tibet is an occupied country. The Chinese invasion is a breach of 

TodaY tional law and a ,hreat '° the SeCUrily of nations - The Sami-Parliament 
inl ® j° ns the constant breaches of human rights perpetrated by the Chinese 
h ^ against the Tibetan people. 



nsc j 0 us of the danger of disappearance of the Tibetan national identity 
an d of the Tibetan culture. 

Considering the growing militarisation of Tibet by China and the installation 
of the Chinese nuclear arms in Tibet. 

Cease the policy of the massive Chinese implantation in Tibet which violated 
the Article 49 of the Fourth Geneva Convention (1949) and which has 
reduced the Tibetans to the status of minority in their own country." 

That is just for your information. We can formulate our resolutions 

accordingly. 


VAN PRAAG: There are also resolutions passed by the Australian and European 
Parliaments, the US Congress, all of whom basically make the same pointI ani we 
could refer in the document specifically to those and open en e reso u ^ 
and other resolutions affirming recognising Tibet as an i ega y occupie 
some of the consequences of it. 

Jp - DHOKALIA: May I add one more item to the consequences that flow 
occupation of a territory in international law, that is to have e a99 
Qf d to impose sanctions for the implementation of the es0 

v ^N PRAAG: Can we now move to the next category a 9 a ' n ° f j^ 1 '^ ^ ^ Can 
|Q| US Of Tibej? We have talked about occupation, we partly 9. nobody 
l nnake an y use of the notion of non-selfgoverning err ' y ' j , 0 f no dding. 

; aso " objection to say that it is a non-selfgoverning territory. I see 

n® Wil1 do th at. , , aareed that the notion of 

col 6 , nexl is a colon y- A 9 ain 1 think everybody has g op js rea || y c f 

° n| alism is key to the argument of self-determina ion. action plan, 

eflniti °n, of what is colonialism and how does it apply m Tibet. 
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"^/ooKo, 

• *,Uni wav we can concretise it rather than going into the s,,k . 
jZZ X”ato * "ow? Then in principle we should use ihe term 

'^"a stage S^ucii directed towards Ihe aclion plan, lhal is ,h e slo 
,he Btoon Governmeni in exile. firsl Ihe-e is Ihe who e natron of ihe reco gnillo J 
Z Tibetan Governmeni in Exile as a governmeni ,n Ernie lor which Ihe p, * 
istae during ihe Second World War, and more recently ,he silualion in Hai ” 
an example ol Ihe p-ecedenl of a governmeni ,n exile who was realised, k 
silualion in Kampuchea la, a long lime unde, some defini,ion was illeglii^' 
Government of Kampuchea. I would doubt it following the discussions we had Qnc | 
Prof. Dhokalia's paper that it was a legitimate Government. Really, it kept the seal 
in the UN despite the occupation by Vietnam. There are precedents for governments 
maintaining the authority and legitimacy outside a State, the Government in exile. | 
have so far not heard any dissident view about the Government of the Tibet in exile 
or the Tibetan administration in exile. Let us not look at the internal position with 
India which it has to be defined in a certain way under Indian law, but in Qn 
international sense, it is a Government in exile. 


J.M. MUKHI: I am not clear what is the relevance and the importance of the attitude 
of the host country so far as the Government in exile is concerned. Would it be 
open to the international community to deal with the Government in exile in spileol 
the attitude of the host country? 


VAN PRAAG: Generally the Government in exile is established in a country which 
recognises it as a Government in exile, and that makes easier for the countries. But 
is there a legal bar or besides the political one, for other countries to recognise a 
Government as being a Government in exile, even if the Government of the country 
to which it is located does not? 


■ . DHOKALIA. Recognition is de facto and de jure. De facto recognition in course 
M ecomes de i ure ' countr y bas de facto recognised and giving practice 

a aci ities. ©cognition is a political act. All along history, recognition has be 
determined by policy considerations. In case of Tibet, de facto recognition has alrec 

this de farin’ 0 ' * ere ° re ’ ° S ^° r as ^ ost coun,r y' s concerned, we can reiterate t 
h 66 hc '° reco 9 m,lon amounts to, in course of time, as de jure one. 

thTw^ogn^llbLTr 6 ' alk ' n9 Q ' th ' S P ointin the document 

anybody to recoanise it • ? Ver , nrnenl because it is not for individuals or |u riS 
But it is legitimate for us lor°' Governmen,s to recognise or not recognis 
•n exile of the Tibetan people™ & Government as ,h e legitimate Govern 
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ofSloleAul honly:iegol Perceive 

^ |ir • VVe should comment that the people of Tibet recognise the 
(jlfslP° CM xi |e as the legitimate Government of Tibet. 


g 0 > enMn 

OTRA' The key element is the recognition of the Government in exile by 
AEmR^ _ • l are the hub of the whole issue. But our statina that there is 


f Tibet who are the hub of the whole issue. But our stating that there, is 

ihe P e °P'® 0 nition on the port of the Government of India of the Government in 

ie fa ct0 reC |in 9 q f ro m Dharamsala or any other part of India would call for an 

exile °P era ' tion which would not conform to the good political sense. 

^diate reauiw 


iffime 


r . j wou |d certainly agree, but what we can say or in the action plan 
PR the question from the point of view of this group acknowledging the 

look Cli - . -f.I ._r'«,,ftrnivinni in £wil/^ ln\ / the* Ti hofn n nnrl coo \A/hnt 


I j |J-j0 qUcOH'-'" 

loo* a !. f ihe Tibetan Government in exile by the Tibetan people and see what 
cognition ( ^ at 5 q jf we formulate in that sense, everybody will feel 

v/e con uu 

comfortable. 


a 


MEHROTRA : That would be the best thing to do. 


n f NIRMAL: The question of Tibetan Government in Exile is a very complex 
Question I am reminded of the instances of many Government in exile which came 
Existence after the First and the Second World War. Many Governments 
functioned from England were neither accorded any recognition nor did 'hey demand 

recognition under the presumption that there existed legal cont,nu ^f^nuiiv 
Government and the State. The question is whether there is any \ega\ continuity 
between the Tibetan State and the Tibetan Government ,n Exile? If Jbeta > State 
still exists under illegal occupation of China and e ore mvasio , jona | 

Govemmenl was in power in lhasa and many Pa.liamenls and many 
Mies recognised Dalai lama Govemmenl as ihe egitima e rep l owo rds 

mk. can we argue .ha. Ihe anitude at in.e,na.ia™l «^ 
Mai Lama and towards the Government in exile SU PP ^ jn £ x ile? If 

sort of legal continuity between the State of Tibet an ® 0 ^ rec0 g n jti 0 n. The 

we say so, then our conclusion will be that there is n ° y^ed Nations 

overthrown Kampuchean Government, represente am ?t/ nm ouchea and the puppet 
h»,»an yv ^.E™V^nH»l^ 

Government could not alter the legal situation. P , Government in 

We can pass a resolution to the effect that we reg ^ re p rese ntative of the 
*' e beaded by His Holiness Dalai Lama as e g tj na | governmental 

feta people and we requesl ihe tailed Malians and rnlemalrorra g 
bodi- 


dies to see this in this light. , r on f e rence of European 

kere is already a Statement of Action y [ ama and the demo- 

"femenlarlans. Wesl Minster, 4 May 993. Jt. iven ,he fultest inlemal-ono! 
"“felly elected Tibetan Government in Exile should be given 
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support and the opporlu 
recognition of the nonvic 
desire for independence. 


VAN PRAAG: We have to find a formulation which shows the continuity p art 
Dr Nirmal has spelled out the consequences of Government in Exile k°! il 
recognised, but even if it was not recognised, the Government of Tibet j n Exj f ,n 9 
Dalai Lama, are the legitimate representatives of the Tibetan people. This is ref | °f 
in many resolutions that have already been adopted. It is not particularly | e , 
concept, but it can be used and can have political and legal ramification 
should definitely be stressed. The question of frying to get recognition as a liberaifo* 
movement or something else is part of the action rather than a question of fop 
because the two are somewhat contradictory, the Government in Exile or the 
liberation movement. 

PEMA THINLEY: I would like to address the issue of legitimacy from the point of 
view of the legitimacy of the Chinese rule over Tibet. 

First, the question is whether Tibet was part of China at the time of establishment 
of People's Republic of China which was proclaimed by Chairman Mao on 1st 
October 1949. At that time Tibet was not a part of China. The Chinese invasion 
of Tibet was the consequence of the proclamation of the Peoples Republic of Chino. 
There is a theory of self-determination which says that this right belongs to a historically 
wronged people, to historically wronged nation or state. Tibet cannot be said to 
be a part of China, it was annexed by China. 

Secondly, what is the requirement of legitimacy of state authority? Is this legitimacy 
a one-time requirement in the lifetime of a state authority, or whether this requirement 
of legitimacy continues throughout the existence of the state authority? I think that it 
continues throughout the lifetime of the existence of the state authority. Even if we 
agree that China has some legal basis for its occunntion of Tibet the leaifimale 



.o„ ucu us autnorisinq or encouraging wy i 
r lmpair l0,al| y of in part, the territorial integrity or p 0 ' 1 ' 1 



Jtttrt 0 


241 


c*>' 


)lSlale Authority: Legal Perspeclive 

, , ei gn independent Stole Chinese claim „, e , Tibet is based on interto, 
1 "esents itself os ****** to impenal Chino. Now Chino os an empire 

J# ° Slale V ' r"h. T' ° nd e T P " e “ raode “P domiL, 

V subservient stales. Since Chino bases its claim on imperial claims such 




iirn$- 


claims cannot stand in the case of modern principles of international 


^democracy, free concern and all these are given prime importance, the 
^® re 0 f Chinese rule over Tibet cannot be said to have been established 

Iggitim 00 / 

DHOKALIA: May I draw your attention to recommendation in this regard from 
7 f ora ? For instance, from Public Law 100 to 138, Foreign Relations Authorisation 
f e 'l992-93. Washington. This is a Bill passed by Senate and House of 
,W esenlatives in the United States which reiterates that Tibet's true representatives 
«ihe Dalai Lama and Tibetan Government in Exile which has been recognised 
, 1IV Tibetan people. 

Tibet has maintained throughout its history a distinctive sovereign national cultural, 
religious identity, separate from that of China, and except during the periods of 
%gal Chinese occupation has maintained a separate, sovereign, political, territorial 

identity- , , , 

The London Conference statement on Tibet states what is the remedy. It says that 

Ine preponderance of evidence suggests the abiding desire of the Tibetan people 
lorihe free return from exile of Dalai Lama, the end of Chinese control, the secession 
or human rights abuses and the establishment an independent Tibetan State. 

If we accept Tibetan Government in Exile of Dalai Lama as legitimate and 
continuation of PRCs illegitimate occupation, will such recommendation be 
acceptable? 

Ll. MEHROTRA: It flows from the discussions that Tibet has a separate national 
identity, in one that it enjoyed all the trappings of sovereignty and independence, 
Q nd is entitled to a fully independent status. There does not seem to e any ou 
except for the fact that the Chinese have put it in dispute by its military occupation. 
® n| lie other hand the Chinese sovereignty over Tibet has been put in ou ye 
Jims of the Tibetans who are in Tibet. This is a clear case where the sovereignty 

of m^r^mendations is concerned wha^n 


we °aopt? I relt enlightened by the pragmui 01 ■ nrnrtical 

even ihough ihey are entitled lo sovereignty and independence, wiih China 
key do not want to subsist in o situation of perpetual “''IT if Ti ls a 
°te two factors on the ground. First the Tibetan Govem™enoU « o 
“>™t, is o Government in Exile and is not in a positron to enter rmn^ 

*• dl 0 d t S f^N,am oulside°”en though the flam, of 


i 'v-'iiiuiiow inio irit? unuu 

ls act that we are carrying out 
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., 0 , tr ,, na |e is within Tibet itself, with whatever degree. In this situation the „ 
approach would be to stress that while Tibet is entitled to a full sovereign sE^ 1 
would like the Chinese to grant autonomy guaranteed in their Constitut^ 
statements on Tibet ond Dalai Lama, the real fountain of that authority be a|| 0 " Q " d 
return to Lhasa in peace and security. There may not be a immediate solution U° 
Prof Tan Chung suggested the dialogue should begin As an academic body a / 5 
research institution, we may pronounce our view on the question of the legi^ " Q . 
the authority of the Dalai Lama and illegitimacy of the Chinese presence in Tibet h 
as a practical step, we must stress and emphasise on a returning to a dialogue w ! 
the Chinese. We can either call upon the United Nations to ensure a meaninaf 
dialogue between the two, or the Tibetan Government in Exile could request mernb 
states of the United Nations to pressurise the Chinese to start the dialogue. We 
request each stale of the world to bilaterally take up the matter with the Chinese °" 


J.M. MUKHI: The theme of this session is legitimacy and, we have to make a 
recommendation. If Chinese occupation of Tibet is illegitimate, the corollary is that 
the Government of His Holiness the Dalai Lama is the only legitimate Government 
of Tibet. The logical conclusion is the independence of Tibet and the sovereignly of 
His Holiness the Dalai Lama. Let us not divert into making recommendations as to 
what the Chinese should do. We are pleading with the Chinese to open a dialogue. 
I think, it runs contrary to the logic of this session. 


R.P. DHOKALIA: There are two aspects. Legitimacy of Dalai Lama's Government is 
one thing and illegitimacy of occupation is another thing. 

As far as the legitimacy is concerned, there are no two opinions. Legitimacy of 
the Dalai Lamas Government, there is no difference of opinion. As far as illegitimacy 
of Chinese occupation, is concerned there is no difference of opinion. 

Let us first take legitimacy. Now I don't find any contradiction. You said that the 
-I" 1 ™' ? ^ ama ' s ^ e 9'*' ma l e - so what? If it is legitimate then what is it 
that the people of Tibet want? What are their aspirations? What wrong has been 
aone to them? That wrong should be corrected, and remedy provided. Remedy can 
independence T" f po |‘ ,ic r a |- ^ en we ask them, what they want, people want 
retracted Doin' E T ? a ' Loma made a statement about autonomy but he a so 
from him historical!,E ° s P'°y e<d a unique role in the sense that authority has flowe 
had made it clear th tn | 6 E S introiducecd democratic functioning. Prof. Rinpoc e 
to decide h ° S left to his People, Parliament, representatives. 

Parliament’s a^epreMnE'° * Ddai Lama ' s Governmrart accepts, ft* 

that action. If we suoDornh ° P ?° P ' e sa V ancd what they want we should supp 
Validity that political Droce-; ^ 'lT W ^ at Ambassador Mehrotra has sai » 
P^sed programme Cw t°u S,Qrt wi,h *at ultimate end in view with *• 
• Iri 's we should support and this could be good. 
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xaUKHI: 1 reqUe ( S V ha rL Dr ' PraQ9 may draft a ^commendation firstly in 

J* & illegitimacy of the Chinese occupation setting out major points whic 

it illegitimacy and the second part .s the legitimacy of the Government 
iL« nnhi ama. We cou d then Hariris _ 


& that illegitimacy — legitimacy of the Governmr 

^ Holiness the Dalai Lama. We could then decide on the recommendation 


. pnAiG: I endorse what you said and with the last portion of the formulation 
'' AN , Mehrotra's make a few additions. It would be very useful, as one of the 
off cnea kers said, to emphasise the point of the legal, political and moral 
e afli er 

condly/ I Chinese hove been trying to drive a wedge between 

• Dalai Lama and the people. One of the functions of re-establishing this legitimacy 
uhe statement that is going to be. made is to re-emphasise that the Dalai Lama and 
7 Tibetan Government in Exile is the only legitimate representative of the Tibetan 
1,18 |e and entitled to negotiate on their behalf with China. There has also been some 
■" gsfions frequently in the China that there may be some other partners they would 
be talking to as well. The view here, is the Dalai Lama and his Government are the 
only legitimate representatives who can negotiate. It is a contradiction for us to 
anticipate such negotiation might entail. Whether it is autonomy, independence or a 
zone of peace, that is entirely for them to decide. I would be very careful in making 
ony recommendations on those lines. At the same time, it is important to emphasise in 
a statement the rights of the Tibetan people. In other words, the basis for negotiations 
should be as a legitimate representative of the Tibetan people or the Tibetan State. I 
would use the term 'negotiation instead of dialogue because it gives a clear definition 
of what you expect the Chinese to do. For them a dialogue is informal exchange. The 

real negotiation is what we are talking about. 

I will suggest we should not only call upon Governments to emphasise this in 
ter dealings with the Chinese Government, but NGOs, parliamentarians, to en orse 
te point of view. 


IAUDIA JOHNSTON: 1 would like to support what Michael has recommended. 

should do some research with regard to other precedents on ow ° 
Wans have succeeded. In our history there have been , V ® ry , S ' 9 'f 
Rations which have brought together peace process. We could 'ookexact y 
°' s,e P s were taken, we can make some suggestions or follow the I'neshopefuy 

: Sel,i "9 up negotiations. In all other resolutions the interna anal commumV has 

y requested and promoted negotiations to take place but it he> happens 

0 can we do some research with regard to what can we specifically do 
ClCQ l Wa V to encourage negotiations to be estabis e 

!1 C HUNG: Prof. Riopod* s oid in good spin. W wo m* *^ 0 ^ 
6re 15 no harm of saying that Tibetan right is legitimate. On the other 
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„ usl appreciate who. Ambassador Mehrolra said that you must be p rocli 
m fislicin whal we suggest. Claudia Johnslon has sard lhal we musl mil 


futuristic i 


world, bul Ihe ma|o, porlion ol Ihe world is ihe Chinese people. ft* 

Z ; tol II is lor Ihe Chinese people lo decide. II Ihey do nol occepl, 
case is weakened. So this is one point. 'he 

The world is changing very fast and so are the concepts. For example, ev en t k 
concepl ol legitimacy is changing. We often say lhal communism has spoil*, J 
case ol Tibelan Ireedom. As a sludenl of history I would like lo remind if* | '* 
that when communism came to China, it professed autonomy and independence!! 
Tibet. Mao even said that if Tibetans want independence let them h Qv 
independence. However later on they changed their position, I want to say ^ 
we must be very careful and we must have a historical insight. 

There is a doubt whether China is changing. I think China is changing. Reference 
was made that Peoples' Republic of China is anti-religion. Recently a Chinese Director 
from a Chinese institution visited me and wanted me to help him in making TV fi| ms 
on Buddhism. I asked him why? He said, that in China there are 120 million 
Buddhists. So, China is changing. 

There was a reference as to how Tibet issue can be resolved. Tibet is notan 
isolated issue which would help Tibet only. It helps China and it helps the humanity. 

I have all sympathy for Tibetans and they must have a place for freedom. As a 
student of history, 1 would say that the Himalayas created the Indian and the Chinese 
civilisations. We love human rights. There would not have been the Ganges without 
Himalayas. So it is the Himalayan zone which is the origin of humanity. When 
researching on this point, I found that the identity of Tibet came in to being only in 
the 7th century. As such, some of the Tibetans in Chinese region are from Chang 
race. Some part of Chang race and Tibetans have common ancestors and it was 
for this that they went to Yellow River to create the Chinese civilisation. I have just 
taken up what Prof. Rinpoche said that it is not just a Tibetan issue. I am very serious. 
Many of my colleagues may think that I am romantic. But I am serious. Let Tibet 
play an important role in China. 

^° Ur sen ^ men ^ s are well taken. India has gone through an experience 
m m ' 01 w bich was followed by an invasion of India in a ruthless 

JT'C f disappeared Who is Ihe ruler Ihere mailers. II is Ihe P" 1 ®* 

£?,,^'ed m°r°liV. As fa, as hislary is concerned, II is very goaJ * 
has apDearmH 96 iT ?. re *'9 ion is being revived. Religious fundomenlo'* 
civilisations V-Z' ° 9 j 0s!s anc * n hiture Ihere may be clashes beiw® 



.ypo. | just want to add to what Michael said. In addition to th* ck 
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jU^'lTation fr° m --- mciuae as a taraet arouD 

icommunily. If you wan. lo pul pressureallhe lime of negation, Ihfough 
t» bU y lobbying group, it can be on the Chinese who could be pressurised because 
P°f • eenness on economic development. NGOs can approach American and 
ofl an multinationals and business community, governments and international 
£ U rop ea fn ^,-essurjse China to agree to negotiations on favourable i omt 
organic “ 


nisations to 


idtionals and business community, governments and internati 
pressurise China to agree to negotiations on favourable terms. 


dhoKALIA: Now we pass to the second point of discussion the illegitimacy of 
■ P ccupation by PRC of Tibetan territory and persecution of the people. What 
1,18 ihe consequences? Let us first state the consequences and suggest remedies for 
tie liberation of the people or victimisation of the people. 


MAPRAYIl: There are news about human rights violations in Tibet. We could 
[ecommend that the Chinese PRC should accept a neutral team or a fact finding 
ieom to investigate and ascertain the extent to which these violations are taking 

place. 


AJIT BHATTACHARIEA: I am not sure that the case for supporting the legitimacy of 
il,e D a |ai Lama's Government has been made strongly. First historically, and second 
as a matter of sentiment. 

We all respect His Holiness, but that in itself does not make a case for 
international recognition of his Government as the legitimate Government of Tibet. 
That aspect of the statement, we should reconsider because if that is questioned 
then the whole statement will also be weakened. 

We can certainly say that the Dalai Lama or his representatives are t e one w o 
should partake in any negotiation in view of history, but to bring in t e question o 
legitimacy introduces international, and legal problems which may e i icu o 
establish. I am not sure whether it is tactically or otherwise a goo *° ® m P , 
or commit ourselves or expect others to support a statement in w ic e is 
Q$ the legitimate Government of Tibet. 


MORENO: Prof. Dhokalia said that the Government of Tibet is entitled Jo 
Action, welfare and representation of the people of Ti et. ur ° ^ 

fulfilling those things. The question was to 
Merriment headed by the Dalai Lama is legitimate and how th 
* •» no, legitimate If Dalai Lama's Government of . Tlb *“ £ ^wlat 
Renting; protecting and working for the we fare o chinese ru | e 

10 Pari of legitimacy al least in ptactical let ■ no t providing for the 
*» e 9'timate because they ate not protecting, they are not ptovta, g 

Qre r and they are not representing them. 
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Melon People's Rig hlofSel[xl( 

We should be free to talk about sovereignly or autonomy and 0 th er t h- 
only as alternatives for negotiations and not prescriptions or recommenda'? bu| 
,he negotiations lead to sovereignty then we can consider some of the quest '° ns ' I 
if you want only the autonomy these are the other questions. In that frame*', 0r 
think there is more flexibility. 0r < I 

TN CHATUKVEDI: There should not be any distinction between His Holi ne 
Dalai lama and the people of Tibet because the authority in him throughout 
has been inherent and intrinsic, whatever be the mode of his selection. His autho°^ 
is a part of tradition and history which has become a custom , a law, belief^ 
everything. 

Secondly , in the modern sense His Holiness has in recent past tried to democrat! 
the working of the Tibetan movement and the Government. That is why Dalai LaJa 
has asked the'Tibetan Parliament to decide on the modalities of negotiations 
Thirdly, the Tibetan Government in Exile has its own limitations about protectin 
the welfare of its people because Tibet has been forcibly, illegally, illegitimately 
and immorally been deprived of the chance to protect their own people. The 
Government in Exile has done all it could to rehabilitate the people and educate 
them. His Holiness the Dalai Lama or the Tibetan Government functioned not for 
their own sake but on behalf of the people. 

There is a fair amount of agreement that the distant goal of independence should 
be reiterated and in no formulation it should get blurred. 

B.C. NIRAAAL: All issues being, discussed here are inter-linked. I have discussed in 
my paper the question of credentials of the Tibetan Government in Exile entering 
into negotiations with the Peoples Republic of China. Once you say that Tibetan 
overnmenf in Exile is not a legitimate Government then the thesis that Tibet is still 
an in epen ent State, presently under illegal occupation is assailed. Why should 
ina enter into negotiation with Tibetan Government in Exile or Dalai Lama? They 
rnn ne 9°*' aJ ' ons w '^ Panchen Lama whom they have discovered. They 

Gov 6 0pinion thal the people of Tibet are overtly with the PRC 

of Tibetan hpo I ^ 00 ' ^® re ^ ore ' those who are speaking about, self-determination 
vested interest^ AlUk Ve ^ 6W ' n num b er an d they are being engineered by some 
party's illegitimacy ^ ISS l 6s , are inte r-linked, and we should not confuse. One 
cy, is anothers legitimacy. They are closely inter-linked. 

estabiish^rtgilima^of ^7^ ^ ° little confused as to wh V we ^ 5 

bw. Whai is 1 , ,, f tbeton Government j n Exile in terms of internal^ 

will no, negotS, S ” * Nhnal just said it is to ensure thal the Ch"«* 

9 rP S °V Ponchen Lama. Or is it hop«l « 
come around and accept it? |( „ ls lhe lhere is in tact noM 



^ of SMaA«te g o/Pe«pec f( Ve ^ 

^ be done about it without the acquisition of sufficient strength power and 
Cce ^ the Tibetan G ° Vernmen ' in Exile which P u,s issue once again, wJhin 

!ff'‘sS" es the ° r the Stren 9' hs an d weaknesses of other 

Laments are over looked. If the Government exists, what is the need then to 
fef jI legitimacy or its illegitimacy in terms of law. Politically it is a reality whether 
rhinese accept it or not. Does if have functions to fulfil under international law 
. .he question we should ask. But the question that needs to be asked is: is it 
i$n°' . r .^tinnc thnt n Government fnlfikS'Thn* ic ;r, _i_i 


fulfilling 'he 


functions that a Government fulfils? That is, in actual practice does it 

ihe supP 0 ^ and loyalty of the Tibetan people, etc. in the struggle for self- 
no*® .. 2 

Reissue which then arises is: who would recognise this Government in exile? 
j|, e Indian Government certainly will not. The American Congress may have once 
0 ain passed a resolution asking for a special envoy to be deputed to the Tibetan 
Government in Exile but that is not government policy. So what really is it that we 
are talking about? If legitimacy exists, if it is performing its functions, if it is accepted 
the Tibetan people, then it is a matter of other states recognising it. That is in 
lerms of law and international practice. To my mind, this question of illegitimacy/ 
legitimacy is the least relevant of all the issues at the moment. 

The most relevant issue is that if the Government in Exile exists, is it fulfilling its 
functions? It must do so demonstrably, and it must acquire strength. What will the 
Tibetan Government in Exile gain if it is declared to be legitimate in terms of 
international law? The Chinese will say it is not legitimate. Is legitimacy an instrument, 
is it important, is it essential to what we are discussing today, namely the right of this 
Government and of the Dalai Lama to represent the Tibetan people and the right of 
the Tibetan people to self-determination? These are the essential issues. Is the question 
of its legitimacy material to the cause? This is what I think we need to ask. 

R P- DHOKALIA: Law is not mathematics, that two plus two is-four. Governments in 
ex '' e existed and functioned in the past during and after the Secon or ar 
■vilhout any recognition as to who was the actual Government in aut ority. ® ar ® 
no| lhe United Nations giving a decision, we can only reiterate a situation. China 
*°f'bat Dalai Lama is not the representative of Tibet. We reiterate that historically, 
f'cally, economically, socially, from all points of view, he is the sole represena , 
e question of recognition comes when something is in dar or ou 
eie are two partieSi PRC anc ] Tibet. Both parties are giving argumen . 

^ i uc ^9 e ment is to be given by the court or by indepen ent 0 '® s .. . af|C j 

'"our view, PRC's occupation of Tibetan territory is illeptimate and 9^^ 

We '? ma ' s Government is the only Government which Iruy re P|® s supported 
L rei,er ®'e these arguments in order to strengthen a cause which ,s also suppor 

nur nber of international resolutions. 
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Prof. Rinpoche on behalf of Tibetans said that they don't wan. Qny f av0(jr 
have placed their cards before us. It is for experts to tell to what extent the TiU y 
cause or the arguments given by the Chinese are |us.,f,ed or no. justified, | 6g > 
or not legitimate. In that context, he asked us to guide them and tell who is * 0 ' 6 

Legitimacy or illegitimacy is relevant from this point In the various resolj? 
also it has been pointed out that Government in Exile has functioned without a 
kind of recognition. ° ny 

VAN PRAAG: Mrs. Bhaltacharjea has asked a very pertinent question: what is th 
practical value of this whole issue of stating or not stating, promoting or not promoti^ 
the legitimacy of the Tibetan Government in Exile and also Dalai Lama? Besides 
the moral issue it is important to state that there are a ndmber of points that are of 
extreme practical importance. 

First, when we talk about the functions of the government and of His Holiness 
one of the important activities of the Tibetan Government in Exile has been to try to 
speak in the name of the Tibetan people to Governments and to the international 
organisations. However, Dalai Lama has not been allowed even to set his foot on 
the grounds of the United Nations whether it be in New York or in Geneva or 
anywhere else. He is prohibited from walking in the building of the United Nations. 
In other words, what the Tibetans need to be able to do is have more access to 
the international community, to speak not as individuals, not as Nobel Prize winner 
but as a representative of the Tibetan people, to be received by Foreign Ministers 
and to be received by Governments officially as many countries have done. More 
countries need to receive him in official capacity and not in the capacity of a Nobel 
Peace Prize winner or a spiritual leader. So that is one important aspect. 

There are some people among the Tibet's Support Group who question whether 
the Tibetan Government in Exile is the best representative of the Tibetan people. 
Some of them have contacts with individuals in Tibet and they say that they know 
belter what the Tibetans want than the Tibetan Government in Exile. Fortunately that 
is not t e view of most Tibet Support Groups. For the groups who have different 
view point it is important to reaffirm that the Dalai Lama and his Government represent 
aspirations o t e Tibetan people. This group should reaffirm and also actively 
LoankJ pr ° m . 0,e i this view '0 other parliaments, individuals, governments to 
Tibetan people ° am ° ^ ^^ e,an Government as representatives of t e 

os S a°™teooTr™ enli may 1)8 willln 9 10 'ecognise Ihe Tibelon Government in 6 * 
11 '» "O' out of queslion. We hove talked 10 *** 
lama and his Govern ' 6 q. 0 ,™" 6 ™" 1 'hoi direction. Bui Chino challenges Di 
They assert lhai G ” ’ e9 '? m , ote "g 1 " to speak on behalf of Ihe Tibelon pW. 

Tibetan peopb ? Tibel Region (TAR) repress *' 

P "* Be, ""9 ltelf '"Present, Tibelon people. 
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,u„ e io-e important to state what we believe. Today for ife fae |h 
foment is challengmg not only the Tibetan Gove,omen, ond the Mai 
lunacy OS teptesenttng a Tibetan people, but even the Dahl 


tf^ leaiSnwcy as representing a Tibetan people, but even the Dalai Lama's 
V"' nl authority to recognise spiritual leaders in Tibet. The whole dispute about 
r Lam a is a dispute with China challenging spiritual function of Dalai Lama 
S aying he has no right to select the Panchen Lama, which is the right of 
iey 1 Government. That is a fundamental issue which needs to be challenged 
W " eS f , he ways to approach it is to simply say that Dalai Lama is a legitimate 
entative of the Tibetan people and his Government not only in the political 
in the spiritual sphere. This Chinese challenge with respect to Panchen Lama 
riy serious ramifications if it is not challenged by Governments and by 


n0i Clonal organisations. 


internati 


p. MORENO: I agree with Michael that there is relevance to the question of 
jljmac y | n order to demonstrate the legitimacy of the Tibetan Government we 
musl attract the attention of the international community. For example, the Tibetan 
Assembly of Deputies passed a law declaring one working day, Tuesday for prayer 
and meditation. If we can demonstrate that the Tibetan people in Tibet obey this 
low it will "have several implications. One is that the legitimacy of the Tibetan 
Government will be demonstrated in practical terms. It will be a question of individual 
liberty to which they are entitled to pursue their own prayers, there will be an 
economic implication because there it would lead to some disruption in the economic 
system, there will be a political implication in terms of who is in charge and of 
course it would be, nonviolent. We will get the attention of the international community 
ond even of the Chinese Government. 


C.MAPRAYIL: Prescribing things which the Tibetan Assembly of Deputies may or may 
not do to be seen to be respected across the border perhaps may not be necessaqv at 
stage. It may be quite sufficient to say that the Tibetan Deputies could think about 
y and means of being seen to be trying to enforce authority' within Tibet. We 
J°dd leave those things to them without being too prescriptive. The 1993 Lon °° 
Conference on Tibet come out with very suitable, well-formulated resolutions. We cou d 
e !.° rse and agree on some action plan so that we can create a etter , 

^'di the international community will be listened to by the m ® se , / one 
e bnese authorities will listen to the international community, n [ Q f 

P* is that we should make some kind of recommendation to allow a team 
National observers in Tibet to monitor human rights violations. 

MATHUR: Mayb6i Prof . Rirrpoch. covld tall 
Gov Vernmen t in Exile, some statement is made about 
nmen t Qnd His Holiness's status. 
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, PIMPOCHE- There is no special mention about continuity in any statement 
s ' T to nil the people of Tibet that the present Government is the JL. 1 
r° bV nment which was Established in the 16th century when the fifth D Q | Qi 
took over the power from a Mongolian military force headed by Gurshi Kho n 
Sen this Government has come down without a break. That was the reason w £ 
| stated that it would be better not to mention the years 191 1 or 1912. Th ese Q 
he western interpretations. The Tibetan perception of history is that after 127 4 , £ 
never lost its sovereignty at any time. We never thought that ,t ,s necessary to res J 
in the preamble of the charter. The charter is in addition o the continuum of 0Ur 
Governing system. The Government consists of four or five Ministers, sometimes with 
a Prime Minister and sometimes without PM. headed by His Holiness. In the absence 
of His Holiness there used to be a Regent who is invariably assisted by one or tw 0 
Prime Ministers. In the present case, His Holiness was heading the Kashag withouj 
a Prime Minister and there were six Ministers. Out of six ministers four of them 
were able to join His Holiness and, therefore, the complete Government arrived in 
India with its treasury, with its authority, and with its seal. There has never been 
any discontinuity of the Government in office even for a single minute. 


R.P. DHOKALIA: When you say Government of Dalai Lama in Exile, it pre-supposes 
continuity. Legitimacy continues even if loss of territory is there. Territory is not in 
their control but they are discharging four functions of the State from India. 

A suggestion came about Tibetan Parliament's law to observe one day for prayers. 
That it is a function of Tibetan Parliament to take up whatever the course of action 
they want to take in order to test to what extent the Tibetan people still derives 
inspiration from Dalai Lama. 

Recently Panchen Lama has been selected by the Chinese and probably he will 
be projected as true representative and negotiations will be made with him. Is il 
necessary to take note of imposition of Panchen Lama or we just ignore it? When 
we say legitimacy of Dalai Lama, we are reiterating his position on the basis ol 
historical, religious and other connections. We can also say that the intention of 
the PRC is very clear by interfering with the traditional mode of functioning of Tibetan 
institutions, and this is a result of illegitimate occupation. 


Ll. MEHROTRA: There cannot be any doubt about the legitimacy of continuity. Da 
Lama ,s the spiritual and temporal head of the State of Tibet duly acknowledged 1 
im 3S ln , lhe world - ll was when China's armed forces entered Tibet and made 
Elwl7 'tT™ 03 ,he head of the state, he was compelled to 
Dalai lama and f 1' WQS suc ^ a mas sive demonstration in sympathy ° r 
Za done H P w ° f Tibet ,hal had gathered in the cap 

his &TcdmmaZ Z? 0 ' 6 head of Q Government, very pop* 

' commandln 9 the allegiance of all his people within the territories of * 
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Tibetan outside even at that time When Dalai Lama left the borders of Tibet 
10 India il « ° «'9 h '» He btoughl wit, h im hls enl 

h« con ““ ed - , TI,e,£! ,. c °"' ** 0ny doubl legitimacy of 

^'nment-That ^‘he legal position. 

things may be different. For political reasons, India may or may not 
Po it For political reasons, despite a resolution by the Congress which is the 
ieC09n ' 5 |ative of the people of the United States of America, the Slate Department 
isp ,esen , as though it recognises the Government in Exile. 

J i the position of the Dalai Lama internationally is clear and well accepted. 

Obvious to deserve any reiteration. But if there is merit, if there are questions 
iliSl d° then that may be done. 

10 A far as the question of Dalai Lama's authority to appoint the Panchen Lama is 
I j that is a very critical issue from two points of view. The Chinese have 
cl,a jttec ) a blatant violation of the autonomy of Tibet by appointing Panchen Lama 
^selling a t naught and dismissing the appointment of His Holiness the Dalai Lama, 
'ecause in any event Dalai Lama is the spiritual head of the people of the Tibetan 
, ace There is a great necessity to challenge the fact that the Chinese do not have that 
oulhorily His Holiness only has that authority and once he has exercised his discretion 
0 nd appointed a person as the Panchen Lama there is neither any need for the Chinese 
to do so in the spiritual terms. If it is, it is political manipulation and that manipulation 
is innocuous in purely spiritual terms. I am talking of Dalai Lama as the spiritual head. 
Any incarnation in Tibet has to have only one recognition and that is His Holiness 
Dalai Lama. The only appointing authority is His Holiness the Dalai Lama s. This needs 
to be challenged. When we talk of the violation of the autonomous status of Tibet or 
ihe true character of Tibet, when there is an attack on the cultural personality, t is; is a 
paramount demonstration of that attack on the cultural and spiritual persona ity o i et 
by assailing the choice of His Holiness Dalai Lama of the Panchen Lama. 

w DHOKALIA : Would you agree that in the formulation which Michael' s making, 
°para may be added about blatant violation of the autonomy of libet an 
challenging the freedom of choosing spiritual heads that they have enpyed 
unhindered and unhampered, historically and morally. 

^ESH MATHUR: The institution of Ihe Panchen lama is with the 

of the Dalai lama because I do no, know what was ' ^' 
***•». l°ma in Ihe choice of Dalai Lomas bu, Ihete is “T 
oho?' 0 ® Panc ^ en Lama the Chinese said that they reie P m j s beg 0 tten 
I concerning the administration of Tibet. I was inforrnedj«t ms ism isbeg^ 

'not 9o Artic ' es were merely recommendatory in nature, s a ^ did not in 
nai ^-Articles of 1972 were merely recommendatory and the Tibetans 


Q "y event 


comply with them. 
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R p DHOKAUA: The appointment of Panchen Lama is a blatant vio| ati 
special authority of Dalai Lama and autonomy of Tibet. This may bg « Je 

formulation. 


P. MORENO- I think it is important not only to question the legitimacy of the e | 6 ,• 
of Panchen Lama by the Chinese Government but recommend that some relink 
body or a group of Buddhist scholars do an enquiry into it and see what 
have been the procedure from the perspective of a Tibetan customs and prac| . d 
and spiritual belief. The appointment of a spiritual leader for a group of peopled 
not only a political action but is a violation of religious liberty since there are pe 0 p| 
who disagree with the procedure. This would be a direct challenge to the polit^ 
rule of China in Tibet. 


R.P. DHOKAUA : Peoples Republic of Chinas occupation of Tibet is illegitimate 
because it is in violation of the UN Charter and international obligations by virtue 
of acts of aggression, seizure of the territory, transfer of territory and redrawing 0 f 
the map of Tibet, destroying the identity and unity of Tibetan people, transfer of the 
population, abuse of human rights, pervasive genocide and various violent repressive 
measures. 

Recommendation can be of two kinds, one, by unequivocal condemnation of 
these acts and secondly, appealing to the various Governments and the United 
Nations and its agencies to take steps for protection of human rights and human 
dignity in Tibet, stopping of genocide, stopping of various repressive measures and 
creating conditions in which it becomes possible for Dalai Lama and refugees to 
return to their home and exercise their religious freedom in pursuance of their goals 
which are traditionally held dear by them all along history, and in preserving the 
identity of Tibetans. 

Let us discuss the issue of transfer of territory and destroying the identity and unity 
° T*" * err ^ or y* ^ number of international organisations have condemned this 
ide t' QVe Ur ^ 6C ^ no * resor t measures which affect adversely the Tibetan 


as it PYkt j l r ’ en we are discussing this question our attention is on T 
was mottontprU^V 6 ^. inese a 99 res sion. That is why the regrouping of T 
That kind of °t ^ R° itica ' conv enience and to destroy the identity of Til 

talTIndta'2TL “ l0 u b f ,ec,ited - Tl * lite 

This is an outright ann^™ W ° S made af,er some kind of an a9reern 
debate about it 99 ression - Tibet means Tibet as it existed then and there is 

LL MEHR0TRA: Some terr itories were detached before 1950. 



leg' 1 " 


1 nKALlA: They have been integrated into the Chinese territory. Just like 
P. ( onulation, transfer of territory is equally important. 
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^/tfURVEDk Then it should be restoration of Tibet's own geographical identity 


os i* 


listed « 

Uv 1 

cm AAATHUR: I support what Mr. Chaturvedi is saying. Actually we can rely 

^ I national Commission of Jurists, that if the treaty was void it is as if there 

° n Eruption of sovereignty. Territories were transferred by a legislative measure, 

vV ° sn0 ^ f or Q revoca tion of that legislative measures by which these 
a nd we ca , , A ^ L .-•- 


an ^rguous territories were merged into the Chinese provinces. 


DHOKALIA: So we can say that the identity of traditional Tibet, territorial rights 
Should be restored, the territorial identity and personality. 


. mehr0T RA : We can probably be more specific on territorial question and 
say Amdo and Kham region instead of defining so many provinces. That would 


cover because only these two parts of Tibet have been encroached. 


IASHI WANGDI: In the formulation if we put the three provinces then it will give 
(he proper definition of Tibet. 


CLAUDIA JOHNSTON: I just have a question. Will this be appropriate to talk about 
ihe habitat dislocation. 


VAN PRAAG: The distinction between what habitat covers and 
there is a little bi, of an overlap. Population transfer as imp 
evictions. There is a report brought out by Habitat interna lonai, | =)U , some 

question. The report does not deal very much wit popu a replacement 

of the consequences of it, which is destruction of omes m • ^ . 

t* population groups by Chinese. So fast includes 

rape lo, ii. Four the lost lour or five yeors we hove been working on ge g_ ^ 


SC 0 P e for it. Four the last four or five years we nnnulation transfer. A 

UN 10 pay attention to the human rights l ^P' ca '° n £ t , outs tanding. 

tinted who submitted two report , hougn 


fecial official was appointed who suDmmea ^ the nex t step 

[, is a 9 °od ground work on which to build your sugg j erence on population 

fhe ornnnic^,L;^« nmnni.^d an internatio . , , _ the 


u yooa ground work on wniwi iu . _ _ _ 

e organisation has also organised an internationa y awa re of the 

trQ nsfer. This was organised in Baltic state so t a P, , es man y suc h situations 
consequences, and a report was published, which ^ | ation transfer violates 

" ro ond the world. The consensus declarationstatedttPP about | ation 

11 rights. It is a useful document that has spoken y 
rQ nsfer in legal terms. 
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R p. DHOKAUA: ^ fc'regord we con soy that this sdoXj'tJ'J^ 

S^^--“ sq ” anteh,he ^ 



LEGITIMACY of state authority 
3 . POLITICAL, SOCIO-ECONOMIC PERSPECTIVE 


rP DHOKALIA: Now, the question arises: does inviolability of the State permit 
violation of human rights, genocide, legally? Does political integrity of the state give 
il a license to deal with its people arbitrarily? 


Aju bHATTACHARJEA: The focus of this exercise should be realistic, as to what will 
actually be effective against China, not New York, the UN or anywhere else. The 
purpose of -those who are concerned with gaining freedom for Tibet as soon as 
possible is what will work with China. What will China then do, accept, etc.? If 
[y is at the back of our minds, we will have a more focused approach to this 
question: What, how will the Chinese react, and what are the various sanctions 
available — -international, Tibetan, and Indian — that can be focused on this issue^ 
We have all benefited from the clarification of ideas on self-determination and 
ihe various aspects of self-determination. The fact remains that these arguments may 
not impinge very strongly on the Chinese. Today the US or even UN is not in * e 
mood to put any pressure on China for various reasons. If t e or 1 

independence then obviously the Chinese are going to resist i e e . s I ere y 
way to overcome that? Or can we modify it to maximum autonomy, is w ° u 
serve this objective more realistically rather listing what shou or s ou 
been done. 

« OHOKAUA; Is legitimacy of the Stele eroded when its people question its 
' e 9itimacy? 

S ' C - KASHYAP: No the question has to be resolved Nrore it is eroded. 

^■DHOKALIA: This question arises in the I heter °f 
n,c . multi-religious, and multi-linguistic. This coun ry The question of 

f ° Cin 9 ,he ° f Kashmir ' ° UrS ; Ikina o pebplei Is legitimacy of 

l69l,| macy of authority over people. We are talking ot peop 
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and anxiety for social scientists also. 

S D MUNI: One question is built into the larger question Talking about the er OS i 0n 
of the authority of the State in the event of a people questioning that authority. 
counter question would be which people? How does a people question? If , here J 
a polity which is based on representative government of the participation havin Q 
on appropriate opportunities of self-expression or expression of opinion if Q || , he ^ 
avenues are available then suppose ten persons rise up and say that they q ues , ion 
the authority of the state do you consider this as a question within formulation of 
your problem? 


R.P. DHOKALIA: Authority is questioned in a variety of ways. For example, recently 
people of Uttarakhand are out on the streets questioning the State authority, asking 
for their identity to be recognised as a state. Perhaps what they want is the statehood 
in the sense of functional autonomy for the self-development. 

J.M. MUKHI: They are not questioning the legitimacy of the authority of the State. 
They are making a demand, that is really different from questioning the legitimacy 
of authority. 


R.P. DHOKALIA: Now their disillusionment and frustration may reach a stage where 
they could resort to violence. The thinking is going on like this: there are no options 
between statehood or non-statehood but also autonomy. So, there are three options. 

J.M. MUKHI. I don t think these are legal or normative questions these are political 
questions, because it depends if tomorrow Nani Palkiwallah, Nariman and Soli 
Sorabjee question the legitimacy of the authority of the State it is meaningless. But 
i you ave a determined group in a precise territorial area having united enough 
to pu up a resistance even though mass of the people don't want, it they may be 

thesp nr mQ h-* V0 ' Ce ^ eQrC ^ ^ ^ ave 9 ot sten-guns and the rifles. So 
these are political questions really. 

repre^7htl S ? e r ,h f°u i,y c and government action. Does every government action 


*»' p“ iiton 


the If 
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oP pHOKALIA: In this case what happens is internal self-determination which- is 
R n P e alternative, external self determination is another possibility. Internal self- 
determination is to be made functional effective to protect the identity of these various 


SSfa autonomy. 

9 

l M MUKHI: That is the kind of question that I asked. I said that there seems to be 
J a n overlap if Uttarakhand is being dealt with by the State in any particular manner 
and anyone in the international community invoice the Universal Declaration of Human 
Riqhls or anything and say that there is a violation of the principle of self- 
determination. The answer would be 'no' because there are limits to what is self- 
determination in the sense of international law and what is the political ethics within 
the country. 


VIJAY KRANTI: Panchen Lama is no doubt a big issue but it is just an issue. It is one 
of those hundreds of results which are the consequence of occupation of Tibet. On 
Panchen Lama we should just mention that we disagree with the way China has 
acted and we condemn it. 


TASHI WANGDI: Number of documents explaining the historical, legal, religious 
traditional bases for the recognition of Panchen Lama including statements by His 
Holiness the Dalai Lama are available. 


S. RINPOCHE: Searching of a reincarnation is a very difficult job which requires 
spiritual attainment and performance of various rights and rituals. Generally, most 
of the reincarnations are searched and then ascertained, after a three-tier 
examination. 


First of all, the previous Lama gives an indication before he dies where and in 
what conditions he or she will be reborn. That is the first subject to be examined 
hut it does not happen with everyone. 

Secondly, they have to ascertain from various oracles or calculations, or other 
kinds of omens and predictions which can come from various sources, and all these 
purees shall have to be compiled and examined which will lead to the place or 
7 Erection of the birth. After that, a number of candidates, the child born after 
! e de oth of the previous Lama and candidates who show some kin o sign w ic 
lec J ds to a doubt or suspicion, that they could be reincarnation, those ch.ldren are 
listed for the final examination. This is the general way. 

, n *** reincarnation candidates are recognised throug t at W °Y, ° n tradition 
d / h * Dalai Lama are the outstanding teachers of the Tibetan BudJ- 

ll 'l DdQi Lama was a direct disci P ,e ° f the T r 9kh r ? ntltcar ation 
"** 14k ceMu ond he eslab | ished Tashi/lhunpo Monastery H» 

*” s "<» searched. Al Ihot lime the searching of Ihe remcamalion was nol very 
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copula, and his Reincarnalion came automatically, one boy said, 1 
tetecornolion'. He sludied and lived in ihe Tosh, i Ihunpo monocle,y a „ d | ale , U 
L inviled by Ihe Drepung Monastery a Cenlral T.bel and become he od ^ 
Another scholar became abbol of Tash, lhunj» and he become Ihe firs, p„ ‘ 
lama The Ihird Dalai lama received Ihe Idle of Dolor lama and since ih en l 
become Ihe permanent residenl of Drepung Monastery and the Panchen l * 
becomes Ihe head of Ihe Tashi Ihunpo monastery. Invariably when Dalai lamo di. 
Panchen Lama used to take charge for searching the Dalai Lama s reincarnatj 0n ' 
When Panchen Lama dies, Dalai Lama invariably would take charge of searching 
or ascertaining the reincarnation of Panchen Lama. That comes down right from the 
14th century and it is still continued. The present is the 1 1 th Panchen Lama and the 
present Dalai Lama is the 14th Dalai Lama. Our 'Priest-patron' relationship with the 
Manchus was very confusing and it can be interpreted and misinterpreted in many 
ways. In our perception it was all help and assistance given by the Patron. Exactly 
what Patron means here is yajman. The Dalai Lamas used to be purohit, and all 
the emperors of Manchu used to be the yajman of the purohit. This is exactly the 
Sanskrit terms, the Dayak and the Poojniya. Cho-Yon exactly means that yundak is 
dayak who gives offering and Cho- Nas is the person who receives the offering. 
This should have been the translation of the Cho-Yon relationship. That relationship 
many things are politically unclear which is now being misinterpreted by Westerners 
and Chinese in their own way, but in our own perception, it is entirely different. 

The administration of Government became weak after Gorkha War, in 1792, 
During the Gurkha War Tibet government sought Manchu military assistance. In the 
beginning they refused but agreed second time to extend military assistance. In the 
treaty with Nepal after the war both Nepal and Tibet Governments acknowledged 
the supremacy of Manchu Emperor. The Nepal Government and Tibetan Government 
equally agreed to give gifts to Peking in every four years. Tibet Government agreed 
to a ow passage and offer assistance to Nepal Government's delegates for going 
to eijing to and over the gifts. This is interpreted as proof of Chinese supremacy 
an sovereignty over Tibet. But this supremacy should be equally be applicable to 
r^ n0 difterence in their treatment to Tibet and Nepal in the treaty. 
vp lnnco° a * neSe ^° mmanc ^r observed that the administration in Tibet is 
points howT 6 C0Untr y not keen properly managed. They suggested 29- 
suqqested thanh* d 90 ™ 6 t® adrninistratior > of Tibet Government. In that they 
be drawn bv lotfp e ? S '° n ? ^carnation of Dalai Lama and Panchen Lama shoul 

Vessel and ,hat lotter Y should be taken out in 
used 0 fae aMcSw ^ The j ob should b * Performed by Amban. Amb* 

•he bY ^ M0nch " a " d he sh ° U To! 

recognition of the Chinpca p however was not dependent on appr° va , 

by the search “ T"”' ? ,ndid °"* <■* *> lottery were to be iff 

committee consrslmg ol sp i r1to | w h 0 \ecorn,nended 
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n . fj V e names these names are to be put in the golden vessel and the Amban 
f0Ur ',Jcome and pick out one name and that would be the final. It did not require 
ft comment or approval. The Chinese Government is misinterpreting the process 
f r nl choice of Dalai Lama and the Panchen Lama as their rights of approval 
1 is misrepresentation and it is not mentioned in the 29 point recommendation. 
Tlhe 29 points were not adopted faithfully. Many Dalai Lamas were recognised 
h reader, but only two or three were chosen from the golden vessel. The 10th 
Mchen Lama was recognised in 1951, the Government of Tibet suggested that 
may draw the lottery from the golden vessel but Beijing Government did not 
We re e and said that there was no need for lottery as all the attributes were found in 
Ihe present candidate and Dalai Lama should recognise him. Dalai Lama agreed 
to recognise. The tenth Panchen Lama without draw from golden vessel was 

recognised. 

So these are all contradictory actions and it does not have much importance, 
whether they are drawn or not drawn from the golden vessel. But the final say in 
the recognition of Panchen Lama is of Dalai Lama, he is final and full authority till 

now. 

ASGHAR ALI ENGINEER: Transfer of population, is a very serious matter. I was told 
that the Tibetan population is six million whereas Chinese population in Tibet is more 
than eight million. This is a serious matter and we can pressurise China through 
UNO, and heads of some Governments to make a constitutional provision to stop 
this transfer of population. It does not mean we are recognising Chinese position 
over Tibet, but to put a stop to this till the matter is finally settled through ^alogue, 
whether resulting in sovereignty or autonomy. The constitutional provision s ou e 
made, as it is in India in respect of Kashmir, Himachal Pradesh, Naga an , e\c., 
that people should not be allowed to acquire property or permanently settle in libet. 
This is open resulting in serious erosion of Tibetan identity. This as ecome a ig 
point of dispute in Karachi which is the capital of Sind, where popubjon of 
Sindhis is just seven per cent and 93 per cent population are non in is. 
why, this serious conflict. In order to avoid this kind of violcnt expression 
in future, such provision should be insisted upon until the problem is finally solved. 

T - N. CHATURVEDI: The motivated imbalance of population j*" 

50 that it becomes easier for the Chinese to claim their presence 

would bad ,o serious disputes in future like So^et occupa, ton 

0r what is happening in Karachi. This point is to e ® m P 0 f Tibetans is based 

ond Tibetanness is a crucial point on which the w oe argl nj j^ js transfer of 

“P°n. This problem is grave, and has many o er i i t ationa | community 

Population is something which has to be taken note of by the 

Qn has to be highlighted. 
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R P. DHOKALIA : The right of self-determination of Tibetan people will b e 
affected if the balance of population is disturbed. In order to enable Tibetan H 
,o attain their self-rule, self-government, self-development, it is of very greQ| , n 
that steps be taken to restore to the old situation. P0rtQ nc e 

L.l. MEHROTRA: I have pointed in my paper that the people of Tibet have b 
a minority, in their own country thanks to the massive presence of Han 0^ 
both military and civil, which has multiplied year after year in an effort to sun'?* 
the native population which amounts to an act of genocide. Pp,Qnl 

C. MAPRAYIl : In the formulation of the general statement we could a | so add 
racial discrimination aspect. e 




NARESH AAATHUR: The treaties, governance and instruments v 
by these acts of the Chinese should be named specifically. 

R.P. DHOKALIA : List of serious abuses of law has also been drawn by the Amneslv 
International. y 

interference in the practice and teaching of Tibetan Buddhism and 
restrictions on freedom of religion. 

a lack of process of law, a lack of an independent judiciary, 
loosely defined and oppressively enforced criminal and security laws, 
denial of rights of freedom by association and freedom of assembly, torture 
of detainees and prisoners and the practice of cruel punishment in a harsh 
penal system, 

oppressive censorship obstruction of free flow of information and undue 
imitations and freedom of expression, 

r * Q j 0 ^ s !jP on ^ ree m °vement both within and outside Tibet, 
orced sterilisation and unconsensual abortions, 

in ^ is ^ iminat ' on housing, education, health, employment 

and political office and cultural right. 

PRC J'the State resoonliN e r' al r ' 9hts are contrar y to international law. The 

This list highliqhts the nk 6 vio ^ a,ions ' these violations should cease forthvvii. 

9 9 tS ,he Qbuse of individual, civil and political rights. 

are eight million CHnese^^' 0 a " ression has taken place. We are told that there 
do you unscramble the eaa8°A CQn Stop a vi °l at ion. How do you undo, 0 
•hey be allotted a partitioned ei 9 ht million Chinese to be sent back? A 

Pose another human rights problem 1 ° ^ territor y to ^ ive in because this will °9 
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leg 1 ' 11 

nH OKALIA: Dalai Lama and the Tibetan refugees to whatever country they have 
v right to return. Dalai Lama has a right to return to his homeland. 


R.P- 


9 


.one 


have 


the 

time 

ei 

that. 


. c hATURVEDI: There is a bit of difference. They are not the refugees in that 
e This is a part of a planned motivated effort mounted by a Government to 
T\^b that population equilibrium and this is the kind of a situation which was in 
h Baltic The only question is that the Tibetan Government as such at that point of 
® e ^@5 not create any difficulty or human problem. But only having said that 
•Lf ^Hion have come and they again become the refugees. You can misinterpret 
9 But they are not the refugees. Refugees should be for either some ideological 
ressure or operation or it may be for religious reasons or as a consequence of 
(lood or some other calamity. This eight million or something is not the part of that 
kind of a system. The two situations should not be equated. 

tl. MEHROTRA: Describing the Chinese presence in Tibet in any capacity, military, 
civil or otherwise is a phenomenon so completely and totally different from the refugee 
phenomenon that the word should not be used. It is totally irrelevant because people 
rooted out of their political, social, cultural and economic moorings and thrown out 
of their territory to live in another are refugees. The Chinese who are there in Tibet 
do not belong to that category and that definition of people by any definition 
whatsoever. 

VIJAY KRANTI: This question of population transfer has another significance which 
we might confront a few years later if we succeed in insisting on a plebiscite. If in 
future there is a plebiscite inside Tibet, the question would be as to who is qualified 
to participate, and China is going to insist that those who are living in Tibet are 
Tibetans and they will vote. So obviously right from the beginning the purpose is 
defeated. So demand of sending back these people should be on record. 

Another point is about, the undoing of reorganisation of Tibet. Ti et a t ree 
regions, Amdo, Kham and the Central Asia. And practically what China has done 
>0 confuse the whole world, it has taken away Amdo and calls it Qinghai. Kham is 
gone already. Now it is only U-tsang which they say is Tibet. In case there is any 
dispute, they will say, here is Tibet which is U-tsang which is less than halt. W 
should take into consideration these two things, undoing o reorgamsa ion o 
°nd sending back of those people who have been sent there for permanent m g 

*N PRAAG; We should make il clear lhal populalio" lron*'ls 
eneva Convention, because the territory is occupie , ani reports 

hurnan rights. The UN Sub-commission for the 
0n Population transfer as violation of human rights ,whic 
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should 


self-determination. In view of this China should stop this policy and 
be taken to restore the rights of the Tibetan people. 

This forum should not actually prescribe the means of what should ha ppen , 
first it is a very delicate and a difficult matter. Secondly, it is not right to . * 
make the Chinese population inside Tibet unduly concerned at this time. AI So S 
a decision for the Tibetan Government to make as part of negotiations, Qs 0 515 
of restoration later. His Holiness has made it clear that he doesn't want t 0 1 
way have the Chinese population be hurt or take revenge against ih ern i?" y 
something for the Tibetans to decide how as best they are going to handle it. s 0 * 
of the statements were made several years ago that those Chinese people who wl 
to live in Tibet, comply with the Tibetan culture and become Tibetans, there m 
not be any objection to their staying but those who do not want to adapt wouM 
have to leave. It is for the Tibetans to decide how to resolve their problem. 


ViJAY KRANTI: I am sorry, I really don't agree with what is being said. We Qre 
here discussing two things. One is what a saint-like-Gandhi Dalai Lama is sayi nq 
the kind of concessions he is ready to give to the Chinese who have come there 
without their willingness is his business. The aggression that has been committed on 
the people of Tibet, has to be undone. What Dalai Lama feels is his business. What 
concessions he is going to give when he goes back provided Tibetans give him 
that authority is his business. We are discussing aggression by one country on another 
and its undoing and we have to be very specific on those issues. Let us not discuss 
what Dalai Lama is going to do or give concessions. 




part five 

discussion on 

legitiaaacy of right to self-determination 





LEGITIMACY OF RIGHT TO SELF-DETERMINATION 
1. THE HISTORICAL PERSPECTIVE 


[L MEHROTRA*: Tibetan people have a common historical tradition that goes back 
to several centuries before the birth of Lord Christ. Apart from the general belief 
that they are descendants of Avalokiteshvara or Chenresi — an incarnation of 
Buddha, represented by His Holiness the Dalai Lama, Tibetan historical works like 
Debsngon, Dga'ston and Bu-ston, speak of their ancestry going back to the times of 
theMahabharata war in India. I am trying to refer to the Indian connection in order 
to prove that their historical connection with China is of a much later antiquity, I am 
not trying to be chauvinistic in projecting the link with India. It is very pertinent to 
know about their cultural and historical links with India and how old and ancient 
ihey are as per records. Dga'ston and Bu-ston, are two historical works which give 
you a deep insight into the history of Tibet, they speak of the ancestry of the Tibetan 
race and these are Tibetan works written by Tibetans. They speak of their ancestry 
going back to the times of the Mahabharata war in India. I have tried to take some 
extracts, I will highlight them very briefly. According to this tradition a king or military 
commander named Rupati of the Kurava army fled to Tibet with his followers following 
defeat in the epic war with the Pandavas. This claim is based on a letter written by 
an Indian Pandit Shankarapati or Dege Dakpo in Tibetan, about a hundred years 
after the death of the Buddha in which the learned Pundit describes the migration 
^ Rupati and his followers into Tibet. [Tibet - A Political History by Tsepon W.D. 
Shakapa, p.5). 

Secondly according to the same Tibetan source, Tibet had an almost unbroken 
ne of kings from Nyatri Tsenpo, the son of a noble family of Magadha in In ia 
now n to Tibetans as Mak Gyopo. Mok is Magadh and Gyapo is king Maga 
Ra l ^ Mokgyopo, goes back to the second century B. C He is sa.d to have 
leered into Tibet and accepted by its people fol owing the Bon , rell 9'° n ° s ' heir 


kii 


,UCICU 'HTO noer and acceprea uy iu> -, * . A rrnr dina 

In 9. in the belief that he had descended from the sky to rule over them. According 


Tllls Presentation was made at the Workshop held at Seriska in 1994. 
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£at^3S> b. - - in cenlrol Tib,.. dep^ 

Tht"X“o* geee Ert to »a»y 9'eal ki "99 '" d " rJ ' n 9 ihe most famous 0 , 

.he 32nd to line o .he founder king, who no, only „„,J *«J 
and dove II 10 moral principles and 16 roles of public.conduct almosl llk e ^ 
but established matrimonial alliances with China on the one hand and Nepal 0 „ 

This line of kings organising with Mak Gyapa Nyatri Tsenpo sustained Qn 
unbroken connection with India from generation to generation seeking religious 
spiritual and cultural inspiration from there. For example, Tho-Ri Nyan Tsen (b. 1 73 
AD) is learnt to have received a Buddhist scripture called Nyenpo Sangwa which 
Songtsen Gampo got translated from Sanskrit into the Tibetan language f our 
generations later. The scholar who achieved this feat for the king was Thon-Mi- 
Sambhota, who was sent to Kashmir in North West India, where he studied Sanskrit 
and evolved a script for the people of Tibet out of the Brahmi script of India. He 
translated many works to facilitate the introduction of Buddhism in Tibet and got 
currency notes printed in Tibet to celebrate the arrival of this sacred book (233 
AD). These events belonging io the common historical tradition of Tibet, I am talking 
of the common historical tradition through the centuries, are engraved in Tibetan 
consciousness and constitute major landmarks in their evolution as a people with a 
common heritage. 

Though having constant interaction with two major civilisations, namely, the Indian 
and Chinese, throughout history the people of Tibet have retained their identity in 
so much as they neither belong to the yellow Chinese race nor the Indo-Aryan stock, 
and the form of Buddhism that they practice known as Lamaism has a very special 
flavour of its own. It is based on the theory of incarnate Lamas of whom his Holiness 
t e Dalai Lama is the most important. It is a peculiarly Tibetan form of Buddhism 
combining many local streams with a multiplicity of Buddhist and Tantrik traditions 
tram India. Lamaism included elements from the Bon religion as well, which was in 
practice in Tibet before the introduction of Buddhism. Tibet has several Tibetan Lamaist 
sects of its own, but principally the following: 

Sambh^ ° r '^ e ^ at secl w ^ ic ^ traces its origin to Guru P 

bambhava, who came from India during the reign of King Trisong Detsen (755- 

2 ' SZ' 0 If S ch £ ° wes ils origin .0 sain. A.isha Dipankara. a Beg* 

3. Kagyutpa secMhat f if rom , ^ e Vi krama-sila monastery in Magadha 1 

1 ,h 2 e 3 J ‘ radi,i0n 0f Til °P a - Nar °P a ' Marp ° 1 
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SrfycrPa. which derived itsname hem Ihe So-Kyo roo „ os , w , 

The Ge-lug-Pa, ihe yellow hat sect to which the Dalai J„ belli „„ d 
whic h was founded by Tsonkhapa (b. 1357), 9 d 

All sects are very special to Tibetan Buddhism and they impart to Tibet a 
personality of its own which has now lasted more than a thousand years 
P No w this aspect and this thing distinguishes Tibet from anything including Kashmir 
w hich is a multilinguistic, multiethnic and multireligious state. So we need not have 
on y doubts or fear about it. In regard to the Cultural homogeneity and religious 
a ffj n jty of Tibet, I would like to highlight two facts here in particular:- 
One, it is Buddhism which permeates every aspect of Tibetan life. Its central 
doctrine is ohimso and the Dalai Lama is carrying out his fight for independence of 
Tibet in a very non-violent manner. There are no terrorists, no terrorist interventions, 
here, there are no terrorist groups being trained outside, there is no insertion of 
ammunition or arms or military ware into Tibet by the Dalai Lama or his people. 
The entire fight for Tibet's freedom and restoration of its original status is being 
conducted at least today on the basis of koruna or compassion, of non-violence 
and the highest understanding of the highest international principles including the 
principle of the peaceful resolution of all disputes and all issues. 

Secondly, the special character of Tibet is borne out by the fact that it is a land 
of 6500 monasteries, and there is no other part of the world where nearly 1 /3rd 
of the population would be in one way or the other directly associated with the 
monastic order. So deeply inculcated and ingrained was their love of peace and 
of the message of Buddha or karuna that nearly l/3rd of Tibet's 6 millions population 
lived in monasteries and was sustained in its religious and academic pursuit by the 
rest of the population, imparting to the nation a homogeneity and a tension-free 
ombience that did not have its peer anywhere in the world until the communist 
Chinese onslaught came with the mission of its fold. 

I fully sympathise with what Prof. Rinpoche has said that Tibet had a very special 
mission to offer. That is to preserve the spiritual heritage of India, the best India as 
tad to offer exactly in its intrinsic form and therefore it imposes a great responsibility 
0n »he people of India and those who represent India in the country inside and 
outside to preserve that heritage. We have to see not only how to restore Tibet to 
Tibetans, and the freedom of Tibet to the Tibetans but how we can work to bring 
lhal heritage back to them, which is under such a severe onslaught, most non-violen y 

Slnce no n-violence is the choicest jewel of Tibetan civilisation. because 

,. Vin in respect of Kashmir the question of linguistic unity does no. an* becawe 
« ty people i„ j„ mmu „„d people in lode peop«. m Ko*» 

JJT ^ '" dia " Sl ° le of|ammu4 K0Shm ' , | E own. In Ihe Muslim 


own and languages of their own u..u lanauaqe, 

immunity also, as Prof. Muni was mentioning to me, it is not ,ust one g 9 


and dialects of their own. 
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is a multiplicity of languages, it changes at every 10 Kms. Kashmiri is Sn , 
differently in some form or the other in different parts of Kashmir. s P<4 n 

While in the case of Tibet you see there is a common streak of Tibetan | 0n 
running through the length and breadth of the country - ,he same langu^!> 
stood and spoken throughout the length and breadth of the territory with minor d i 4 
variations. The people of Tibet, of all its regions speak one language which thev ? C 
Bo-Ke except for intruders from outside. There are some intrusions and today th e q- 
intrusion is very heavy which has overwhelmed the local population there. As of 
the Chinese has become the major language of Tibet. That is another aspect of' 
question you have to examine, if that amounts to genocide. I am not reflecting on th m 
am first establishing whether these people are a "people" within the framework 0 fV 
UN resolutions to which the right of self-determination will apply and they are with a 6 
common language which is Bo-Ke. The language has one stock but several dialect 6 
differing from region to region. All of Tibet's literature is extremely rich and which usedto 
be extremely well preserved in monasteries. It derives itself from Buddhism and from 
secular works in Sanskrit and Pali. Their script is also derived from India. It is safe to 
suggest that Tibets religious, spiritual and literary inspiration is all Indian. However there 
are some other artefacts of Tibet's culture such as food and the way it taken with a heavy 
influence of Chinese civilisation on some them. 

Tibet is one territory with a very well defined territorial dimension from North io 
South and from East to West and which is known to every Tibetan anywhere in the 
world. Its parameters are known and they have not been in dispute. Even where there 
had been border conflicts between China and Tibet, immediately each side knew 
w ere they had stepped out of those borders. That was also one of the points that we 
were ma ing to the Chinese that although our border with Tibet not demarcated which 
We TjT ° T .L ght n ° W/ ^ * S 9 eneral| y well-known that is the points where these borders 
* efs geographical expanse has not been in doubt at all. 

InmtJrl ° U °l mi ^ on sc t uare kilometres, 3/4th the size of India, Tibet is 
is 4000^ f r0 °TU wor ^ an d constitutes the heart of Asia. Its average altitude 
qarland ima ' a y an ran ge guards the southern region like a silver 

wealth and Hp 6 m °L ntains of the wor| d, the highest plateau, ancient sylvan 

Sne of t oS ; dleyS ' Tibe ' iS World ' s important watershed and father lo 

(Brhamapulra) 9 SenaeKah ,Han 9 ho )' Drichu (Yangtse), TsangfJ 

and the Zachu (Mekonal Sn X' Phun9chu ( Arun ), Gyalmo Mgulchu M* ee 
like Mansarover and lit- v l* 6 ° wor ^ ds most spectacular lakes adorn its br 
bounds of i,Xe ,he t0,d number surpassing 2000. The territon 1 
Many p ar | 0 f t [, e reqjo "1 m ?' '^ am and U-Tsang are traditionally well de 
and Yunan provinces of CfT 6 incor P orate d into Xinchiang, Gansu, ' c 
we conscious of and who/™ 3 ^ ^ eo ^ e ^ ave stopped thinking about it- 
across the Himalayan bocdLrY^ 00 " 5 '^' ° s “"''=90 is .he sweep ol <>£ 
* b " d,,s - hfc Way is talked oboal Ihe lands ofT*» 
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* been incorporated by China and have been declared as parts of their 
< provinces. Now what kind of autonomy is this even under the Chinese 
^ n lion when you territorially take away a part of what you call an autonomous 
c ° n n d incorporate it scientifically not as part of j.ust one province but four 
5lale ° AH the bordering provinces of China have profited on the flesh and territory 
However, does that also not prove where China's traditional borders lay? 

The peop |e Tibel share the vast resources of rich natural mosaic as one 
| e The country has seven vegetation zones with an average rainfall which 
f 8 ° s from 100 mm in the north to 1000 mm in the south-east. In 1949 its ancient 
Hest covered 221,800 sq. Kms of its territory, nearly l/10th of the total, the highest 
concentration being in the southern part. It is extremely rich in tropical Montana 
C °d sub tropical coniferous forests. The backbone of the country is animal husbandry 
dominated agrarian economy. Its grassland is 70% of Tibet, the cropland is only 
2% but extremely productive. The principal crops bring riches along the river valleys. 
Tibet's exploitable hydro-power potential has been rated at 250,000 mega watts. 
Generally a 600 mega watt plant is supposed to be a very large plant for electric- 
ily h ow ihis is a 250,000 mega watt water resource It also has the world's high¬ 
est solar energy potential next only to Sahara's. It has proven deposits of 126 min¬ 
erals with a significant share of the worlds lithium, chromite, copper, borax and 
iron. It also has rich uranium reserves, one reason why the Tibetans are being ex¬ 
ploited by the Chinese for their nuclear purposes. Its bio-diversity includes endemic 
animal species like antelope, wild yak, giant panda, snow leopard, tiger and black 
bear. It is not just China that has panda, Tibet has the giant panda. Tibets huge 
nolural resources have trans-border and trans national impacts. By this I mean, a 
the seven rivers which I mentioned flow out of Tibet into many other countries in 
duding India and other countries of the Indian sub continent Burma China itselt and 
South East Asia. Tibet enjoys not only proper conditions for a via e economy or 
"self therefore, but its sustainable development is of consequence to at e coun 
Mes surrounding it. What happens to Tibet and to Tibets ecoogy an i e s na 
sources is of concern to each and all around it and most o all tc» usnnW* 
llte Chinese nuclear weapon activity in Tibet is not on y a I rea 01 , ^ 

men t but to that of all its neighbours, opart from the political ramifications of that 

nuclear activity on Tibet itself. . .. f individuals 

rkepeople'of Tibel are certainly la. more Ihan a mere 
•*« a stale ll ,h„, be a c,lie,ion lo enlille Ihem 10 ihe stales of 
'*<110 comprise „ cohesive body ol people numbrtr.ng more ihon 6 mi^ . 
speaking a single language, following 0 singta oil a mo ^ ^ cen |u,ies togelhet, 
rnmon historical tradition and enjoying a ^ iab 6 f C °L part _f Asia. This cohesiveness 
i ln *^ e bounds of what was known as Tibet in e q | anc j 0 f 6 million 

T as 9°t disturbed by the induction of 7.5 million 'J 1 Nqw (hjs js the im pact 

elQns , rendering the Tibetans a minority in their o 
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of the foreign presence in Tibet and it makes it impossible for them to be 
their destiny again, call it colonialism or genocide or whatever. fTlQsf ers 0 f 


their destiny again, call .. --• - -- ”"^ver. 

The Tibetans also have other yardsticks for self-determination such 
consciousness of being a people'. Even Tibetans who have been forced? i. V S 
of their motherland for nearly half a century and are distributed throughout th ° w 
are deeply conscious of the fact, that they are a distinct people from a dj" 6 9,obe 
and we have seen it this morning in the two statements made. They ? Ian(l 
conscious of the fact that they are part and parcel of the Tibetan race^ T C k Ply 
traditions and Tibetan history and that they want Tibetan independence re ' bet ° n 
their land. Moreover, in order to qualify as a people within the definii??? 10 
phrase as used in the UN Charter, the Universal Declaration of Human R- h ^ 
similar other documents of universal application, if it is necessary to have i r S 
or other means of expressing common characteristics and an identity of theif' 0115 
there is no dearth of them in Tibet. The Dalai Lama himself is an institution^"' 
excellence that is unique to Tibet and embodies in itself the identify of the Tib ^ 
people as a whole symbolically. The Tibetans express their common character?" 
also through the monastic orders peculiar to them as detailed above, the lanqu ^ 
they speak, the religious traditions they follow and the costumes they wear fhroE 
the length and breadth of the territory called Bod (Tibet). They are totally dedicated 
to fundamental human rights and peoples rights. I don't know of any other aeonle 
who are so intimately dedicated to the principles of human rights as the peopled 

mndlll 1 d d .K We ^ tha ‘ by ,hS f ample of fhe Ddai Lama himself. And they have 
seekil nn he ' r °"' , a \ ar ° S 1 kn ° W ' ° n P urel V democratic principles today, 

of Ik J 1 f A , feUdd Characleris >ics of their society. So the Chinese need 
brouaht tL - f f U ? j ,a,US Qr ! d feudal con ditions of Tibet, to which they have 
h?ve 9 ad OD Jd r **-**• ^ ,he leadershi P of ,he Dalai Lama in exib they 
save Jan^ 1° ? which His Holiness the Dalai Lama the 
Chenresi (Avalok t e ° rs . and head of their state by being an incarnation of 

ru 'n by ,he wil1 and consent of P e °P ,e ' ,hrou9h 

Lama if they so wish. aI a nlTT" 9iVeS , ' hem , the ri 9 hl to remove the Dalai 
to a referendum any tirjfu? 3 6 ,hey , ar ®. a | so ci uite willin g to submit themselves 
and culture is more than a P ermi " e d- Their keenness to preserve their identity 
the advent of communism SV6r S ' nce '^ ey have seen these threatened with 

into Tibet. They have resui? . 1 ,™' and odvancement of Chinese military forces 
a number of times since IQS l 6 ^ r ° Cess w "h *heir might and have risen in revol 
exception the Tibetans d™'t wh ® rever an d whenever they could. Almost without 
the people in Manchu this iJnc ^ ^ emse ^ ves °s Chinese. This is different frorn 
rom the people in Yunan diffp ' T? 0 ' r ° m P eo P^ e in Canton, this is diffe ren 
he Tibetans do not consider 1 ?° T*™ pe °P^ e in man Y other provinces of China- 
because I have no. bi ter° S Chinese - 1 cannot speak for Sinkian ft 
'here, therefore I am not connected to their aspirations. 
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know , without exception, Tibetans do not consider themselves Chinese 

» f^ renl f, °" lhe ca f 0 Kashmiris have his,o, cat 

, es as Indians as the people of Guiarat in th* wu • Y 
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far 0 s 1 

6 , ul j, again so vwy — ~. u ' r ^nmir, Kashmiris have historicallv 

K ihetttsehes os Wrens os the people ol Guioto, in the West, Kerala in t e 
Send Otissa in lhe East hove. Bu no Trbelon eve, considers himself as Chinese 
£ brought out through my remark how distinct the question ol Kashmir is from 
Lores 11011 of Tlbel ° nd £? P e,son ° ll! Y of Kashmrr how dislincl, and we need no! 
j»se the two, but il would be good to understand the points of distinction belwee. 


(■Qluv-- 

|he two situations 


gC f\J|RAAAL: The status of Tibet can be examined from different perspectives of 
statehood, sovereignty, historical claims, suzerainty and political nationhood. 

Two important dates are very significant for examining the status of Tibet. 


] 1911, when Chinese troops were evacuated and Dalai Lama made a formal 
announcement about liberation of Tibet. 

2 . 1950, when China took military action in Tibet. 


let us examine from this point of view what was the position of Tibet before 1911. 
Mr. Mehrotra in his paper convincingly shows that the terms such a suzerainty and 
protectorate were used by scholars to describe the priest and disciple relationship 
was grossly inadequate. Vassal state is a state which retains its internal sovereignty 
ond its foreign relations are conducted by the suzerain state. In order to establish 
this kind of relationship there must be a treaty or agreement between the two. Is 
there any evidence to suggest that during its entire history Tibet recognised the 
authority of the Chinese Government to conduct its external relations? Now this is 
the criteria. 


Secondly, in case of suzerain and vassal nation-states a treaty to which a suzerain 
power is a party is also binding on the vassal state. Is there is any evidence to 
su 9gest this whether Tibet ever agreed to abide by the treaty concluded by China? 
Thirdly, in case of declaration of war by a suzerain state the vassal state is also 

considered involved. 

. Fina k in case of an armed conflict between a suzerain state and a third power 
lne vassal state cannot remain neutral. In Chinas war with Japan in . ! ^ 

nsrsted on its neutrality. There were many treaties which have been examine y 
Earned author of the paper which also show that there was no suzerain and 
Qs sal relationship between the two countries. 

ow when you say that there was a tributary r ®' a ^ ns , ip ' ^ identities This 
'«P«»g that a tributary and the domfrtanl slat, both had s. F”'?* f ok S a 
cannot establish China's claim that Tibet is an 
i n ,be establishment of People's Republic of China, r e '' ) 0 

iepub| ic. If Tibet was integral part ol China what was the need to rnvrle 
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join the Republic? To my mind, there is no legal support to justify China's Qsser|i 

° f We haw discussed^the period 191 1 to 1950 but what is the criteria f 0r 
According to convention there are four elements: people, territory, governm 
sovereignly, internal sovereignly and external sovereignty. 


lion 


Internal sovereignly: There is evidence to suggest that Tibet had control over j| s 
territory. 


External sovereignly. There are sufficient instances to suggest that Tibet had a certain 
measure of international personality and it conducted external relationship 
neighbouring countries. Membership of United Nations is not necessary, th at i$ 
relevant but not decisive test of statehood. For example, Switzerland is not a member. 
What about Nepal? Did Nepal have extensive external relationship in those days? 
That may be an important element but not the decisive criteria. 


Statehood: From 1911 to 1950 Tibet fulfilled the minimum requirement of statehood 
If we accept this proposition then two consequences flow. First, we can find oul 
striking similarities between the cases of Kuwait and Tibet. Both countries carrie under 
the illegal occupation of China and Iraq, respectively, at different stage of point. 
While Kuwait was fortunate to get the support of the superpower— the United States, 
under whose leadership the Security Council authorised the military action and they 
liberated Kuwait. The same action could not taken or initiated in the case of Tibet. 
Meanwhile, because of the Sino — US Agreement China has emerged as a major 
state power and as a member of the Security Council if is in a position to thwart 
adoption of any resolution on Tibet. Here we should make distinction between 
entitlement and enforcement. Despite all these constraints we feel that Tibet was an 
in ependent State on a particular date which the Chinese troops invaded the territory. 

n t is context the demand for self-determination is not the case of secession. This is 
a case o i eralion from illegal colonial domination. Tibetans are not demanding the 
rprritr!? n ° a . new i 5 * 016 k r themselves. They are just asking for regaining their lost 
In thi re9 °! nir ! 9 * Sir S,a, f^ 00< ^' We can make its comparison with situation. 

Baltic Can Q S0 * ake C 0 9 n 'sance of the continuity thesis advanced by 

The Baltic^ ° kh VS recent ^ exerc ised their right of self-determination, 
the view thaHuf'“ ° n ^ is called the continuity thesis'. They have taken 

which was susnLrH reC0ver , ed ,he sla,eh ood that existed during the inter-war years 
political facts suoDarMh SmCe ^ ‘ lle9al COVert occupation in 1940. Historical and 
P tacts support th,s con,inui V thesis in case of Tibet more than the Baltic. 


TibeMo have^Iself^eDret' WQS asked ' whether any effort was made by 

itself represented a. the United Nations? One legitimate answer gi* 
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is 

ilse 


L . Tib el is such a cloistered society with a spiritual mission that it did rw 
lha ' with representation here and there. I am afraid the Tibet of 19 

tv which would not look forward tn _i 9 ^ was 


j :r s ™n lbe ' 0,19,3 

lit. of 1947 or 1949. Tha, i S Prof. Mu* poin^d h 

J M- 141 ,m0 J° s h , ln 9 '!l?9^ he Tk qUe r S ! i0n 0, P ra L c “ C01 P°“lbililii lire U„7ed 

lions was formed in 1944-1945 The Charter established China as a permanent 
Member, and Kuommtang represented the Chinese authority at the United Nations 
*,h the right to veto. Anytime Tibet would have suggested that they wanted to be 
jhere , the Kuomintang would have vetoed that. China was represented as one of 
,he largest powers of the world and a participant in the war, and given a permanent 
sialus. Tibet could not in those circumstances apply for membership of the United 
Nations. That would have been vetoed. 


S,D. MUNI: I would still say, it would have been better to make an effort for 

admission. 


LI. MEHROTRA: I agree, we are saying this on hindsight. 

NARESH MATHUR: Was an application made for admission to the League of Nations 
and it was rejected. 


S.D. MUNI: It is not only a matter of hindsight because many nations did apply 
and their membership was not accepted, and the debate continues. It should have 
been known to the Tibetans that this was happening. 


LL MEHROTRA: The Tibetans knew of the practical realities of the situation also. 
The practical reality of the situation was that China would not allow the app[ication 
come to the floor. Tibet should have still applied. I am not saying that it should 
not have applied. 


B -C- NIRMAL: I have heard that an effort was made to move application for 
membership. 


MEHROTRA: It could be possible. 

lA MU NI: I draw your attention to what Prof. Rinpoche said that Tibetan delegation 
,he United States of America was persuaded to make an application. Comeback 
Lu Py WLha ^ that they don't need that. I think at that time Lhasa s — 
Shou| d have been "go ahead" and see what happens. If ^ de ^ p e n d /.°'1° n P ot 
'Plication there must have been some constraints whic , a 


of. 
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I I MFHROTRA- That is a point to be examined What l am saying i s that j n . 

L I. MEHROTRA- wi)h china being a permanent member of UN and h Qv n > 

of practical po constitutional position always remaining that f u ' e 

ngh, ,o vote .o dI illegal ^ a||ow the Qpp|ication to be 

an integral p w h y Lhasa would have refrained. This is a pre SUm ' J Q| 

f 0Ud t h dto make the point that we should be clear of the possibilities that a CQ P ''° n - 

spacing at any point of time when it wants to take any step in international aflj 

Similarly today China is a permanent member w, h much greater clou, than Chi 

has exercised a, the United Nations at any point of time since the birth of the Uni,^ 

Nations So we have to have a historical scenario before us. 


j M. MUKHI: It is said that, the Kashag appealed to the British, the United States 
and the Indian Government to support the countrys application for membership 0 f 
the United Nations. The Kashag also announced that it was sending a special mission 
in this connection. The two western powers and India advised Tibet of the 
impracticability of the proposal as the Soviet Union and the Republic of China, both 
permanent members of the Security Council would be certain to veto the application. 
They also proposed the mission be suspended as all over action by or on behalf of 
Tibet might well precipitate the Chinese reaction in support. 


CYRIAC AAAPRAYIL: There is a kind of consensus here that human rights approach 
is perhaps our starting point and we should be directing our thinking towards practical 
and implementable strategies which can be earmarked, implemented and reviewed 
and make progress to move forward. 

Tibet is a cause one can be proud to be associated with and Tibetans badly 
need our support. India has in fact misled the international community, covered up 
the Chinese to do what they wanted to do, and it is that kind of hypocrisy and 
cowardice the Indian public has overcome and is supposed to be now conveying 
to the Indian Government. India has a unique role to play partly because we have 
covered up and allowed the Chinese to get away with it for so long. Our strength 
!s our democracy. Our public opinion and our strength is that we are concerned 
about human rights. It is not a favour that we will be doing to the Tibetans. It is a 
ommitment w ich we have towards the international community if we want to be 
should ndia , ha ^ a m °i° r r °le to play an d if it did assume that role other countries 
S'. ' e 'T d - * “ an recognised >he Tibetan Gove,.*' 

is One l-octa!'™'' ”" 011 bi 9 countries aiso will follow suit. I *■£ 

Ihe Indian pubii Opinion necess0,il Y a 8JP Governmenl lo do ihot a 

lo ifT,b91 Wong ,o anybody. I.sh™ld b*Jj 

to any caly ,? sho Jd k f""" " c ™ bs established lhal if Tibet shot*! bd S 
»» » shoald belong to India. We have enough historical links. 
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L ic al connections, enough artistic and cultural connection, i „ 

P hil ° 5 u P , h e Indian leaders did not speak their mind. If they Du » » , n can ' understand 
>y ,h ° L fl , we would have said. If it is not aoina to kJT _ f n ^ lan P ublic - 


lh °'bel ^ 9 a^ybod^ I think Tibet'should belong to beta's *** ° f M '° “ sh °^ 

v t^sr “S *?£=* ^ «*•°. 9 »« 


to 


SiV Chinee claim over Tibel. The Brtfch and Ihe Chine* we,. coH* 

' - in crime- Who! rs Ihe log.c in tolkrng atom Ihe Brilish policy today of what 

mo nr fno __1 i ~ ~ . ' • ' Jl 


zs* p** «*.' 31 '^ iime ? f ihe -»? ™ u «* fiTeoSij: 

Liras been conspiring with another empire builder, Ihe Chine* Government that 
jibet could belong to them. British Government in fact thought that Tibet could be a 
pari of the Chinese sphere of influence and British obsession was only to contain 
|he Russian empire. They did not want to create an additional enemy by being 
insensitive to the Chinese and it was not envisaged that the Chinese will expand to 
ihe Indian sub- continent. So, that was only in that context. There are people today 
however who think that British policy then was an adequate evidence to justify the 
Chinese claim that Tibet should be part of the Chinese empire. 

After the fall of Manchu empire, Tibet had nothing to do with the Chinese until 
ihe annexation and occupation by the Chinese Communist Government. In the course 
of last 50 years China has undergone so much change and transformation that any 
understanding or link that might have existed has also disappeared. The Chinese 
can not claim to have had any understanding with the Tibetan Government or the 
Tibetan community because it underwent so much change with the Kuomintang and 
subsequently with the communist government. 

The other observation I want to make is that the Chinese Government is indulging 
in double standards. While the Indian Government was being asked by the Chinese 
to review the colonialist approach it has inherited from the British India, review its 
strategy towards borders and its strategy towards the neighbours, the Chinese 
Government to suit its argument is justifying its colonialist claim to Tibet and its status 
quo. That is double standard. That has not been exposed at all. Indian Government, 
people should be doing it. It is amazing that it has not been done. What is 
puzzling is that India that was a victim of colonial subjugation for centuries could 
not sympathise in a better way, in a more clear way with another victim which was 
Tlbel Q nd again what is puzzling is that even now we are so cautious and sure 
^ 'a do and have to clear our conscience to the international community, let 
done to the Tibetans and to all our neighbours who are close to us. 




LEGITIMACY OF RIGHT TO SELF-DETERMINATIOm 
2. LEGAL PERSPECTIVE 


L.L. MEHROTRA: Those who would have read my paper would have seen how we 
have proceeded on from the position that the United Nations had taken on ifig 
question of the right of self-determination of the people, and then proceeded on to 
the right of Tibetan people for self-determination and confirm its applicability aso 
doctrine at that point of history, i.e. 1950/1951 to the people of Tibet taking into 
account their historical status. 

Speaking in the name of the people of the United Nations, the Charter begins 
thus: 


We the people of United Nations determined to save the succeeding 
generations from the scourge of war,.... and to reaffirm faith in fundamental 
human rights, in the dignity and worth of the human person, in the equal 
rights of men and women and of nations large and small and to establish 
conditions under which justice and respect for obligations arising from 
treaties and other sources of international law can be maintained.... have 
agreed to the present Charter of the United Nations. 

Chapter 1 of the UN Charter dealing with purposes and principles, defines one of 

the purposes as follows: r r 


* n ^ ernQ ^? na ^ co ’°P era Non and promoting and encouraging 

as tn rn^ mon , r '^ * anc ^ fundamental freedom for all, without distinctioi 
as.to race, sex, language and religion. (Art. 1.3) 

to be promotec^and ^ unclamenta l freedom of each individual exp 

they CTnlte “f' t* UN W te members.** and t 

^selves. , 

and subsequently make it V(W 7 ere L passed ^ ,tle UN General Assembly in 

of self-determination of the people of'Tib '* UN W ° S addressin 9 i,self to th ® qUi 
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oW9 hno 


» eU Mo« erd ASSemb ' V 1723 Wl NewYorl ' l961 ' -A 


jioies 05 ro ’ 

The General Assembly solemnly renews its call for secession of , 
which deprives the Tibetan people of their fundamental human ri! 
freedoms including their right to self-determination. 


practices 
rights and 


# * not have 10 go anywhere la assert that the Tibetans are entitled to thei, 
self-determination. In the eyes of the General Assembly and therefore the 
innlional tow, within the premises of this very resolution 1723 of the year 1961 
,h e Tibetan people are entitled to their right of self-determination, that right should 
not therefore be questioned. It is not questionable in the eyes of the international 
community- This itself is a very significant part of the UN procedures and resolutions 
i,has passed on the question of Tibet. 

As a matter of fact the Universal Declaration of Human Rights was proclaimed 
by the General Assembly as a "common standard of achievement for all people 
and all nations." Both the international covenant on civilian and political rights and 
the international covenant on economic, social and cultural rights commence with a 
common article as follows: 

All peoples have the right of self-determination. By virtue of that right they 
freely determine their political status and freely pursue their economic social 
and cultural development. 

This means that so long as the people inhabiting the geographical regions traditionally 
known as Tibet, qualifies to be referred as a people they will have the right to self- 
determination unquestionably under the UN dispensation. 

There is no need to compare this question with the question of Kashmir and all 
,naf - The pronouncements are all here right in the UN resolutions themselves as far 
us the question of Tibet is concerned. Prof. Muni has very kindly drawn attention to 
(n ' s no * e where an attempt has been made to define who is a people. 

I have not tried to establish any definition of my own as to who is a people but 
Qve taken two highly reputed sources to define who is a people. One is the 
Committee of Experts established by the UNESCO for this specific purpose which 
J ,n pQr 's in February 1990, very recently and of great relevance to us, which 
made a serious attempt to define "a people", says that inter olio: 
del ^ e °^ e ^ or he rights of peoples in international law including the right to self 
^nation has the following characteristics 

1,1 A 9 f oup fo r t h e ri hfs of peo p| e s in international law including the right of 
^-determination should have (a) a common historical tradition (b) racial or 
J n i c id entity, ( c ) cultural homogeneity, (d) linguistic unity, (e) religious or 
lde °logical affinity (f) territorial connection and [g foommon economic life; 
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, 9 , The group must be of a certain number who need not be large ( e . g ,l 
2 f Iro states) but must be more than a mere association of individu I. 


of micro 
a slate; 


pe °p!e or |L 


/9i The aroup as a whole must have a will to be identified as a 
consciousness of being a people. 

,f ,hey do not have the will to be identified as a people for separate identic 
separate nationhood then the question will not anse even though they mQy * * 
o be a separate ethnic group. Or they don t even have the consciousness of f ' 
in that case there will be no dispensation for them in regard to self-determined * 
a people but if they have it then that is one or the Factors that goes their ii ‘ 

but not the only factor. And, 


so 
•nos 
in favour 


(4) Possibly the group must have institutions or other means for expressing ijs 
common characteristics and will for identity. 

Now after 1990 there have been several debates on this principle of self- 
determination and new principles have been added and the UNESCO experls 
suggested some additional criteria thereafter, after the Paris meeting and these were: 


( 1 ) economic viability 

( 2 ) a measure of international recognition. 


Now I am not saying that we need to accept this as a principle, I am not rejecting 
it either, I am only saying that the UNESCO group of experts have put this as one 
of the additional factors that may be taken into account, this is not a definitive or 
final list, but just an indicator of principles that can be applied in trying to defineo 
people and therefore number (2) here is a measure of international recognition. Now 
without that measure of international recognition it is extremely difficult for any store 
to put forward its case. Therefore some degree of international recognition at some 
point of time of that entity as an independent entity or as an entity worthy a te 
app ication of the principle of self-determination is necessary. That is why in re 9° f 
i et so many exercises have been carried out, and in this case there is n0 
rom J 69 ' 66 < ? f 1 reC ° 9 r iti ° n ,hat if is enti,| ed to this right but even the Internal 
are noMnT °, , Junsls have definitively stated that they are entitled to this. ° 

3l w i b e ° n ,f !! S P ° int - The 0,her conclusions of the Unesco Experts .ncW' 
14 : r s 0 submit t0 Q referendum and 

ness to respect fundamental human rights and peoples rights. 

15 


Now I am not 
this, but I a m 


sovinn^ Stra ^ b,aWa ^ ,0 P oint as to whether Tibet is ® n,il ^ 
y 9 hese are the yardsticks that have been prescribed a 




led' 


jiiitiocy 
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, a paragraph I would see how much these criteria can be applied. So an 
" ? s made below to apply these criteria one by one in the case of Tibet. And 
°,n do it as scientifically and in as plain terms as possible, and as briefly as 
'l<p because Tibet is a land with a long history and tradition therefore it is 
P°Afficult to P^ all the historical evidence in a nutshell . The first criterion that I 
very u j (0 y 0U was a common historical tradition. 

^"historical analysis should leave no room for doubt that the people inhabiting 
, on the roof of the world do constitute a 'people' entitled by international law 
Tibe 0 y the people's right to self-determination. It was in recognition of this fact 
10 United Nations General Assembly adopted three resolutions, namely number 
1353 (XIV) of 1960, number 1723 (XVI) of 1961, and number 2079 (XX) of 1965, 
, v ,hich recognised the status of Tibetans as a people. The UNGA resolution number 
1723 explicitly refers to “their right of self-determination." There can be no denying 
fefacl that the Peoples Republic of China itself by its very Constitution and practice 
jiave treated the Tibetans as a separate and distinct entity though within the Chinese 
system The Chinese constitution is the constitution of the "peoples of China”. In the 
Indian constitution you may have seen, if you read the preamble, "We the people 
of India give unto ourselves this constitution." It does not talk of peoples, because 
of this common consciousness of the identity of an Indian from the north to the south 
and from the east to the west. The Chinese know of China as 'peoples'. The Chinese 
themselves regard Tibetans as a distinct "people", as a distinct group of people, 
people of an autonomous region. Important leaders like Mao Zedong, Zhou Enlai 
and Deng Xiaoping are on record for affirming the autonomy of the Tibet autonomous 
region. The very autonomy of the Tibet Autonomous Region springs from the 
recognition of a distinct character of the Tibetan nationality under the law of the 
PRC. Therefore, the fact of the Tibetans constituting a people endowed with the 
right of self-determination cannot be legitimately questioned. 

R.P. DHOKALIA: We should not judge Tibet from the concept of sovereignty. Tibet 
should be treated analogous to Vatican — the Holy Sea. Dalai Lama is t e spin ua 
Qnd temporal head both. The two swords are one here. If you apply Western concep 
of sovereignty and other political concepts you'll find them conflicting. 

SIXMUNI: First, there is no doubt about the cultural identity of Tibet notorJy- m 
e Tibetan perception but also much duly recognised by a e coun ^ jt 

recognised it. The Chinese recognised it, and British Ind» 

ob 6 ha ^ en '' g°ne into the Russian sources which is v ® |( | identity 

J bout Tibet they also recognised it. There is no dispute about the 

JCSpl interpretation iho, since we hove 
" no, interpret Tibet from the perspective of modern mle.not.onoi 
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e, Srm 


' in °% 


L I-K, Wp nre seeking self-determination or independence in the m , 
face the reality. escape, whatever has happened in fact hn ^ 6 ' 11 

low. 1 W “ S op o cose of Tibe, ,odoy by soy ' V* 
se«,ol 090 . to ™ ^ g0 ^ comlty of *"8 *Wi, „ 

° J'Jilt kind i rights ond advonlages which may accrue lo Ihem wifi? 
Jmmets of miem inlernolionol low by referring to an exclusive nature. fljj 
mom of 0 romanticism. We must therefore occepl this hat we hove to seek 0 
in the present context of inter national tow and international politics. 

Secondly, cullural ideality has bsen recognised by everyone else there is no di spw 

Thirdly, the independence and sovereignty. No matter when they were invented' 
every other nation adopted it accordingly and became a sovereign independent 
entity in reference to the concept they adopted. The independence and sovereignty 
of Tibet is more a case of seeking decolonization but today in the political context 
I am not so convinced. Let me confess this very clearly. Today it is a case of Tibet 
having very viable authenticated records of its independent sovereignty which were 
not endorsed by any of the neighbours. Its very vital. The Chinese did not accept 
it. The British India did not accept it. The independent India did not accept it. | 
don't know if the Russians accepted it. I do not know. If it was not accepted, then 
the solution of the problem is not on the framework of decolonisation. Then the solution 
of the problem will have to be on the basis of self-determination. You know I am 
coming back to the last and real policy issues of that and we just cannot take excuse 
under the fact that Tibet is an exclusive category. 

S. RINPOCHE: I only wanted to say this that it would be untrue to state that sovereign 
and independent Tibet was not recognised by anybody. 

1 . 


2 . 


British India in 1904 Convention willingly or unwillingly gave legal recognition 
to Tibet. It should be considered ak a recognition. 

Letter sent in 1947 by independent India, quoted by Mr. Mehrotra, was senl 
to Tibet as a state. India recognised Tibet as an independent free state. The 
fact that the letter was withdrawn later.is a different matter. 

3. Friendship treaty between France and Mongolia in 191 3 was based on equal 
status for Tibet. Tibet was also recognised by Mongolia. , 

n a treaties signed by Nepal it recognised Tibet as a state. When Nepo 
app ie or membership of the United Nations, it had mentioned that it 0 
e| gn reations with Tibet and had ambassadorial exchange with Tibet. 

5 Bhutnn T Sovere ‘9 n s * a * us ' Nepal quoted their relationship with Tibet. 

Bhutan ^1 ° lj* ° mem ^ er United Nations then is a member no 
Bhutan also had old relations with Tibet 

C ° nd ^ WQr the d ^ion ^ Tibet not to allow 
army for transportation of ammunition which was accepted by the M* 




,n. u to Self-determination: Legal Perspective 

281 

can also be considered as an indirect recognition by British of Tibet's sovereign 

7 Tibetan passports being acceptable can also be considered as an indirect 
recognition- 

. In a similar manner Tibetan currency notes exchanged between Tibet and India 
j ni ted States and other countries should also be considered as an indirect 

recognition. 

9 If one were to see of 1960, 1961 and 1965 United Nations General 
Assembly debates many nations accepted Tibet as sovereign state. This should 
also be considered as an indirect recognition. This is my belief. 

To say, therefore, that no one ever recognised Tibet's sovereignly is not based on 
facts. 

y/\N PRAAG: With respect to the status of Tibet at present, one needs to argue as 
many have examined in their papers, that Tibet is under illegal occupation. What 
does that mean? Tibet's annexation, if indeed can be said to have been an 
annexation, was illegal because it was done with the use of force or threat of force. 
The agreement signed in 1951 was under formal duress, which needs to be 
distinguished in the international law from the duress put oh individual negotiators 
of a treaty. If the negotiators in a treaty are put under duress, that treaty can be 
invalidated as a result of that. In other words, the government in question can say 
my negotiators were not authorised or they were put under threat and therefore I 
do not accept that treaty'. Until and unless a Government says that, the treaty is 
valid. In other words it has validity, but it can be invalidated. The kind of duress 
that we are talking about where a Government, a power puts a country under a 
threat of the use of force, or in fact uses force, a treaty signed under those conditions 
is invalid ab initio. In other words the treaty has no validity, and can acquire validity 
only if the threat of force or the use of force is withdrawn, and the two countries 
ogree freely to that particular treaty. That distinction is important because « does 
o^ge the argument. Some lawyers are apprehensive that between 195 a 
1959 Dalai Lama worked together with the Chinese an was r yj n 9' i 

settlement of some sort, therefore by that action Tibet di put a sea o ^ ^ 

1 e treaty, and therefore the treaty was valid. The situation rom Chinese 

« *>nge the relationship because ol the presence °f armed face. £ ^ 
'"•I was in Tiber and Dalai Lama was nol terriby ree or , , Jreely 

In lac, the first occasion Dalai Lama ad of matag he^cknceB V 

001 was soon after he fled and came la Indio in I «9, ana on 
0r er he denied the validity of the 1951 treaty. I L e individual 

Ven leaving aside all the arguments of ure ^ s . ^ich a | s0 took place, 
Viators which also took place, the forgery of the seal which 
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there was an all important indication of closed atmosphere. Legally , he ■ 
S was put under duress. Since then no.hmg has really changed , he 

Sw.«. w ~ *r "» 


^"Ofe 


some point stop resistance. But the acquiescence of the T,betan s fo th J 
anno, be shown, and there has been an on-go,ng res,stance even if sporQ > 
Drove it does not necessarily require violent resistance, otherwise interna,ipj, T ° 
people would encourage the use of violence if they have to prove resistance L ! 
situations. There can be other ways of showing resistance for international | Q " ° 
to agree. The recent Marble Court decision o Aus ralian High Court restored U 
belonging to aborigines which they claimed legally was theirs but had lost it 2 
years' ago shows that not always do you fight for your rights and get them violently 
That decision is relevant to the Tibetan situation in that respect. But besides ihj 
also there is no acquiescence. The challenge to Chinas claim to sovereignty 0Vef 
Tibet exists and continues to exist in the existence of the Tibetan government in exile 
As long as there is a Tibetan Government in Exile, it continues to challenge it. Their 
acquiesce can be shown if Tibetans no longer recognise Tibetan Government in 
Exile, or the Dalai Lama to be their representative. Then it becomes of course some 
form of a fiction that there is an administration in exile which pretends to represent 
the people. As long as there is that show then the Government in Exile continues to 
be a challenge to China's claim. 

The Tibetan Government in Exile should be seen as being the legitimate 
representative of the Tibetans and the legitimate government of Tibet. It iso 
government that was recognised, it is a continuum of the government that existed 
before 1951, with the Head of State as the Dalai Lama. From 1951 until 1959 
that Government continued to be recognised as the sole Government of Tibet even 
by China. It may have been in their view a local government but it was the only 
Government of Tibet, with at its head, the Dalai Lama. When the Dalai Lama fled, 
he was still the Head of State of Tibet, whether it is part of China or not a part of 
China, that fled into India with his Government. He constituted his Government os 
soon as he came to exile. So that continuum continues. Dalai Lama is still the only 
recognised Head of State of Tibet, regardless of what the status of Tibet may be in 
reation wit China. He is still the only accepted legitimate representative of Tibet- 
n i e gives up that role that continuum of the legitimacy of any Tibetan Governmen 
r*! e .. ,S !f^ 0 9 n ' se< ^ or that is constituted by the Dalai Lama remains. , 

If thp Tiki' 6tan COr T nit Y in exi ^ e is important that this position is not change 
elided bvIlT 10 dGCid f thQt ,he V going to constitute a new govern^ 
Dalai Lama rtJ 1 Q ? S 6X ' 6 0n ' y ' and not wit ^ an y authority emanating f r0 ^ 

in C Tu Uity CQn be said t0 have ended. Then it represents^ 

it also represents ILf? 6 - U j W 6 W '" bave to sbow ' w h' c h ma Y not de eaS ^ ' 

PorliameSMf *** Whether c 

d ' he Parl,ament elects the Cabinet 


or not there are elections ^ 
all this is possible as 1° 9 
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, os 3 P„»uo, head, be, as Head"'/S?«^ 

’ VENKATESHWARAN: Despite nearly 45 years „f occupraMon. ,he Tib e,a„ 
S have no, g,ve» m. a sense, ,1 ,s mare impressive ,han wha, happen ” 
C Siales to which a parallel has been drawn and where a parallel dees iis, 

in many ways- 

B C NIRMAL: Since I presented my papers on self-determination, I have been influenced 
J perhaps influenced other col eagues on basic issues relating to self-determination in 
general and Tibetan's right to self-determination in particular. But this kind of influence 
does not give any kind of copyright to any person. Similarly influence which other 
countries made on Tibet during its entire east or Tibetans made on others does not give 
any title either to China or to any State to claim sovereignty over Tibet. 

My paper is divided into five parts. In first part I have discussed the legitimacy 
of Tibetan case for self-determination and its legal implication. In second part I have 
discussed Tibetan's right to self- determination from the perspective of decolonisation. 
Third part deals with the issue of human rights perspective and then in fourth part I 
had suggested that negotiations between HH the Dalai Lama and the Chinese 
Government is the best solution to the problem. The next part deals with modes of 
implementation of the right of self-determination and there I have referred to various 
autonomy models which have been evolved by many states in response to the 
demands of self-determination. I have also referred to the suggestion made by Dr. 
Dhokalia that we can consider the possibility of creation of a Tibetan State on the 
line of Vatican State of Holy Sea. Then last part concludes with my observations on 
ine future of Tibet. 

In first part I have examined the status of the right of self- determination under 
international law. I have concluded that this right has its juridical status under modern 
international law. It has been recognised in various resolutions, UN Charter, Friendly 
Relations Declaration. It is confirmed by the State practice in the era of decolonisation 
w en °ne billion people were liberated under the banner of self-determination, is 
I' 9 " 1 has also been recognised by the international code in a number of case right 
0l J Nornibia, South West Africa and Western Sahara. 

, S ° f or as the status of the right of self-determination is concerned, there is no 
0ubl obout it, but so far as its legitimate claim is concerned there is a lot of 
t !*° Vers Y | have just pointed out one point. Self-determination to the ® 

0 > isi "9 it for the Palestinians reveals the ambivalence of in,erna,l ° na ' 
exe ! 6 q T i0n of legitimate claim to the right of self-determination. The JP r ® C 
V*. determination in the former Soviet Union, Yugoslavia and Eritrea have 

e issue more complicated. 
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Ljgfg oqain I hove distinguished the case o( Tibet from other selfda., ** 
movements, and I have pointed ont that Tibetans ate lo,Innate that ,h e | e!gi ,“> 
Their claim to selWeterminatian is already recognised by the General 
L pots the Tibet's case in the category °f Enheo and distinguishes 2 
determination movement from those of Chechenya, Quebec, Kurds, No,the,„ ' 

„„d countless other secessionist self-determination movements. The do* s * 
between the situation of Tibet and those of Baltic States and Kuwait also d 


V and 


'"'alia 


Tibet's case for self-determination in comparatively better legal position th Qn ' MJ 
self-determination movements. Not surprisingly many studies confirm that the Tib?' 
people possess the right to self-determination. They possess this right because? 
satisfy the requirement of peoplehood laid down by international law. Th ey q? 
separate and distinct people and have been treated so by the constitution, legi s | atio Q 
and practice of the People's Republic of China. Right to self-determination i S Q 
people's right. And once it is admitted that Tibetans are a people for international 
purposes, there is no basis for any State to deny the entitlement of Tibetan people 
to self-determination. 

Tibet was an independent State both in fact and in law prior to the intervention 
by the Peoples Republic of China. Further it strengthens the legitimacy of the Tibetan 
claim to self-determination. There are many claims to self-determination by different 
people, but Tibet is separate existence as an independent State for so many years 
is an additional factor which goes to strengthen their entitlement to self-determination. 
The repeated assertions of China that Tibet is an integral part of China cannot serve 
as a basis for denying the people of Tibet the exercise of their right to self- 
determination because its claims to be the territory are without any justification. 
Neither the Seventeen-point Agreement, nor the Chinese invasion and subsequent 
conquest of the territory can grant it legal title of Tibet. China knows this fact and 
that is why it has never claimed title to Tibet on the ground of conquest of the territory. 
Rather it has based its claim on subjection of Tibetan people by the Mongol and 
Manchu imperialism. It is very sad that China which claims to be a proponent of 
se etermination and opponent of imperialism has taken the plea of Manchu and 
Mongol imperialism in order to justify its existence in Tibet. 

I have quoted Wilmer, Cutler and Pickering to show that even historical argumrt 
nfl T 6 ' i . b0SeleSS under Emotional law. And this follows that the principle 

wft ^ L es n0t c0me inl ° operation in the case of Tibet, 

of the casp ,on ^ at nee ds to be considered is whether special circumstanc 
of Tibet's riahMn ^i/j 6 ^ assa 9 e time CQ n operate as limitation on the e xercl * 
this right of self-detP eterminati ° n what is the nature of the duty correlative 

qJL cT' Thes t prabbms in ° ™ mber ? “5 

any title to invade a lerr t l 05 mi itar Y ru ' e in Tibet is sufficient in itself 
declared by the Uni II m Y by P rescri P''on? Does a right of self-determination 

Y'he United Notions continue indefinitely? 
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examined both the issues and have come to the conduct 
|ha " e o f Tibet nothing has happened which can turn an illegal title into T'^T 
also suggested that right to self-determination continues despite^ ™ 

, Ih p | n this context it is very interesting to note that the General A mff' 
its Resolutions on TibeT The Organisation 

decisions when it wants to. In 199 I the General Assembly revoked its notorious 
Racism is Zionism Resolution. But the General Assembly has not done so in the Tibet 
e Moreover there is sufficient evidence to indicate the inability of the Chinese 
authority to subjugate Tibet. Modern international law forbids the recognition whether 
nilially or by consolidation of .tie, obtained by illegal force. The relevgnt provisions 
0 f fhe General Assembly Resolution, definition of aggression provides "no territorial 
ocquisition or special advantage resulting from aggression is or shall be recognised 
as lawful" It is crystallised in practice involving the Baltic States where Israel 
annexation of Jerusalem in 1967 and in the General Assembly Resolution cited 
above. The world did not recognise the Soviet Union's annexation of the Baltic for 
50years and waited for the exercise of the right of self-determination by the Baltic 
States, why not in the case of Tibet? 

The question arises what are the correlative duties of the third states. I have pointed 
ouifhat if any third state grants de facto or de jure recognition to China's presence 
in Tibet it amounts to a breach of international law. This suggestion has been made 
in the context of East Timor and I feel perhaps Prof. Praag will agree with me that 
the same argument can also be aavanced in the case of Tibet. 

What is the nature of the duty of non-recognition? Is it possible for the third states 
not to have any dealing with the aggressor state? That is not possible. But even 
minimalist interpretation of the principle requires that a third state should not do 
anything which in any way impinges or hinders the exercise of the right of self- 
determination by the concerned state. Now so far as the party to this is concerned, 
■t is the duty of all member-states of United Nations to provide moral and material 
assistance for the realisation of the right of self-determination. It is also their duty to 
provide help to the United Nations to carry out its responsibility under the UN Charter. 

The UN Charter on self-determination has not lapsed, nor the General Assembly 
Solutions on the right to self- determination of Tibet. For this reason, neither world 
* nor the fact that China is a great Asian power and a permanent member of 
! he Security Council should be allowed to thwart the Resolution of the Tibetans The 
• s jue should not be seen as a conflict between Chinese people and l ^ 

^ 0r between China and Tibetan Governments in exile. 


is a conflict between 


g- «-ZX a permanent member a. the Sec^ 

%** violated lb Charter obligations making it slate tesponsbe nde 
ftyianal law. Needless to say, such violations entail special respon^Wly o 
^""rational community to deal wilh such violations in accordance wtth the rules 
'““notional law 
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In ,he past the United Nations has not been supportive to the Tibetans Qnd 
,he present international scenario they may not get much support f rorn Aj* 
Nations in near future too, although they need it very much for the furtheranr ^ 
heir cause. But this should not cause desperation and frustration among ,h e T T* 
because the most recent exercises of self-determination has been accomS* 
outside the United Nations framework The recent even s, the former Soviet u n 7 
and former Yugoslavia have made clear that when the forces of freedom 5 
democracy become powerful, they can not be crushed by regime howsoe! 
powerful it may be. Neither super power status, nor permanent membership 0 f t k 
Security Council could prevent the disintegration of the Soviet Union empire Qn - 
the extinction of the institutionalised Marxism, Leninism in Soviet Union and eastern 
Europe. Similarly the Chinese peoples yearning for democracy and the Tibetan's 
people struggle for freedom will also cause change in Beijing's position. However 
imperatives of world peace and stability demand that international community actively 
encourage China to reconsider its position and work for the peaceful and smooth 
political change in Tibet. The recent events in former Yugoslavia make clear that if 
timely action is not taken by the United Nations, when crisis starts it will sweep the 
region and cause vast suffering to its people. Will the international community learn 
lesson from these and other tragic episodes involving the issue of self-determination 
and not allow the repeat of the same in future? 

CYRIAC AAAPRAYIL: If an agreement between the Tibetan Government and the Chinese 
was signed under duress it goes without saying that it has no validity. If the Chinese 
Government has occupied Tibet the actual possession of it does not necessarily grant 
legitimacy. We are all unanimous that human rights argument is the main argument. 
We have to develop this and move forward regardless whether legally speaking 
Tibet is part of China or not. If state orchestrated state terrorism is being practised 
against a section of the community, if that community has unique identity, culture, 
ru- 0 , ac ^ rounc ^ an< ^ linguistic distinctness then something has to be done. In fact 
China does not treat Tibetans as part of its population. If a child is ill-treated so badly 
y parents, a the rights of the parents are lost. The child is taken away from their 
n°rW\A I T’ iS n ° ar 9 umen t against it because the child is not being treated a $ 
rnm! h W ° y Chinese Government has not treated Tibetans as part of » 

in the nrAn are rac tally discriminated — educationally, in the area of housing, 
conscience ThpT-k^ 0 ^ 111601 ' in re ' ation ,0 practice-of religion, and freedom 0 
has lost all claims' 6 n t 01 ,rea,ed ec l u ally with others. The Chinese Governmen 

As Ms. Johnston ' egardl ® ssof what it had and have anything to do with the Tibetans 
with Tibet and Tibeto ^ '* ' S ° r . ,he intern ational community to decide what to 
up the baby there were 1 m ° St C ' V ' llSed a PP ro priate way. When the dragon P' c 

picked up, so that the nan 9 ° Verni u entS and P eo P^ e w h° said "oh, it is only 

PPy is changed and the baby is fed." Now we know 
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. n done with the baby, which was Tibet, and it is wirl i 

^AAchael has correCf ' y Said ,Hat if iS for the ne *ghbours of Chi^ aUe ' n °' to sa V 
“• *} We should not leave it to western countries to bring justice L ^ 

s ° y 1 for Tibet. What are we afraid of? We should set up Tibetan m ' dst ' Let us 
° f9 L country and we should set up ways and means of tracing thos^^ 9f ° UpS in 
e . . . in ,hose 

momentum win mnu op. 

HR DHOKALIA: I heard some comments that this whole exercise is fruitless because 
there is nobody to listen or care Actors involved would disregard what is be ng 
suggesle d. We are not diplomats to negotiate a settlement, nor is the Centre a 
political body, it is a research centre. It gives opportunities to specialists from different 
disciplines to enable people to comprehend the nature of disputes arising out of 
different problems. These problems need to be understood in proper context to add 
strength to the parties involved in the Tibetan issue. 

Law is not mathematics. Interpretations are made. Lower court gives verdict, higher 
court may overrule and the two judges may differ. Rule of law, however, is the only 
hope as long as good men are not available. Plato tried to devise a system of rule 
bygoodmen and having found it impossible to ensure availability of good men he 
opted for rule of law. Even rule of law cannot function if good men are not there — 
good judges, good lawyers, good citizens, otherwise the whole system will get 
distorted. 

Legitimacy can be approached from different points of view — historical, political, 
legal and moral. Legitimacy means the capacity of a system to engender belief or 
faith in existing institutions which is acceptable to the society as most appropriate. 
Legitimacy can have support at national or international level. We are here discussing 
the question of legitimacy of authority with reference to Tibet and China. There are 
two parties involved. Legitimacy is provided by the actors like international community 
including neighbouring States. 

As far as Tibet is concerned, it is a unique State with historical roots. Ancient 
tates provided legitimacy on the basis of divine theory. They were not necessarily 
e °cratic States in the modern sense of the term but they functioned as State. 

here are three functions of a State, protection of people, welfare of people 
jl ^presentation of people at international level. Ancient States subordinated al 
rnniu Unc h° ns Lo spiritual elevation — good and virtuous life d harma, artha, kama, 
Su l7 Moksha or liberation can be attained provided artha and kama are 
this? lnQtecl to Pharma, and dhorma is not religion but righteousness. I am ma ing 
comment with reference to Prof. Rinpoches observation. He said that Tibetans 
in q snh C ° nCerne< ^ ^e objective of attaining political freedom, ut are ,nv °v® 
^ a9r0h °' seekin 9 truth and nonviolence. This is very relevant. In Tiber po cs 
° n0mi ^ and all other activities had been subordinated to the cause of spiritual 


* “*■*** 
l;L tpn ment Dalai Lama is not only a political leader, but a spiritual | eorl 
ordered as incarnation of Buddha. This is very important factor. der - He 
15 When we talk-of legitimacy of Tibet the central point is Dalai Lama. He is „ 
elected nor does he inherit the title by birth He ,s chosen by a very Co 5 « 
procedure which may no. be modern but .1 has great importance. Dalai ^ 
legitimacy as spiritual leader is unassaibble and unquestionable, the pain, 
bv the resolutions passed in various Parliaments and international bodies. 8 d 
Historically, legitimacy of Dalai Lama's rule in Tibet has very great i mpor| 

If you examine the legitimacy of the Dalai Lama s Government in Exile from the * 
of view of Dalai Lama's spiritual leadership or from modern concept of internatL 
law the identity and continuity of the government is not disturbed. China has n ol 
yet found another Dalai Lama. They have found a Panchan Lama by manipulation 
but there is one Dalai Lama and there is no Tibet without Dalai Lama. Legitimacy of 
the Government in Exile continues both from historical as well as modern international 


law point of view. 

As far as China's authority is concerned, Peoples' Republic of China is a peoples 
democracy. According to Marxism, State is an instrument of oppression and 
exploitation, and when communism is established the State would wither away. In 
no part of the world communism and dictatorship of proletariat could be successfully 
established with objective of withering away of State. It is argued that, only that 
State authority has justification which has dictatorship of proletariat, other Stoles 
have no legitimacy because proletariat is exploited and oppressed by the capitalist 
class. The institution of Marxism has collapsed, experiment failed in Russia. 
Ideologically, however, as far as the legitimacy of state authority is concerned from 
point of view the Peoples' Republic of China all States which exist are exploitative, 
only the authority in China of Peoples' Republic is legitimate and can be justified. 

From the viewpoint of international recognition, all resolutions recognise Dalai 
Lama as the only true leader of the Tibetan people inside or outside Tibet representing 
an ancient religion-political order. Whether Tibetans are inside or outside Tibet Dalai 
Lama is their leader. The question of legitimacy of Dalai lama's leadership does nol 
arise. 


Modern theory of state gives primacy to the concept of consent. Earlier the Stale 
enve its egitimacy from divine theory and force theory. Divine and force theories 
have been rejected today. Modern political authority derives its legitimacy 
for aTrTtl Q "f. t ^| cons ent of the people. From that point of view, it is > m P eralV 

tor an au honty to have political support 

has been Sr t G ? Vernmenf in Exile has political support. In various resolutions ' 
exile are ES*! ° 9ain and a 9 ai " '^t - Dalai Lama and his Government 
Dalai Lama represents re ^ esen . ta,ives of Tibetan people. China P ro P°9^?^ aV e 
welcomed the hberation° fT-k T Ti * 3etans in exile, and people in Ti 

liberation of Tibet from the feudalists control of Dalai Lama. 
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C formulate o ur recommendations in the light of nn i 
Lel U n5 dealing with the status. The position today i s ° nd 

fegal occupation of Chino. This occupa JJ *T 1 is 
' Aggression has been commiiled. Various Si??* 1?" 
“felons have already repeated this again and again and ihereTould 
! in reiterating that Chinese authority in Tih^t ic .. u a ° e 


Tibe ' iS ille 9 iHmate - «s continuation 


org an ' - . 

^rliim'ateand the only remedy is its vacation. 
iS 'gen you say it is illegitimate then who, is the remedy? Remedy can be provided 
, he people themselves by lega and political institutions, and through international 
i governmenta support. If people are pushed to the wall political process becomes 
oqnant and if all doors are closed what is the alternative for the people to question 
|he Government's illegitimate continuance? Most self-determination movements have 
ported to terrorism and violence. In case of the Tibetan people, this is the only 
self-determination movement which has consistently, persistently, with conviction and 
faith remained nonviolent. Prof. Rinpoche even said that the Tibetan people are 
reconciled to their destiny and attainment of independence is not necessarily their 
ultimate goal. Even if Tibet is wiped out of the map, it would not matter and they 
ossert that they shall continue to have faith in Dalai Lama. 

This is a position of enlightened souls because political process is manipulative 
process. The questions which we are discussing are the questions of political 
management. Legal arguments have meaning only when they are presented before 
the court by the parties and there is a third-party judgement that decides the case. 
The world court may come to a conclusion that authority of Peoples Republic China 
in Tibet is illegitimate and its occupation should be vacated, but it may not be 
possible to give effect to this judgement. United Nations resolution cannot be effective 
unless backed by Security Council. The exercises which we are making for action 
plan are exercises from the point of view of the creation of world public opinion. 

ASGHAR All ENGINEER: Legitimacy is ultimately derived from people who have 
[ neir °wn traditions, laws and religious beliefs which also become sources of 
Njitimacy. 

Ey en if some people doubt Tibet's separate entity, as long as people of Tibet 
? ve k^h in Dalai Lama and assert their right to sovereignty, since peope are t 
source, Tibetan struqqle for nationhood will be legitimate. 
e . Wou ^ to give few examples of situations where separate sovereignty neve 
ye, ,hey became sovereign nalions. Take example of PakrsBm Drd u 
I94?* ISI ' n hlsto, y as a sovereign nalion unlil 1947? It come mo e *rs 

^ 'iirr ran^s 
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neople of Pakistan accepted it through their religion, through their | aws anH , 

Lir traditions. Who thought that Pakistan will break into two? Bang| ad 'N 
Fast Pakistan and an integral part of Pakistan and yet it became a n i ndf T *a s 
sovereign nation in 1971, because people ceased to have faith in P a ki sto P n en J 6 "l 
came to a conclusion that they have their own language, their own cultur 
own traditions and they cannot exist within Pakistan and they must bec ® m '" eir 

sovereign nation. Q 

If we accepted Pakistan in 1947 and Bangladesh in 1971, why Tibet w h- 
historically a sovereign nation by itself, should not be accepted Qs a LJ? is 
sovereign nation? Just because China claims Tibet as integral part of China i ! 
we doubt the legitimacy of the struggle of the people of Tibet? 0uld 

Take the example of Kuwait. Iraq argued that Kuwait was integral part 0 f | r 
and it was the British who created an independent Kuwait. They decided to send 
their troops and the whole world opposed it. Maybe in history Kuwait was p arfo f 
Iraq at one time but Kuwait as a sovereign nation has been accepted by the United 
Nations. It separated for whatever historical reasons from Iraq and since then has 
been existing as a sovereign nation. World accepted the legitimacy of Kuwait 
America got support for international community and Iraq was thrown out from Kuwait 
Even if China claims that Tibet is not a legitimate sovereign nation, let them say so 
because they have vested interests. China has no moral or legal force behind their 
arguments. They, have taken over Tibet by military force and to legitimise their action 
they claim that Tibet is historically an integral part of China. Even if Tibet was an 
integral part of China historically the people of Tibet today have demonstrated that 
they are with Dalai Lama and not with People's Republic. This itself legitimises the 
struggle of people of Tibet. The ultimate source of legitimacy is people and people 
prove legitimacy through their culture, language, religion and through their 
contemporary actions. 




lE GITlMACY OF THE RIGHT TO SELF-DETERMINATION 
3. POLITICAL, SOCIO-ECONOMIC PERSPECTIVE 


KARMA CHOEPHEL: We are talking about the self-determination and human rights- 
at the general level but basically what dose it mean for Tibet? When we came to 
India as refugees, and to other countries, we came with the ground that we have 
lost our independence. We did not raise the question of human rights, self- 
determination or genocide. We had lost our independence and we came as 
refugees. Today also if you take a referendum of the Tibetan people both inside 
and outside Tibet, it is my conviction that the majority of the Tibetans still are for 
complete independence of Tibet from China and are not for any compromise solution. 
You should not have any doubt that the real demand of Tibetans is for complete 
independence. 

However, with the political situation, changing, we have also to adapt 
accordingly. 

In the beginning when we tried to internationalise our struggle the word used 
was 'plebiscite'. We wanted to have an internationally supervised plebiscite of the 
Tibetan people both inside and outside Tibet to determine whether the Tibetan people 
ore happy to live under the Chinese or under their domination or they wanted to 
be independent. This was a challenge that the Chinese could not take at all. In 
m °ny of the international fora we raised this question but they could not speak 
onylhing about it. After some years we had to stop using the word plebiscite because 
} e Kashmiri people started talking about it. There was a nexus between them and 
Pakistan. As refugees in India we have a number of bindings as Ihonoured guests m 
j d| a in carrying out political activities. We have always to'be very careful and 

before we stopped using this word. . . , t D \a / 6 

, His we started using the word 'referendum' That also ^ £d to stqp We 
^ »=.ted using the word SelMelerminaiion which we 

«" Tibet, and is also part of the Universal ***** ^"ns.X 3 
,i. Prof - Rinpoche said we have been cautioned, stopped an 
hls w °rd also. 
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_**» ol tte common Tlbelon people. ll ,s no Ihol c^r po Joans »*o M ^ 
° Lv to be heard. The comirwr Tibeton peoples demand is si,II fo, independ^ 
I you hove raped lor Ihe common Tlbelon people and the maprBy ol the opp, 6%i 
people then we should not think what some Tibetans may think of asking f or ^ 
compromise asking for some autonomy. 


R P. DHOKALIA: Tibet had its geographical identity and its historical tradition of 
cloistered isolation — cutting it off from the world and isolating it with its unique 
age old institutions. In geographical situation it had compulsions of its own, and jf$ 
philosophy spiritual and religious attitude compelled them to remain isolated from 
the rest of the world in order to preserve that exclusive identity and cultural heritage. 
They did not want to participate, or assume any kind of responsibilities in international 
life nor could they develop a structure, which in modern sense of the term could be 
called a political setup. In spite of that, basically they were conscious of their 
separate, distinct identity, separate from China. Spiritually Tibet has been part and 
parcel of Indian culture. Their religion Buddhism has been their own now and they 
believe in Buddhist philosophy and traditions, and have evolved Tibetan Buddhism 
which has a distinct identity of its own. Religion and politics conflict in Tibet and 
different claims are advanced by China and Tibet. In Europe also during a long 
period of time all over there was conflict between Emperor and the Pope. It was 
confusing and intermingled and gradually nation-states came out of it. In our region 
religion and politics were intermingled. This also happened in India. Ashoka became 
the Emperor of India and torchbearer of Buddhism. Tibet had a distinct geographical 
intermittent intrusions. In fact we are trying to judge these traditional societies from 
modern perspective of sovereignty. Sovereignty as such didn't exist. Sovereignty is 
a modern concept developed since sixteenth century only in Europe and has covered 
now the entire globe. 


NARESH AAATHUR: When would you date it? 

ofecon^ 1 ^ S ° Verei9nty? Emer 9 enc e of nation state in the 1 6th century. Because 
Ti n 0 ' 065 ? nQ J i0n ' S,a,e emer 9 ed for o commercial class which was con; 
natioL n! f ,° industries. The commercial class had a vested interest in J 
notilo enti^k ' ren S lhenin 9 of the national-king. Today the forces are such W 

,o ° sm °" for mul,i 
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pP dHOKAUA: You see no distinct date can be given but British scholars always 
maintained that India was historically not a nation. It is a subcontinent, like Europe 
Zlte Europe is Christian and there exist small States. Britain happened to rule whole 
I Hian subcontinent. Because of the resistance against a foreign ruler a kind of 
ationhood concept was developed by the Western educated political leaders of 
India and renaissance which was started by Raja Ram Mohan Roy. From that period 
Indian consciousness as a nation or a national entity emerged. It has still not 
culminated fully. We are still not a nation- in the sense that different regions think of 
caste, religion and language. The national bond is not strong enough to submerge 
our religious differences, linguistic differences or provincial differences. It is something 
artificial which has not grown from below. It is a negative development. Negative 
in the sense — against the alien ruler. British were aliens. Muslims came but made 
ibis country as their own and settled down. They never thought of going back. British 
came but their home was Britain, they exploited us fully but they never accepted 
India as their home. This is the complaint again about non-resident Indians who are 
abroad in Africa, South Asia and America. They go there do business, exploit the 
resources and then go back home and are therefore not accepted by natives. 


J.M. MUKHI: Are you therefore saying that when we look at the situation in Tibet, 
with the historical background and recent past, and the particular situation of Tibet 
with emphasis on religion and isolation and its goal of wanting to be remain with 
in those traditions, then modern international law which started in Europe wit t e 
emergence of nation-states with these concepts of sovereignty, etc., may not e stricty 
applicable to Tibet in judging or interpreting what has happened t ere an w at 
should happen there because we are still in an earlier century. We aven t caug 
up with what has happened in the West and therefore these Western concepts ot 
international law are not really applicable to the situation. 


NARESH MATHUR: The treaty of Westphalia basically to dlstingu ijsh se'Pawtonof 
political and religious power from the Church and state, an i e ecause both 
III* He Dalai lama lhal means Ihis sepa,alien has nol happened because belli 

sources of power rest in him. 

» k C. NIRMAl: Assuming ler Ihe memen, lha, libel was 

ailical dale 1950 even Ihen II is enlilled '» c «io IswUer 

^cunnstances. In this regard much discussion as ,^ w constit ution and practices 
'betans are satisfied by the Chinese rule, ven ' tiona |jty 0 f Tibet. The grant 

"< *• Peeples Republic ot China recognise Ihe d.slmcl nalional.ly el II 
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ore „ dBnd pe°£ as a people who are entitled to selHete r »° d '*» 

recognised e b ^ legitimacy con provide a harmonious bol 

££*£ two L«Ic«"9 »«“»* - selfdete,miration and territorial ^J» 
SSws auihorily is ilegilimate because rf .Is very poor performance w ^ 
X b cause ol Ihle policy ol genocide 0 , illegal detention, etc., i, a |so ^ 
ofimponanl justification lor the exercise ol right to selfdeterm,notion. « 

Zleost which the international common,^ con do ond should do is to 
China la ensure Ihe respect lor human rights. China ,s responsible lor ^ 
international law. Violation of human rights are contrary to international l ow . 
larqe scale violation of human rights which are going should cease forthwith Qn( j 
all the governments should persuade China to see into this matter. 

Assuming that they are not entitled for external self-determination but they ha ve 
very strong case to claim internal self-determination. In Seventeen-point Agreement 
of 1951 China itself made certain provisions. By which a certain degree of autonomy 
was promised to Tibet but it did not honour this provision. It must be noted that 
under that Agreement China gave a number of promises to maintain the distinct 
status and functions of the Dalai Lama and the Panchen Lama, protect freedom of 
religion and the monasteries, and to refrain from compulsion in certain other matters. 
Instead of fulfilling these obligations China unleashed the policy of genocide, 
oppression, terror and demographic aggression against Tibetans resulting in the 
exodus of a large number of Tibetans as refugees. The international community should 
persuade China to grant autonomy which ought to belong to Tibetans. 

What weight does UN practices give to historical considerations? The UN 
practice suggest that historical considerations should not be given too much 
importance. Once this element is inducted it will be difficult to trace how long, how 
back we should go. According to the logic we can say that since Chola s established 
an empire in South-East Asia and therefore India has right to it. 

In this regard a very leading case is that of Western Sahara decided by 
nternationa Court of Justice in 1975. In that case Mauritania and Morocco claimed 
sovereignty over Western Sahara on the basis of historical claims. The International 
wiTr/tK USt ' Ce ? pl " ec ^ at self-determination means regard for the free expressed 
with the DpnnU 56 * * QS ° ^ ^ at w ^ ere l e 9 a l ties were established consultation 
of Tibet This fart T l S ^ con sultation never took place in the case 

S i ^, sUld be tofeu Wo consideration when we examine * 

0 question ol Zf'"' du ™9 discussions that selHeterminaW'jJ’ 


0 question ol decolonisation, iXZnU 
documents ol independence about 


vi me perception of independence an ' 
When I said international recogniti° n 




295 



For instance, you gave an example of Indian position, in 1947, but then 
somebody put stress on the 1954 Agreement between China and India which talked 
about Tibet Autonomous Region. The whole thing collapsed there. 

Similarly, about the British we mentioned the evidence of 1904 treaty, and 
somebody would mention the suzerainty problem and the whole argument collapses. 

It is in this context I am mentioning that international status of Tibet is a matter 
of debate and ambiguity from the point of view of the vested interests! I am not 
saying from the point of view of Tibet, I am not saying from the point of view of 
legal position. I accept the case which you had built up for Tibet's independence, 
and I have no dispute about it. 

What I am saying is that this legal case is being put into difficulties because of 
political perspective. And if that is the situation today let us accept that. 

J.M. MUKHI: Prof. Muni we understood you perfectly when you raised the point 
earlier that whatever we may be talking about the legal status, as professors of 
international law or International Court of Justice, etc., ultimately it is international 
politics which will bring about a solution. There was an indirect reference to that 
by Prof. Nirmal, when he cited the analogy of Kuwait and said there was a power 
which saw to its conclusion. Ultimately, we all know, whenever this matter gets settled 
it will be by international politics. In the meanwhile the demand for independence 
based on morality and law must go on. We are therefore examining the pure legal 
status of Tibet from the point of view of academic lawyers as to what international 
c °urt, if it js unbiased, might decide. 


NARESH MATHUR: The sale of Timber from Tibet has fetched China 60 billion 



dollars. 
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libel in 1M9 was nd ° f 'ndaperKlerl notion o, that there Is no . 

Tib r ,n tr «wX n : . ve, v ^ w ol my m * 

wbllThXfnoHecorded. In Odobe, 1980, Ms Nonas,mho ££* 
m ns the Foreiqn Minister of India and Chairman of the Joint IndoS ^ 
SLion. L meelings are over. Ten monlhs eoHie. they had entered A(gha n > 
We were very agitated over their presence in Afghanistan and we made it Verv 
clear to the Soviets that we cannot endorse this. I was sitting by , he S i de 
Narasimha Rao at 4 O’ clock at tea at the residence of Ambassador Gujaral 
was the deputy chief of Mission. I was sitting next to the foreign minister. | Qs) J 
“Sir what is the future of Afghanistan? How do you reflect on it". He said: "When 
Mahatma Gandhi made his call in 1942 to the British to 'Quit India', neither thg 
British nor I knew that in 1947 they will quit. Afghanistan will get out of the clutches 
of Soviet Union." I saw the conviction with which Mr. Rao said. This is Indio, the 
deep and dear friend of the Soviet Union reflecting in the future of Afghanistan, 
Years later, circumstances forced the Soviet Union to get out Afghanistan. 

Apart from being a very humble student of history and with some experienced 
diplomacy I might say that it is not India's ordinary interests that are involved in 
Tibet. The Americans are very fond of talking of their vital interests. My understanding 
is that in Tibet India has a very vital interest. Unless we make India conscious of 
this, our positions will not change and we will not bring Tibet nearer to its heavenly 
days. I think it is our responsibility, not so much the responsibility of Tibetans in 
India on this issue to inform our people of the facts of the Tibetan case. 

I would not fight a battle with the government on this issue. A government functions 
within a totally different parameters, and you must understand those constraints. 
Government of India did for His Holiness the Dalai Lama what it could in 1946 
during the interim government. Sarojini Naidu was right when she said we have 
done what we could have done. We were not yet plenipotentiary, a successor to 
t e British. India had not been partitioned. It was an interim status and it could be 
terminated any day. Even the independence of India could be in jeopardy. We 
did however invite them. 

Wh e n His Holiness the Dalai Lama wanted to come to India, we were the only 
£1™ he w f crossin 9- ' was in Sikkim. That night we did not sleep when 
Dabi Lamn° f^L- W ° S P ° sted in Sikkim and the late Apa B. Pant admired the 
he 5,i Trii S * W?• 05 <"• °f to dearest, his spirited * 

Stated lh, L D ° k " 1 “” w* crossing. The Chinese were naM* 
ISte MciS T W0S lhere ° nd to was „ol anywhere are®* 
vafeyle chS X 7 “T'-where ~ one valley, Ihe second valley, *• 
has given some accoimf 3 Tu His Holiness in My Land and My 

during the dov thev were° t,° W be cafne ' They were travelling by Ihe nig ^ 
8 day Ihey were homes. The Chinese gave a chase but could l»l ^ 
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;ed into Misamari safely and was given sanrt, • 

!'V<e came to India's frontier itself with all their militrm lndia Buf the n 

^;l * We knew that the Chinese wouldm,ght What,followed 

-•jSjta" to" '?» to the l„d,a„ 


in® iiVnnwn We knew that the Chinese would come uA a , vnat toll °wed 

^^frorn Lhasa in 1950 to the Indian ' hat the ^"ese 

w® re . ... Chinese advance by posting small pickets tha _attempt was to 
con |a ' n | jja's forward policy. Our little attempt to defend^ 7 ' C ^ ' S Ca ^ ed B y 
polled by AAcixwell as India's foj XX^rT «- 


MW e n 

rt e °Chinese. W*" ™ 

I, M ®f>" ol a developing conflic- with China, we received Ihe Mai lama 
d « kepi tan .n on, country. T ere were na, many takers. | will ,dl ya„ Tte 
must be slated because our Tibetan friends tomorrow will forget what India has done 
bile.. They will only remember lhal India had healed Tibel as an autonomous 
-n nnd distorted this picture. We did for the Dalai Lama what we could under 
nstances. If India wanted to avoid a war with China you cannot blame 


i circumstances. If India wanted to avoid a war with China you cannot blame 
India. The Dalai Lama became a critical issue, India's support to the Dalai Lama 
in Chinese eyes. 


R.P. DHOKALIA: A Chinese diplomat claimed that they knew of every move of the 
Dalai Lama and they knew that he was going to India and they facilitated the exit. 
They could not dispose him off. They wanted him to be India's liability, and to exploit 
ihaf situation. 


LL MEHROTRA: That argument is an afterthought. 


AJIT BHATACHARJEA: After the excellent presentations we have had, the doubts 
anyone of us may have had concerning demand for self-determination and 
independence have been removed. We also had some glimpses of reactions to- 
jhe Tibet situation. At the beginning UN made endorsement to self determination, 
u i no further action. Each Government concerned had its own motivation. India 
initial sympathy for Tibet expressed in 1947, the document that was cited, 
la[er altered its policy, for reasons which had nothing to do with Tibet but for its 
secur >V considerations, the role of Pakistan, the western alliance and the pressure 
l So ^ lef Union. We have, to keep these considerations in mind trying to work out 
ow best Tibet's case can be advanced. We cannot ignore them, they are very 
,rn Portcmt 


,af ^ Ihe present situation in the world, and do governments view the prospects 
•* gaining independence or autonomy? Overall, the atmosp ere an t e wo 
ent is more favourably disposed towards self-determination as an extension 
IQn ri ghts. We have seen in the last few years, the ° c,ua expression <) .. 
r*». The dissolution of the Soviet Union, into different ethme in** he 
w °mple. Whatever other relevant factors may have been but this 


298 


Tibetan Peoples Righ,of Sef^ 


’H, 


major factor. The separation of Czechoslovakia is another case where tL 
process has been done peacefuHy. In Canada the separatists in Quebec 
referendum on this issue but avoided a violent clash. In Northern Ireland, fcS 
Minister of Northern Ireland is meeting the leaders of I.R.A to evolve som/^ 
whereby Northern Ireland peacefully decides its future me H 

Very old problems are now showing signs of thaw. There is, an element of a ., 
in the world. Apart from the legal and, the conceptual approach, , he 
governments are behaving has altered the situation. Overall, the situation is Sor J f e 
more favourable than it was in the fifties or sixties. e ^ Qf 

Of the main Governments concerned, three are relevant to us. 

First is China, which a very strong military power and also becoming Q v 
strong economic power. Though economic advance brings about social strains whi k 
may bring problems in its wake, that stage has not yet come. It has very |jff| e Conc IC 
for human rights, which it demonstrated by their resistance to the American threat 
to use trade sanctions. They didn't succumb. It shows that they are really a \ Q[} 1 
government not easy to be pressurised. On the other hand the leadership 0 f fhaf 
government is now old, aged, withering and there is a certain question mark as to 
what its successors will do. The new generation is more open to global information 
media pressures and are likely to be more receptive to what the world thinks The 
future even in respect of China is not as dark as it looks at the moment. 

The USA, which is biggest global power of the world at the moment, is committed 
to human rights. They are supportive to the Tibetan cause. Their motives may be 
mixed, they may have their own reasons to press China to leave Tibet, nevertheless 
at this moment of time they are supportive of the Tibetan cause. That also is favourable 
in terms of Tibet. 

The Indian government, is no longer the same as it was in the fifties. Mr. Mehrofro 

as escri e the considerations influencing our government. Now the tie-up belween 

a istani an t e West is no longer there. On the other hand we do not have the 

60V, ef shoulder to lean on any longer. That has brought about the second advantage, 

with tnmo ? n 9 er re 9 a| ded as an adversary by the United States, so we can work 

in fifties Tnrf^^ ° a ,f°^P era, ' on - The situation is quite different to what it was 
in titties. Today, it is a fluid situation. 

there are obvbuslv e d ati0n r hiCh influenced Indian policy is Kashmir. While 

upon the Government ofTnJ ar " t leS ' betWeen Tibet and Kashmir ' what h ° S 

of Tibetan's self-determin r 10 u S ° me extenl is *^ is feeling that if they are suppo rtlV 

well. It is important for us IoV^li* 0 ^ be asked about i,s stand on 
see the similarities as wpII r ? ab |, e f ° dis, ' n 9 u ish between the two situations a 
has a strong case for sel dSl! * his, . oric <% and for various reasons Koshm 
Indian troops entered Knck er ™' n ?l' on - However there are vital differences^ 
but endorsed by Sheikh AbdiTk ^ i nvi,a,ion . not only its ruler Maharaja Hari in 9 ' 
v **h AUU who WO, ,he pop*,, leader of Ihe pecpk “ 
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of Tibet there was occupation which was resisted hv tU ti , 

distinction between the two. India is a demn T '^® ,an People. That 

oeoale can say what th.v Z lu L demo We allow freedom 


y£». 7 ** ,he y 
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Kashmir enjoys special status and autonomy under the Indian Const ution ft, 
cannot close our eyes to the insurgency that has been going IkZCZ the 
vears- It has hod external support but also considerable local involvement The 

issue has again attracted nnhn ...lh. -r.. . , em - me 


years. « — -km-' w, aiso considerable local involvement Th* 

Kashmir issue has ogam attracted global attention while Tibet has not ataJed 
... attraction. 


any global attraction. nas " of ^^cted 

Various exercises seem to be going on in Kashmir. Prisoners who are anti-Indian 
or pr o-azaadi, who stand for independence, or are in favour of Pakistan have been 
freed and there is hope that there will be some kind of compromise. The process 
is just beginning and we don't know the outcome. On the other hand secession 
be ruled out because no government in New Delhi can agree to outright 
ssion. 


can 
secession 


We have all accepted the legitimacy of Tibet's case. We have now to discuss 
the strategies that will have Tibetans secure their claim. The Dalai Lama is committed 
to non violence, by tradition and by religion. Also if you look at the existing realities 
of the geographic situation, the strength of the Chinese forces at various points, the 
possibility of guerrilla action being fought is very small, even if they had to go in 
for it. Armed revolt is not sensible. 

Then another course is satyagraha, our own Indian contribution. Again in a very 
thinly populated place, with small centres of population widely spread, bad 
communication, the possibility of that being effective is minimal. The difference 
between the Indian situation and Tibetan situation is striking in that, the British had 
some civic concept of behaviour. They stuck to the law. The Chinese are not known 
*o have such inhibitions. Then, Britain was 5000 miles away, a small country with 
a small population; ours was a large population in a big country. The situation is 
totally reversed for Tibet — it has a small population, with a big country breathing 
down its neck. The prospects of a peaceful satyagraha being successful are remote. 

Tibet has to depend almost entirely on the susceptibility of China to world opinion. 
How does one go about this? Support from the world community will be limited if 
er nphasis is laid on independence, on which we all agree that Tibet has a very 
sfron g case historically. We will not get support from India for reasons mentioned. 
Other countries may also have similar considerations. Also the strength of China is 
su °h that nobody wants to antagonise it by demanding independence for Tibet. 

Self-determination however, is a concept that has been acceptable throughout 
! he ^rld. If the push,' is on self-determination, Tibet can get a fair measure of support 
r °m the world, and in view of changes in India's own domestic policies on Kashmir, 
f Hjay a| so be more accommodative than in the past. 

, 1For - purely strategic and tactical reasons, self-determination seems a better stated 
°biective than independence. The question is how to go about it. 
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One objective can be to make the best case possible in every p 0 ssi L| 
from the material we have and we can get for Tibet s independence anc j Wq V 
case to the International Court of Justice. We can make the maximum c ^ ,fl ® 
independence and directly or inferential^ accuse China of every sin under? f ° r 
and make a condemnatory approach to China. We have to decide how SUn 
success such an approach can have. 

The other approach is to leave the window open for possible discussions 
China while asserting Tibet's right to self-determination. Wl «' 

To sum up: 

1. We should reassert, Tibet's right to self-determination and insist, that it k 
been denied and needs to be restored. We need not specify the content °f 
self-determination. It could be independence or it could be short of it | j 
not think that we need to get into that particular argument. 

2. We could appeal to the exile Dalai Lama's Government to formulate its views 
on self-determination as it has in the past, update themselves and say this is 
the basis on which they could talk. Then appeal to the Chinese to talk. If y OU 
are not too condemnatory they may respond on the other hand if we are 
condemnatory, they are unlikely to respond. We should be clear about our 
objectives and how to go about it. Otherwise, an isolated expression of 
opinion, however well expressed, will not be effective. 


TEMPA TSERING: Tibets right to self-determination was discussed in international 
conferences, in 1992 in Permanent Peoples Tribunal, and in London in 1993. Similar 
resolutions were passed in the European Parliament, Australian Parliament, and the 
. ongress. At the two conferences in Strasbourg, involving Peoples Tribunal and 
in on on t ey invited Chinese lawyers to participate in the proceedings and to put 
eir case. o awyers were sent to London but some documents were sent on the 
s s o w ic iscussions took place. In Strasbourg Peoples' Tribunal two Chinese 
condition r e,c ? n aw Y er s participated and then the case was examined. The 
onwards Wl 1 ^ ^ al ^ et was an independent nation at least from 1911 

independent^ounlry^ 6 ' 6 ** “9 We are 0,1 that ^ * °" 

determination^from indeo ? CUment we should sta,e that Tibet has the right to self- 
should really determine whant? f ° au,onom y and if is for ,he Tibetan people w o 
We ore livinT n n^ P and that is very important, 

last voice of Tibet should h ? u ^ e ^ ru ^ ad c l ear ly said in the Parliament that e 
from here onJorditl ? °' Tibeta " P"* Wb have to make a move"* 
makers. w We can really influence Indian politicians and opin' 0 
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Mehro» a is apprehensive about Tibetan people who may forget whal Indio 
we. Generations of Tibetans w l bfgel wha , ^ ^ “ ° 

“ " Win 


done 


5 Of course we do unaersrana maias own position. There is disappointment India 
jd take action which they are not taking, in forums like NAM and forums for 
Ion Righ^- Other governments look to what position Government of India is takes 
n , tales. India can play a positive role on certain issues. Except for these things by 
nd large Tibetans won t forget what government and people has done for them 
Jhere is no doubt at all on this aspect and I can say that on behalf of this generation. 


SO. MUNI: I am wondering if it is possible and desirable for us to have information 
on the two or three rounds of negotiations between Lhasa and Beijing because that 
will enlighten us on the actual basis on which Tibet is prepared to negotiate with 
1 China and what it expects out of these negotiations. That is an area where there is 
o considerable darkness and we may be enlightened on it. 


VAN PRAAG: In the case of Tibet we should look at self-determination and the 
question of colonialism, illegal occupation, the question of its status today as an 
independent state under illegal occupation, and human rights violations, leading to 
self-determination. Dr. Maprayil in his paper has shown that not only have we to 
point to the human rights violation for a particular short period of time, there has to 
be continuum in it, there has to be consistency in human rights violations, because 
human rights violations makes it impossible for the people to preserve their identity 
or continue their existence as a people with usurped political rights. In discussing 
self-determination for Tibet we hove to explore the possibility of independence but 
it need not be independence alone. The proposals Dalai Lama has made are a 
possible outcome of an exercise in self-determination and negotiations are a part 
of that. But it should not be focused on that. In other words the Tibetans have not 
only a right to autonomy, if that is what anybody decides to negotiate, but they 
have the right to self-determination including the broad spectrum, including 
independence and it is right therefore what status they decide to negotiate with the 

In the discussion on self-determination or in the arguing of it we should 
^ys in which we can use the Chinese Government's thinking and perspective hey 
ove made numerous statements in which they recognise t e istinc i en ^ 

ibelans, the autonomy of the Tibetans,-etc. in the last ' ^ ear ?' The only 

«'■ tel us use lha. to argue lhal they tao agree with the central pan 
J'Vhey don't agree on is perhaps the method lo achieve ,1. I lh.nl lhal would 

° ”5ch cou'tTo, each region con have .heir own argument, in ^ 
^■determination because each country, and region h “ “ s lhot the 

termination based on their colonial or other experrences. and to 
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argument and relate it to Tibet is more useful than having a general th eo , 
throw at everybody at the same time. r V that we 

In the past 40 years a lot has been achieved and it is tremendous 
Tibetans have done, what their supporters, including the Indian people th ' lhe 
Government have done, which has brought this issue at international | 6 ^' Qn 
attention without the use of violence, which is fairly exceptional. | n th e | as ,, Q "d 
internationally the level of interest has increased enormously and the groun^ 
has been done. The difficulty is to take if now to the next stage. The last fjy W ° rl; 
the movement has had difficulty in moving out of that very fast growth oh ^ 
and translating it into something different, into the next step. There is a dan '"'T' 
if it continues too long it may slide back. Everybody in their discussions ^ith "T 
Chinese Government raises Tibet but you can do that for two or three years' Al 
a while it becomes a routine with very little meaning. The same is the case f |T 
United Nations what has been done. We need to think of original things to d 
The crucial key element is Asia. We can go far in creating interest in the West h° 
for taking on to the next level it is Asia which can turn things around. China a U 
is somewhat used to the west-bashing and China can use if at this point to say lh"t 
this is just a old imperialist trick, it is just west against the east, if is just the north 
against the south and if can rally support from the south by saying that if they 
allow west to be turn the tide against them then you could be their next victim. If on 
the other hand if the voice is raised from Asia if not from the government at least 
from parliamentarians, NGOs and individuals who are close to home, then it defeats 
the argument that this is only a western perception. It defeats the argument that it is 
a concoction of the US or the west. I think for Tibet that essential element is lacking, 
am not saying t at not much has been done here. But it is not sufficient. In Asia 
the key^ more h QS to be done than elsewhere. Asian voice is really 

Seeina th^r ^second P ari of my paper deals with the decolonisation perspective. 
fhaTfe lav nnli ,hir ^° rld C0Un,ries on human rights front, I personally feel 
we should also 00 ^ ° Uk^TL k° sis for pu,tin 9 'he case of Tibet. It is better that 
is another^'T'l^H^ iSSUe fr ° m ,he decolonisation perspective. There 
applied the riqht of spIM f Unifed Nations political organs have developed and 
application in decolonk ® erminatl0n m ainly in the context of decolonisation. So its 
1 have pointed out thT L° n J eXt ! s re * ative ly less controversial, 
applicable in the case of n pr ' nc 'Pl es of decolonisation law which are 

territory has been intemretfvT ^ povernin 9 territory. Although a non-self-governi^ 
»° fo, i" 'be sense of sail wales colony, ■ 

as oppressive and exploitativ^ C °° niallsrn by an Asian or African power may ® 
w, ' d and moteoveMhe j riil j E "°P eori colonialism. 'Colonialism' is a b<*, 
U "" ed N( "i« itself has extended the tight of * 
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-inolto" in , lhe “ S8S E wl ’ ich do TOI f «V «m, wi,hin lh e p urvi9w 0 , cbls , , 
ionc.1 colontalism. o, example, Namibia and Sc* Afdca, Wesle,™ Wa 

" j Eos' T '™ 01 Mos ° h ? Se sec ® sslonisl movemenls are selMelerminolion 
« e „ls have appropriated anti-colon,al version ol lhe righl of self-determination 
m port of their movement. 

'"mus say that Tibet is a non-self-governing State because it fulfils all the 
fpauirements of a non-self-governing territory laid down under the relevant resolutions 
f the United Nations political organs. This is very important because once it is 
recognised as a non-self-governing State, it will lead to manifold national and 

international consequences 

First, the Committee of 24 will be permitted to compile information on the 
decolonisation movement and to orchestrate international action towards furtherance 

of the movement. 

Second, member-states will be obliged not to lend support to a regime considered 
as an occupying power in breach of the principles of self-determination and 
aggression. 

Third, for the investment that involves exploitation of the human and natural 
resources of the territory if undertaken without the prior authorisation of the United 
Nations will be unlawful. You are aware that in Namibia a decree on prohibition 
of exploitation of natural resources was passed. So the same precedent may be 
made applicable by the United Nations in case Tibet is recognised as a non-self- 
governing territory. 

Fourth, member-states will be obliged not to recognise the illegal occupation of 
Tibet by China. 

Fifth, they will be permitted to assist in the decolonisation struggle of the Tibetans 
national liberation movement. 

Sixth, the United Nations will be able to give the official-observer status as to a 
certain other movements which in turn would entitle them to most rights o Unite 
Nations membership. In the United Nations practice many self-determination 
Movements have been recognised as national liberation movements and they were 
9iven opportunity to participate in discussions on the rights of se etermination in 
' e General Assembly, and then some of the national liberation movementslike 
WAPO, PLO and ANC had been accorded observer status at the Umted Nat ons^ 
! f ,' his approach is followed, Tibet will also be entitled to certain benefits a 
U , ni,ed Nations. I think this is a suggestion which is for your c °^ lde ^ . Th , 
J e "ce of the observer status for Tibet at the United Nations has made .f exce^ing^ 
V for Tibetan people to be heard and has resulted m Hie,r ruMra Jd 
hel P'essness. Such development will also have a far-reaching implication 
e>!e rcise of the Tibetan's right to self-determination. ajmed 

f eve nth we can authorise the United Nations to apply mean g 
* e e xpulsion of the colonial aggressor regime. 
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fmh » will moke the portilion of Tibe ,nlo cenlrol and we ste ,„ T|be 

os JT Tibet Autonomous Region ^ ° lhe P™no« of A„do 0 >* 

Z te Chinese as unlawful, which would enl.tle ihe ingenious peoples „( £ > 
SL t0 rig hl of selfdeiermination and provide legal basis for the , K ', w *< 
T . . 9 ._ i ,u.. Tike inns in Exile to iheif motherland p i.. 1.1 l . 9nil| uncJ 
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Tighno ret'urrTof the Tibetans in Exile to their motherland. Right to 
recognised by the United Nations General Assembly in the R eso | uti 

^'^decolonisation process certain principles have been allowed to override ,l 
right to self-determination of the colonial people First, the principle is u ti pos J* 
second the historical ties and third colonial enclaves in international | aw . ' 

Uti posseditis principle has been wrongly equated with the territorial integrih, r 
principles. These two principles are quite different. Uti posseditis means that a co |° 
has right to self-determination and independence within its boundaries. It has nothin! 
to do with the right to preservation of territorial integrity and political independence 
of the colonial power. Uti posseditis is not applicable. 

The second principle is the doctrine of colonial enclave. This argument cannot 
be applied because you can't say that Tibet is so insignificant in population or 
resources that Tibet cannot emerge as a viable economic and political entity. 

I have concluded that there are no countervailing principle of international law 
which go against the exercise right of selfdetermination by the Tibetan people. 

Then third part 'Selfdetermination of Tibetan people the human rights perspective.' 

Here the question of determination of the content of the right of self-determination 
in the non-colonial situation arises. As Prof. Dhokalia pointed out that there are two 
aspects of the right of selfdetermination — internal self-determination and externol 
self- determination. 

Right to selfdetermination is a collective human right recognised by Article 1 of 
the International Covenant of Human Rights. To that extent there is no controversy. 
But a er that there is a lot of controversy. What does this mean in a non-coloniol 
situation? We should distinguish between selfdetermination as a means and self- 
determination as, an end in itself. If this approach is followed, then there will be 
ihrniinti C °^T or selfdetermination in the non-colonial situation. If y°o 9° 
the Viennrf^T 001 -^ r ° V ' S '° n ^ r ' enc ^V Relations Declaration of 1970 an 
exercise of thp C ar k!'°t 0l ?.^ uman R'Jjbts, we can work out certain criteria for * e 
are two situation^ • ° l-V < jj e,ermina lion in the non-colonial situation. I think t e,e 

ExTemZ w! f m ^ ^ ^ to determination can be-claimed. 
p^^ e p ermina,ion can be claimed. 

fights and there i^no ^ W ^ ere ^ ere is a massive violation of bu^ 

genocide, of pressure >™ Y ? exis,in 9 P e °P'e to save themselves f r0 ^ 
external sense may be'regaded^ lyrQnny ' Tfieir ri 9 hf to self-determination ' n 

^ Ihe sovereignly in ilself. 
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i n0 k at the Tibetan situation from these twn .. 

Whe " se is a fit case for the exercise of self-determinaM 0n P ' VeS ' ^ d thaf 
because of mossive violation of human rights. The Chinese Government 
, ?has failed to promote and protect the human rights of its own people conno 
flawed ta promote and protect the right of Tibetan people. There is a limit to 
that persuasion will help and Chinese administration in Tibet may be 


as soon as 


- eS t tiiai r . ~.uummisrraTion in lit 

Snised- They cannot be humanised. They should be dismantaled 
ible. Only then the violation of human rights will be removed. 

^Second point ' s sovereignty issue. China cannot claim, legally speaking, that it 
has s° v © re '9 n r '9 bt over T' be *- bven ^ Tibets right to self-determination is a 
controversial question, even then Chinas sovereignty also can be questioned. In 
ibis case also right to self-determination may be exercised. 

Human rights violation constitutes a threat to peace under Article 39 of the UN 
Charter. The United Nations Security Council if it so wishes can take action. 
Considering that China is a permanent member of the Security Council this cannot 
be materialised in the near future. Therefore, the General Assembly may be asked 
to pass a resolution to the effect that the situation in Tibet endanger international 
peace and security. Such a Resolution can be passed by the United Nations General 
Assembly under Article 14 of the UN Charter. 

Meanwhile the international community should take steps for containing further 
damage to Tibet environment and human rights. I have given some suggestions. 

The next part of my paper deals with negotiations. Following my earlier contention 
that there is a sovereignty dispute in Tibet, I have tried to point out that it is an 
international obligation of China to settle the matter through peaceful means including 
negotiations. Since China has not made any efforts so far in this regard despite 
sincere efforts made by His Holiness the Dalai Lama, China has committed a breach 
of the principle contained in Article 23 and Article 33 of the UN Charter. 


■DRO C. MORENO: In the paper* presented we have highlighted the religious 
scrimination in Tibet today. In the first part we have listed in brief historical and 
3Ql disputes related to the status of Tibet to which I shall not elaborate This has 
ien done as Michael said earlier for a different audience. The second part, is 
Dre Levant gives the religious background specially re ating to rel ^ lon ^ 
lament in Tibet. I think it is very important to understand th e re |ig ,0 us perspec 
*Jibet has a strong religious component and Dalai ama , ej ^atta 
*° ice is not only spiritual apart from being politico . s ° ^ , 

JV Tibetans feel that with a" continuing occupation by ^ 
er mining their religious position of Tibet and they see i | jc j ent jfy 

y a 9 Q inst their own territorial claims but against their culture spiritu 


an, e. pp. 106-126 
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China views religion as one'of the primary hindrances in controlling t.l 
is not the first case in history. People with strong religious beliefs many 
resisted imposition and tyranny in other countries of the world. The | n ^* k 
Commission of Jurists in 1960 cautioned that the Chinese will not permit ad °" 0no1 
to and practice of Buddhism in Tibet. The Chinese have systematically S6f 6n< * 
eradicate the religious belief in Tibet and that they have placed Tibetan chikT ,0 
material environment so as to alienate them from their religious tradition. Duri ^ 
cultural revolution there was much repression against religion and after the d e it! e 
Mao Zedong there has been resurgence of religious liberty by Tibetans Qs a 
to express nationalism without being branded as separatists. I think many Tfa* 
use in their religious background and their religious beliefs and practices to off^ 5 
their identity without at the same time being branded as people that want to sep ar T 
themselves from China. The Chinese Government argues that there are only q fe 
separatists in Tibet. Recently there has been new restriction on .the Tibetan religion 
practices with compulsory political indoctrination in state run schools, prohibition of 
educating young Tibetans in India, prohibitions of Monks and nuns under 18 years 
old, banning the pictures of the Dalai Lama and ban on the Communist Party 
members and the State employees to participate in religious activities or of possession 
of religious objects. 

Of course the constitutional provisions in China support the people's right to 
religious freedom but that is not practised in reality. Article 36 of the Chinese 
Constitution states clearly that the state would not come in the way of normal religious 
activities one can not use religion in activities that disrupts public order or impair 
the health of citizens. I wonder if they mean mental health as well as physical health. 
We have also listed other provisions relating to the penal code of the Republic ol 
China, provisions governing the religious activities of foreign nationals within the 
rentiers o the Peoples Republic of China and in this case I don't know if Tibetans 
m exie woud be considered foreign nationals from the Chinese perspective. There 
IS ? e era,e a,,em P* to use religion in Tibet now to support the Chinese policies 
BiiHrthkr CtlC |f S ,owarc j s "['bet ,and that is why there is a new training system in 
Association ?t ? t0 ' Shedby ,be Chinese Government under the Tibetan Buddhist 
Buddhist Monkl ^ supervision of the religious affairs bureau to train patriotic 
Tibet" k d her$ who wil1 su PP° rt Chinese regime and policies towards 


part of the papeMhere 350 ^ re '' 9 ' ous in, °lerance that we have listed in the ih^ 
the Dalai Lama not bp' ^ 8 S ' tua,ion cre ated by the Panchen Lama selected y 
Chinese GoZZlZ^T* 6 ^ ,he Chinese Government and instead the 
imprisoned because of no'^ t f j° Wn ^emotive and about monks and nuns bem 
on religious intolerance bv't'hp " err J onstra,ions - This is documented in the re Pj 
Tibet in 1994. There aremU Specia ra PPorfeur of the United Nations who vis 
there are other cases that are also listed in the paper. 
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| would like to emphasise in conclusion is that 'we need to off- . 

2e ^ dose relationship between religion and government that exi s nVbef 

f C Wnese view re gion as an impediment to their control of Tibet, and d c « 

]he 1 now attempting to use religion ,n their own favour We should r*™ 

expression shoul continue to be used in Tibet 

J£.l idanlity and naked™. We would like to also explore will, yo„l k 

ishop how we can may even have lo bring legal acta on behalf of individuals 

■jjbet based on human rights claims maybe with the United Nations Commission 

J, Human Rights and other bodies and of course maybe even the International Court 

° yVe may during our discussing work out ways and means whereby we could 
raise awareness on these issues. We may organise an essay contest on Tibet 
internationally among students and professionals all over the world, work out media 
coverag©/ and legal actions in Tibet and internationally, and other steps that can 
betaken to bring the Tibetan question again to the forefront. 

A.P. VENKATESHWARAN: I would just like to say a few things on points which 
have been raised here. First, why was India so negligent in its dealings with China 
over Tibet? I think the original sin must go to Great Britain because we became a 
successor-State to British India when India became independent in 1947. Britain 
had concocted the theory of suzerainty largely to keep Russia out of Tibet and thereby 
conceiving suzerainty over Tibet to China. Britain felt they had managed to do it. 
Britain could afford to do that because Britain had the power to keep China also 
out of Tibet. Unfortunately when India became independent we were endowed with 
the great idea of anti-colonialism, anti-imperialism and so on and Nehru was very 
myopic about what happened in Tibet when China entered Tibet in 1950. 

I recall that our first Consul-General to Lhasa sent one of the most dramatic 
messages to the Government of India in Delhi and the first sentence of that telegram 
says "The Chinese have entered Tibet, the Himalayas have ceased to exist". He 
WQS drawing the attention of the Government of India to the fact that China had 
now a direct border with India and to that extent India's national security was in 
jeopardy. Nehru however chose to downplay that aspect and shortly thereafter in 
^4 under the agreement on 'trade and intercourse with the Ti et region o 1 
r hich Wia signed with China, we forewent some of the privileges we had inherited 
,0 j Britain in terms of maintaining a certain element o our own or ^® 

Sr e up certain ° ,her righ,s which we had in were 

, I dere - *he Chinese psychological attitude has also to be tak®n ^ Q an dh[ 
& ° n Qnecd °te- When I was Ambassador in Chino to"**™ ^aged to 
9el n een produce d and although I could not get a copy j. h Columbia 

96,0 “Py from Columbia Pictures in New York and the President 
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Picwes was kind enough 10 send me the copy with Chinese sub-life. VVe K , * 
Elm oboul ten limes in Beijing and nearby places to invited audiences, i 
a leanest kom Ihe Cenlral Cammiliee of i e Common,s Parly who,he, , h >l 
b „2v Ihe him to be shown 10 Ihe,r high leadership. No,ally , agreed^ 
£ wos loaned. I asked my Chinese mlerlacolor as la who had seen , hs 
ho „ wo, il received. He teld me everyone had seen he film in ,Ke lead 6 ^ 
including Deng Xiaoping. Bui he looked a tale hesrlanl about saying 
response wos. When I pressed him he sard well you know, i, was a , ^r 
film everyone was very impressed and louched. Bui no one could understood J 
Ihi, nonviolence wos all about.- So there is a menial block I Ihink lo whollJ"' 
call a general approach on an issue like nonviolence and the Chinese appj 

When Michael made a comment that Asia needs to be more involved j n t hj 
question of Tibetan self-determination, it crossed my mind that most countries in Asia 
being much closer to China are a little hesitant to bring upon themselves the vvraih 
of the Chinese Peoples Republic and it is this inhibition which has kept the ASEAN 
countries which are much closer to China from opening their mouth about anything 
that China is doing and whether it is question of Taiwan, you will find a thundering 
silence prevailing in these countries, and I am sorry to say in India as well. So, 
how far we can get Asia involved in this is a very big question mark. 

On the strategic aspects of how to move for acceptance of Tibet as a country 
whose case should be considered in the International Court of Justice it is a very 
interesting and useful suggestion from Ms. Johnston for having worked in that respect 
over the last year or so. 

The most important question is how the Tibetans themselves look at the issue. 
There has been some ambivalence on this. When His Holiness suggested first ai 
the US Human Rights Congress in Washington and subsequently in Strasbourg before 
the European Parliament about extensive autonomy for Tibet, everything to be done 
by the Tibetans except for say Defence and Foreign Affairs, there was a lot of 
resistance-from the Indo-Tibetan community in Tibet itself. To that extent even His 

o iness as refrained from speaking about it in recent years. 

> t*u° U | G ? se ^ ' n discussion there is a clear understanding as to 
10^1 °° j* ^ er Seventeen-point agreement which was signed in 

of nunn f "pi 6 ' du ? S ° r not is immQ terial, it had provided for enormous arnoum 
cansen Tin' ^ "° thin9 in Tibet could be changed without His Holiness 

doubt that culturnT 0 ^^ ^ ° Strasbour 9 proposal which was there. There is n 
I recall in the verv^ I em ° 9rc ^ ic 9 e nocide is being committed in China in ' _ 
for b mbZ ""I 7 ru° rS h ° W Tibetan child ™ "ere being exported to Cjj 
chengS I'tStSd* f’"** Cullu '°' »'"<*• ' "CO" even Iheir ha«*£ 
Hairstyle was different kn °!t! ex Perl in llris, but I am told that Ike ^ 

wenl and Zhou Enloi in a"" f/"^' nese Hairstyle. This was the extent lo w IC 

““ one °> lie wry famous meeling, whk Ihe Chinese Gave*” 



iQinhl lo Self-determination: Political, Socio-economic Perspective 
leg iti^° _ ' 309 

rhet sugg ested f 10 / reli i'° n COU ^ d , be used also J l ° P rom ote China's hegemony 
inTibe' 5 1( ^ one of those things which is on record. y 

^China itself, it Is needless to say it is the most expansionary country in the 

° P |f you look at the Great Wall of China which was supposed to protect the 

T heartland, you just look at that in the map and where the China now extends 

C 'Tsia to other parts clown south ' 

in,0 he ,-pQin argument that is now being used against self-determination, unfortunately, 
hat it threatens stability. This is particularly so after Bosnia, and sovereign countries 
^ er g are concerned about stability. That is what they value most, otherwise 
Challenges their own capacity to control the areas over which they claim 
'-reign,. That is an aspect also which has to be looked at, how do you 
S ° V 'ncinaly project that there will be minimum amount of instability if one pushes 
pbet to be independent which I personally feel is almost an impossible aim to 
achieve I am no * a g a ' ns ^ ^ r y' n 9 f° r impossible because then you may get 
something which is possible. 

Aju BHATTARCHARJEA: All the presentations have been really outstanding, but we 
have been speaking to the converted and we still don't know how the other side 
would react. The legal cases were very well put and if law was enough Tibet would 
have been independent by now; but it is not. Why? Because it is essentially a 
political problem not a legal problem. Law can help but it cannot take the decisive 

decisions that will make a difference in this matter. 

Why have countries including India failed to stand up on this issue? It is very 
obvious, because many of us, especially those of my own country o not wan 

TK al» nol currently enough evidence from Tibet ol a moventenl lo.freedom. 
He exile government and tie spokesmen have done very w* M n T.be. i 
ihere have been incidents but no sign of a sustained movemen ■ freedom 

difficult to persuade Governments that the people are realy wi ing 
or willing to suffer for freedom. Mphru With 

India's approach originated in the bha J h °' no "were the two emerging 

•lie best of intentions he believed that India influence the world. I don't 

nations; that if they remained on good terms, t ey wou had a 

*ink he anticipated that the Tibetans would suffer as much asthey 
^ry wide vision. He probably did not look very closely a. what was PP 

° n our borders. , , . . m „ nt i n ned. You know China 

Then we have the strategic problem wh |C was; |U ^ care ful and we have 
has a nuclear tipped army everybody ar ° un ^ l. e T ° to b e particularly careful. So 
, Qd experience of 1962 behind us. So ndia ha^^ pa Y „ ^ 

! here . are strategic reasons for caution. W e her they a,* 

Activity is a judgement I will not make, bu y 
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Tkete is another vilal reason why we think twice oboe, supp ** 
determination in libel. Becarrse we have Simla, problems in *"9 « 

Kashmir the Northeast, etc., where a case can be built up for self-determ h ° Ve 
| will not go into it now. But there can be a case. If the Government ' nCl,ior '. 
the case of Tibet there will be talk about these territories. So, f 0r Q ' Up P% 
reasons; India is cautious. India is not the only country which has these pro u S of 
Countries throughout the world have similar problems and are therefore not m "' 5 ' 
on this problem though their support and sympathies are obvious. ° V| "9 

We did try to run some kind of a new service on the Tibetan issue, but the bi 
missing element was what is happening in Tibet. Until there is hard evidencfl 
dissatisfaction in Tibet with Chinese rule, it will be difficult to persuade the med ° 
and if the media is not persuaded, it will be difficult to persuade governments! 0 
take action. As a journalist this is my view. 

A.P. VENKATESHWARAN: We know almost every Tibetan group. We cannot 
expect them to rise in violent revolt, firstly it is not their tradition and secondly it j s 
just not possible when you have such large occupation forces around. 

TASHI WANGDI: As a Tibetan I am very much encouraged by the conclusion you 
have drawn. I think everyone around this table is not, I would not consider anyone 
as pro-Tibetan, anti-Chinese or supporter of the Tibetan issue. Everyone around here 
are eminent people in their own right and the conclusion they have drawn are 
objective assessment of the facts and the realities of the situation. 

On the question of self-determination, the historical status of Tibet, the legal status 
o Tibet, there have been many discussions and conferences and over the years 
an we have been increasingly encouraged by the similar conclusions drawn in 

i erent countries and different fora. The various national parliaments have constituted 
su les over t e years. There have been studies constituted by the German Parliament 
,l ° U , . 0 / T . L y e ° rs a 9°- besides they have asked their legal division to look at 

selMptprnv !• ^ com e to the conclusion that Tibetans have the right to 

Austrian GovJm 1 7 i ^ ^° Ve ^ ooke d at the historical, legal status of them. The 

and they have7^ years ° 9 ° asked their ex P erfs to look at lhe iSSUe 

SumeLTseSL ** T COndusion - The US Congress also haVe 5 °f 
rights of the Tibetan oeoT °" T"' S ° we have ,his undeniable conclusion of the 
to find again these schnl^ 6 )7 V 0 ^"determination. It is indeed very encouraging 
very objectively 56 ^7'° '°° k a ' ,his whole issue, coming to the same conclusion 

viewpoints. There is also the ^ 9 7 ri 9 kts an d so on, can be looked at from diff er ® n 
the past and also beinq tour-fT^' 0 " kistor y that has been dealt with in deta' 

m international law That akn t 7° n ' ^ ken there is the question of status of ' 

Q ‘ Q|S0 has k>een deal, with. Then there is the whole 
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'"“JUole relationship between Tibet and China is based historically 
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^ * wen ' h SoThas°ia E b r °' Cenl,iC ' e9d f, ° me ™ ,k •'tS.’U 

|pa , . 1 . present century. So it has to be seen on its own merit 
“Uing at H» Tibet l»». different angles, an.dilferen, grounds, then conring 
the same conclusion That if you look at history, you look at the international 
Jus of Tibet in terms of international law, you look at Tibet as the unique relationship 
uween certain periods with Chinese empire or China was under foreign occupation 
influences, Mongol, Manchu and so on. Within that particular framework there 
° the whole notion of self- determination and so on. 

15 One aspect which is very important and which needs to be looked at from entirely 
different angle is the analysing the Chinese own statements, their own position, 
the communist concept of nationality, right to self-determination of nationalities, the 
[ en in concept of nationality, and how the Chinese Communist Party try to look at 
their own situation and implement their policies. On the basis of that we should 
look at the position of Tibet. 

Now we have statements of the Chinese Community Party up to late thirties very 
specifically stating that they support the right to secede for the Tibetans and Mongols. 
The Community Party of China spoke very strongly in support of this right. So, that 
is not anyone else speaking about the self- determination and right to secede, even 
Mao Zedong, Zhou Enlai have spoken on that. 

It is important to look at what Lenin said about the whole concept of self 
determination, the right to secede and the status of nationality within a state, and 
how that right can be exercised. Lenin is important because Chinese Communist 
Government has been quoting him. Lenin says: 

By annexation or seizure of foreign territories, the Government understan s 
any incorporation of a small and weak nationality by a large power u 
stale regardless also of how developed or how backward is the nation 
forcefully attacked and forcibly detained within the frontiers of a larger s a e. 

If any nation, whatsoever is detained by a force within the boundaries o 
a certain state and if that nation, contrary to its expressed desire w e 
such desire is made manifest in the press, nationa assem y, par 
ot in protest and uprising against the national oppression is n 
right to determine the form of the state life by free voting and comply 
free from the presence of troops of the annexing or stronger state and w 
*• h- Prel-e. ,hen ,be adioining of faj]£»£££ 
annexation. That is seizure by force and vio 
ii '* Pressurises other nations. ., lintion on its own ground. 

°w 1 think this is the framework whioh flts . th ®® chaired by Zhou Enlai. They met 
t n ' 957 there was a high level meeting in 1 v self-determination and 

lor a number of days to discuss the whole issue of autonomy, seltde 
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ini idee ot nalionaiiiy. Zhou Enloi's speech is a very interesting d 
' j „ .U Kpninnina to the end, it is full of contradictions A* ,u nt - \ 


vou read it from the beginning to the ena, is run or contradictions. At , he 3 
r e says that then China consisted of many nationalities who hod very bad re >S 
centuries, who even fought wars ogams, each other and after a long period 3 0 , 
and disintegration they have come together. Then he goes on to say ,h Qt f 0r 3 
all these nationalities lived in great peace and the Russian idea of republ? Ur ' 6s 
aaolicable to China because they are different nationalities they live in diff erenl $ no1 
of China they are not confined to certain areas. Russia is different. So we CQn ' 130,15 
the Soviet Union model for China. Then later on he ta ks about Tibet. He jJf 
people of Tibet live in a certain confined area and of all these they have the rial, 
demand separate status. But then Tibet has always been a part of China. S 0 it 4™,° 
for them to be an autonomous region of China. That document needs to be looked l 
in presenting an argument from the Chinese point of view, whether there is suffice- 
ground even in terms of the Chinese Government recognition. 

Now another interesting document is second forum on Tibet meeting held in 1984 
under Hu-Yaobang, then Communist Parly Chairman. The whole document talks about 
Tibet being a very special area historically, culturally, ethnically, if has remained for 
a very long period of time separate from China, people are different, language 
different, culture is different and we must look at Tibet as a very special case, li 
asserted that the Mongols and the Manchus cannot demand similar rights. Now 
that is Chinese own document. That also is a strong ground. 

Then there were other statements of the Communist Parly of China in the 1930s. 

Then in 1959, Chiang Kai-shek made a public statement in which he said that 
when Kuomintang government regains control over China Mainland they would 
recognise and support Tibetan people's right to self-determination. So no one else 
is talking about it. 

When the issue of Tibet came up in the United Nations in 1 961-62 and 1965, 

w eni for the first time the right to self-determination clause was added, then the 
RepubHc of China was member of the Security Council and it was accepted, 
e have an important document brought out by Chinese professors of Low, 
C ^ S f. P ro ® mocra J' c leaders on the future constitution of China about three years 
IS abou ' as a federal structure for China they said that Tibet is a 
and after on” 056 0n ,L 't f sbou ^j ^ ave a confederal relations within that Constitution 
^ntd bfc sh °" U k™ 'he right io recede. The' 

HP anon has been very clear in the last mnnv vears. Our pos"'° n 


many years. 
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j nnd agreed to by our Parliament that Tibet historically nnd l n 
fin. country which continues to be unde, occupation. L t 

ift * f rj° lu r: «*» we 


are 


vvilli n 9 


to J'f uss s ° lu,io p n -. Hls H oli"oss hos pu, forward i„ a concrete 
p0 soi in < he form f of h ®, F|V J Prmc 'P les Peace p| an and expansion on it was 

eftopo-d- * o( t ‘ de0 , S PU ' f ?; w0 ^ b * Hls H »'™» in Ihcse concrete 
ore still on the fable, as far as the Tibetans are concerned. At the same 
p P His Holiness has made it absolutely clear to the Chinese leadership in its 

i;rn6 i"* »/. •_..__ ..I ... ' 


nferio Deng Xiaoping about three years ago with a very detailed note that we 
e also quite willing to discuss any proposals that they may put on the table. 
That is there to make the whole process of negotiations easier to open up the 
ssibility more widely. His Holiness also said that negotiations should be without 
any precondition from the Chinese or the Tibetans. So it is again an open 
aenda. We are willing to enter into it. This position has been very clearly 
supported by the American, the European Government, not officially, but many 
ot the Asian countries also consider this as a very reasonable proposal. The 
Parliaments all over the world have supported this question. 

So opposition right now is that insofar as the negotiations for future solution we 
have kept the doors open. We have certain ideas and we have put them on the 
table and if there are other ideas, we are willing to negotiate. That is the present 
position. 

At the same time His Holiness two years ago made a public statement saying 
that his effort for direct negotiations has not resulted in any solution. There are 
reasons why he has adopted a very compromise despite opposition by certain 
sections of Tibetans. Why he made those proposals at that point was to in a 
solution and to ease the situation in’ Tibet so that Tibetan culture, et nic i entity, 
the environment of Tibet all those central concerns of the His Holiness may e 
addressed, but it has not yielded any result. On the contrary the conditions are 
deteriorating. The population transfer is the major problem and consequences o 
11 °re becoming more and more threatening. He cannot therefore jus wai 
sdution on the basis of his proposals. So he has to consult the Tibetan people 
fof solutions and seek what future course of action should be fojowai T beta 
People must decide. He has called for a 

P f ocess of informing people, educating people a out I,u en 'whatever the verdict 
nd cons and ultimately there will be a referendum an j t h e Tibetan 

° f referendum then that would be the new guideline for 

°:r nment ' ^ ut as °h now *^ ere is n0 'h' n 9 0 ' 'j S ° r _ | nS ofar as the resistance 

/• Ajit Bhattarcharjea, the opposition in Tibet to ay, ^ ^ remarkable, how 
9 Q| nst Chinese authorities and opposition is conce , ^ m(JC | 1 0 f repression 

Q j Pe ln Tibet in the last 40 odd years have stoo P . catching and 

° nd atr °ciV. Sometimes the resistance is not very newsworthy 
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''""’Olio, 


l 0 sm exlenl II is because of the nonviolen nalure of Ihe whole s, rug , 

STe yeo'S ogo when ' *” B,osse$ 1 ' nel “™ 17 “'°"' Nrnali* „ j 
wo^iyleg lo Info.™ *M °boul lhe 1 " . Tl f . Th fV ™-y Pointed^' 

OT ate us some blood. Ihen you will see Tibel in Ihe from page , om » «H 
L ore going lo say aboul human rlghls noncooperahon and lha, Ch ines >» 
also having dillicullies. II would nol calch Ihe news headline. So II is 
think to some extent. 

On the other hand if you look at the recent statements coming from the Chinese P n k 
officials in Tibet, they are very much concerned about how widespread the Tibet? 
liberation movement is. They are saying that the liberation movement has moved C 
the cities and towns to the countryside from the older generation to the younq er 
generation, to students, even the primary level students. Two years ago there was 
statement by the First Secretary to Community Party in Tibet how they should now^ 
working on the children at primary level otherwise if they don't do a very focused 
reappraisal of education they are going to lose total control, because the children at 
the primary level are being influenced. In terms of information inflow, he said that they 
spent millions and millions of Yuan but no one reads it, it does not get anywhere. Bui 
the publicity of the Dalai Lama and his group is catching on like wild fire. That is the 
extent Jo which the authorities in Tibet feel nervous and the fact that they have kept Tibet 
closed and the repression methods they are adopting are also reaction to the struggle 
opposition resistance in Tibet and how these have been gaining ground over the years. 

MIRA BHATTARCHARJEA: I will take up the point that Ajit started that the issued 
Tibet is really a political issue. We have discussed that briefly. We have talked 
about why India did not recognise Tibet as independent. We can go back as far 
as the Asian Relations Conference and we can discuss forever what decisions we 
made in 1946*47 and again in 1954 because that does not help us very much. I 
think we have to do t two things. We have to look very seriously at the role power 
plays, the role that national interests and state security play. We have situation in 
history where the British never recognised Tibet as independent. The Russians ol 
about the same time also played the same sort of game that the British did, recognise 
inese suzerainty over Mongolia and then went on to ensure the growth of o 

indpnpTrT* a socia ^ evolution within Mongolia finally leading ,0 i,s 
th \ r T° n f ° r this is the role Played by the external power, 
not rfE ,T!i " ,ch 5* Mme Voj have countries around Ihe *» 

"°«TXT a “? and rec0 9 ni se Tibel. The UN Senale or Ihe Congress c» 

Ihe United Stales sliiTtakes^diff 0 '‘ T occupied coun "'/' bullhe r f‘ h "" K "' ° 
With reference tc ru- , eren Position and will continue to do so. 

ogo to speak to a Tn' j Q !' S ^ e ^ in Taiwan I had the opportunity son,ie 

Tibelsid to b . T i"TT deler f«™ lhal was visiling India. Their 

** « 'he KMT is concerned in Iheir cons*'*" " 
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-H|| uphold Tibet and Mongolia as integral parts of rtiin^ c l 
th^ s ' " , arT1 a f ra id that Chiang Kai-shek mav havo mnrl C " S ° wha,ever 
Sl °ircs of a particular time. It is very clear that western state ime^ f. mp f r ?f by ,he 

tfrf »P S ° nd d0W " d ° nd ^ °" d bws ,h °' hove of Jim slate taleM 
Slchlna ondyou a,n,-ow a graph. I increases wilh Ihe degree al concern aS 
Chino or the hopes that the China system is going to change. It decreases with the 
st(alegi c or the economic need of partnership with China. What happens then fs 
ihose who suffer are the Tibetan people, and those who suffer are those perhaps 
even in India who had pined the cause. Because they then fall by the wayside 
So, the Governments, lam afraid, are not to be trusted in this matter. Then it becomes 
a matter of people and NGOs who unfortunately are powerless. 

So we are right back really where we started from and what we do? Is it sufficient 
to talk about the right in international law of the Tibetan people and whether or not 
Tibet was an independent State in history. There again hisfory-has to be looked at, 
because it is so very complex, but I won't go into that. 

The second point is about self-determination. There is nobody who does not grant 
that the right to self-determination is a fundamental right. It is not only for the Tibetan 
people, it is for all people everywhere. One reason why the countries in Asia may 
not raise their voices against China is because of the acquisition by China of more 
ond more economic and military strength. Also in this case most third-world countries, 
and particularly the neighbours of China have similar problems at home. 

We have to look at ourselves very carefully. We have to discuss with almost 
brutal frankness the kind of fallout it may have on our state system, on our security, 
on our stability and I say this wilh regard to India in particular and keeping China 
in mind. It is the destabilisation of these two countries. The Yugoslavisation of these 
two countries will be a phenomenal catastrophe. It will be one that affects not only 
this region, but the world as a whole. 

If the right to self-determination is a fundamental principle applicable to all people, 
it is also applicable to groups and ethnic groups in Europe. We know that recently 
ifte leader of the Baask Movement was arrested. What is being done about that? 
We know Ihe Scotts have for a long time are having a fairly strong movement in 
Scotland. We know the Welsh want to separate. We know there are a 143 such 
movements in Europe alone. We know that in Canada Quebec decided differently, 
"°t to separate, setting a different example as to what self-determination would mean. 

, is is not a problem that can be treated as unique to Tibet. Whatever solution is 
,0un d, whatever means and methods are employed, whatever the process, is 
something that must help willy-nilly to set a precedent internationally, and therefore 
" Conc er ns us . | S ay it concerns everybody who is a human being because it does 
J 1 Q Precedent and it means that it can apply to groups and peoples elsewhere. 

^estions that will be asked are many. Who has the right to self-determination 
0 m y family and I have a right to self- determination? Do we have a right break 
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n _ nntherinq? So I think we have to look for a solution to the problem ,k 

beyond the Tibet issue, taking the Tibet case as a particularly active CQs Qt 
Deyonu I jnfcmciK/ of the movement at present but nl^ l 


So„(, because el the intensity of fhe movement al present but also bee, ™ 

the presence of the Dalai Lama. . , , . 

When I sav that self-determination is a right to everybody, the other ih in 


have to keep in mind is to consider the processes and the ways and mea ns of 9 2 
this has to come about, is to also accept that hatred and violence are no. po Jj 
,he Buddhist tradition and we hope wi no. be part of any tradition that W e ' 
employ from now on. This is important for us and for human kind to avoid h Q J 
violence and tensions, wars, struggle or whatever will be the end result of j, s ' 
the process that one chooses of, the means that we decide upon, must ensure * 
should try and ensure that the relationship between say Tibet and China after this 
process is complete will not be hostile. As far as possible can be cooperative, can 
be sharing, can be helpful to each other because then that is helpful to g s in fe 
region. It is helpful to the world, to humanity as a whole. We can see what will 
happen if the means that are followed leads to greater tension between Tibet and 
China. You will see greater and greater militarisation of this region regardless of 
the fact that you may have the Dalai Lama, celebrate his birthday in Lhasa. But if 
that is to be, it should be done as amicably as possible. 

So, if that is so and if negotiations today have reached a dead end it is because 
the positions of the two sides are at variance with each other, the concerns are so 
different. One who are the Tibetan people? Your figure takes into account Tibetans 
living in Qinghai, in Sichuan, that is, the outside borders of what is known as the 
Tibet Autonomous Region. The Chinese figures don't treat them as citizens of the 
TAR. So you have to define what are the territorial borders of Tibet, who are the 
Tibetan people. You speak for the Tibetan people who are here and the Tibetans 
who have spread all over the world now. This is one difference. The territory and 
the extent of who the Tibetan people are. 

The other difference is the basis of negotiations. The Chinese have made their 
bottomline very clear, namely that Tibetans should not question that they are not 
part of China, then negotiations can begin. They will also not welcome internationa 
involvement or internationalisation of the issue which in fact is the strength today of 
e hbetan movement. So negotiations are out. At least the basis for negotiation 5 
think' 0 6 | 0U ^ ^ r ? eans whole process of struggle has to be given a & 

M W„^ I"" n °' 'T? *™ le «**■>" at present. 

mode Iff'S 98 ** 1 why don ' 1 * 'a° l 'he promises that the Chines, to* 
promll „F T e pr0mises 01 on pope" ore indeed very P'«-* 
2 ' °' ,l0n0 "y fe ' Tibet. Tibetan people also hove Ml <*•* 

ten mlStTff™ T lly wilh o» other Chinese. II seems lo me W 

it; SLut***** 9 -y f T 

0 s m, ssing is the struggle for civil rights. A 


os c 
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a q\e for civil rights is successful the rights granted by the constitution are very 
5lf jf If the struggle is successful or the struggle gathers momentum, I can envisage 
^profound change in the relationship between the minority areas or the ethnic areas 
j China and the JHan ar ® as of ° Profound change coming about in the 

Government of China and a profound change coming about in the international 
immunity. A juggle for civil rights on the Martin Luther King pattern borrowing 
r a ndhian philosophy would to my mind, suit all the problems, avoidance of hatred 
nC j violence, avoidance of a conflict. I don t know if you will think that this is a 
°ossible solution to consider. But it is one I have been thinking of for the last few 
Jays anc ^ we ^ ave wor ^ ou * * n muc b more detail in my mind before I can even 
esent it as something for you to consider seriously. 

^ Going back to what Mr. Wangdi said, after this third forum on libet, something 
has changed drastically in the Tibet, in the Chinese approach to Tibet. Reading 
Chinese material that is coming out there is not much time left now before the Chinese 
lake really drastic measures to ensure their control over Tibet. The Chinese are seeing 
Tibetan people struggle today also as a part of the policy of the United States' 
containment of China. They are not able to distinguish between the two. The 
speeches made by the Chinese leaders from time to time suggest the following: 
yes, the movement is more widespread, but the movement is now taking on a very 
different complexion. A kind of a nonviolent nationalist movement, not necessarily 
for the restoration of any previous order that may have existed in Tibet. It has reached 
also the monastery and in the case of the selection of Panchen Lama they had hinted 
that their senior Lama is Cohot, with reference to the Dalai Lama. Reading the 
speeches it seems that it has also reached the Tibetan Community Party, their 
complaint seems to be that some members of the Tibetan Communist arty 
also become religious and have joined hands with this group, o you can se ® o 
nexus between the communist party leaders in Tibet and the monastery, ® P®° 
and people outside. The Dalai Lama led Tibetan people outsi e an oreign c 
The Chinese seem to be, os I see it, drawing very tough condusm from this^l 
think they are beginning to feel that the time has come to ensure ^ ^ 

over Tibet is no. £>ing To be disturbed because national 

these are concerns we have to take into account, ey u ea j nn j n q to have a 
lime now since the Deng Xioping regime began. sjc j es . Taiwan, even 

sense of being contained and attacked at it were rom Relations 

Hong Kong because the United States has a so P^^Jng to feel 
Act, from Tibet from inner Mongolia ^Jn'Lir security, 

pressured. It is a natural reaction for any collapse. It is a large state 

China is a strong state and its economy is no a anc j s0 on But it shows 

Qn d a large state can absorb a lot 5 ^ to be happening instead 

no signs at the moment of going to collap • outside world while opening 

' s that they will reassert their state sovereignty vis 
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up economically and where they are confident. As with Nepal for , 
borders are open. People who come from Tibet tell me that Lhasa is Q th e 

you have the latest discos, you can buy the latest fashion and the young ar 9 ' n9 Q h 
eons and T-shirts and are becoming more and more absorbed into W est e We °S 
Of course protection of Tibetan culture also becomes a problem. rn Cu| br 6 . 

In these speeches and at the Third Forum, the Chinese now seem to su 
the contradiction between the Dalai Lama and the Chinese, between , 99esl tllQ| 
are asking for self-determination and the Chinese is not a contradiction a ^ wt| ° 
people, but a contradiction between the enemy and them, citizens and anti- 00 ^ ^ 
and the whole treatment now of events, of personnel, of policy and persons to-Tt ? 5 
is based on who supports us and who supports the Dalai Lama and the siren h 61 
with them at the moment. At the same time what they are doing is pourinq m * 
into Tibet. The rich provinces of China are now committed to helping the econ° n6y 
development of Tibet both in terms of heavy industries, setting up of various enter ^ 
and various other things. In the event of economic prosperity that 'money in yo? 
pocket' as Deng Xiaoping said in 1992 when he went south, will tamper the relations 
between the people of Tibet and of China and that is beginning to be implemented 
in Tibet. And this has been in Sinkiang. This is on that side. 

I feel that it is a time of great urgency. I would say this year, next year until 
Deng dies, until Hong Kong returns, or certainly the next four years until the end of 
the century are going to be very critical. So this is the time I feel that this whole 
question and the means and methods to be adopted and to be rethought both in 
terms of what is possible. This is really the art of the possible now, what is possible 
vis avis t e present Chinese Government, what is desirable for other countries as 
t e prece ent, particularly for the world today where most countries are facing this 
‘ n one wa Y or another, particularly in Asia and from the perspective of 
ui mg a uture that will give us some hope and lasting peace, some roll back of 
the violence that we have seen for all this century. 

Buf I'have^my d^oubts^about'it!^ 6 ^ SU " estions wil1 brin 9 about lastin9 peaC6 ' 

temporal touch! The ftan^ Tj— l 9 here to P erha P s 9 ive a religious as well as 
think it is a wheel of inH T ^° S in f ^ e mic ldle of it a wheel. Some people 
whole principle or thp 'T \ l' S ? 0t ' ^ is *^ e Buddhist wheel of dharma. And the 
slowly bu,So°obW '" d * le wheel °< » keeps »«*« 

below shall go up. ° S6 W ° Qre a ^ ove come below and those who a re 

°n the future of Tibet. I thinlcT* 6 S ^! ea ^ er ^ as °sked about the position of the Tibetans 
an position of not only the evant to ^arify what is the exact approach, attitu 
* 6 T,bete '» e*fc. b«l Tibetans inside libel. The ofM 
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^beta^n's C c^roa r ch nC1 ^ 


do not see Tibet problem as an isolated problem 6 of 
£» «.? C0 “."' ,y ' S S i$ ° W •* • P^rntf Humanity^problem J 


nnionu" 1 / , . r * . ' ^ 

dienes, P-oblem of suppression So. -his has lo be seen in ta | ighl ' orKl wka " 
,0 search the remedy also in that proportion. y have 


When Siddharth saw the problem of disease, decay and death thm-mh k- 
sensilivi-y he was able to relale -ha, problem lo -he e»,ire human betags Then he 
changed his coarse of l-fe and se Forlh in search ol a durable soluL lor -his 
problem. We have to see the Tibetan problem as an outcome of the problem of 
humanity. This is not a struggle or a conflict between Tibetans and Chinese, or 
between political ideologies, nor is it between the ethnic groups, and between 
religion and secularism, between communism and any other ism, but it is a conflict 
between the truth and the falsehood; justice and the injustice; righteousness and 
lhe wrong. It has a wider implication. 

Seeking solution to the Tibetan problem does not constitute anti-Chinese activity, 
but we are searching a solution to the Tibetan problem for the benefit of the Chinese 
people, more than the Tibetan people. We are more concerned for the Chinese 
people because they are in great number compared to the Tibetan people. We 
are only six million and they are, many thousand millions. The larger proportion of 
humanity resides in China. The solution to the Tibetan problem is definitely for the 
benefit of the Chinese people and the entire humanity. 

We have to approach the entire problem of Tibet in this light. We have no ill- 
feelings for the Chinese people. The people of China were a very great neighbour 
of the Tibetans from the times immemorial. The geographical situation is such that 
in future also we shall have to remain as neighbours till this globe is intact. We 
need good neighbours, not an unfriendly neighbour. We have to think for that also. 
Solution to the Tibetan problem in the long run will benefit the people of China to 
a great extent. 

If we look back at the history, for more than thousand years the people of China 
benefited culturally, spiritually, religiously and in many other fields from the people 
°f Tibet. The Tibetan people received from China very little and the people of China 
received a lot of benefits from the people of Tibet. We still wish to continue the 
relationship of priest and patron, in real sense, and not in a distorted sense as 

interpreted by some of the modern historians. ,, 

' A#1 ■ ' demands in the political language 


^hat is our demand? We cannot define our awnunw ... r 

Political independence or political 


because our demand is not a political one 


—~ utimana is nor u political one. ruimv- r 

e Pendence does not carry weight of argument for the P e0 P e c° n resDonsibility 
■ y nd We always think of fulfilment of a responsibility 


Q PProach we never think of demand. We always think at fumimenr ^ 

: ° tot to be performed. The people of Tiber have a spec* ond^” 
-Ponsibilily towards -he entire humanity and the enure sen 
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_ i , no i e have a responsibility to carry the unique culture an d . 

nature the Tibetan P P sentiment. If the Tibetan people a re Un 

heritage for the sake of the er^ faj( jn ^ ^ accountabi|i|y( to 

perform this sacre V« unive rsal responsibility. This universal resDon^ki^ 

His Holiness always terms th^as^ ^ ^ perform ^ ^ ^ 

iS 0U - ^definite conditions in which this duty con be openly and effectively p er £* 
no t possible in the present circumstances. The Tibetan people must h QVe 
t tnce to Eve with human dignity and free environment. To perform our du V C 
'ld P Swa°/ The word Swaraj has a very deep meaning it cannot merely Q 
, d 5 Zc\ bv freedom or independence or any other thing. Swaraj is something in 
'-ri, can live by themselves in totality and not in fragments. Self 
master ofi and there Is no dependence on any other thing as far as to 
Sflowering of the goodness and awakening of the intelligence. A person needs 
n Ice where he can evolve his own natural flowering m goodness and awakening 
of £s or her total intelligence. That is our requirement ond that is what we are looking 

^Hte Holiness always says that the future Tibet should be a zone of Ahimsa and a 
sanctuary of environmental preservation. Ahimsa is not merely absense of violence, 
il is something more than that. This thinking is our basic requirement in order to 
give a proper opportunity to the people of Tibet to perform their legitimate 
responsibility, and to that end we are looking forward. It may be possible under 
the political rule of China or it may not be possible unless Tibet becomes politically 
completely independent. This depends upon the Chinese attitude. If China gives us 
to have this required environment and situation then there is no need o poitica 
independence. Political independence is a very small thing, it is not the en , iH$ 
only means for giving us such a situation. Our objective is entirely higher than po itica 
independence or freedom, whatever it may be called. 

We are aware that this objective cannot be obtained until and unless a compee 
nonviolent satyagraha is started inside Tibet. The conditions we are looking of war 
to cannot be achieved by international pressure, by war, through the court o ^ 
or by any kind of external pressure or force. This has to be created by the i e 
themselves, from their hearts. ^ 

The freedom of Tibet was lost due to degradation of our spiritual tradition ^ 
people of Tibet were not able to maintain the standard of their spirituality °n 
inner sciences. That was the only reason for Tibet to be captured by the ^ 
mi itary orces. The restoration to the previous position will depend on how t e ^ 

people purify themselves. Now it is a point of transition. From the point wh 

Tibetans shall have to move ahead. f actio o 

for til T°k ,r ? SS °j read y Initiated a referendum for the future course 

Thereafter lc j? ^ ou ' d be hopefully concluded by the end o fO \)0- 

ereafter, a sect,on of Tibetans in exile would initiate a movement of Srt* 


& 
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personally involved in this Process. The concept and plan of a 
!hn is published in a small booklet, which has been translated ir 


321 


ui action of 

nr aba is H u —-, . .hos been translated in English 

5oV 9 few other European languages. y 

oP< ! °this direction we have three basic commitments-truth, nonviolence and 
P rracy Many people think that restoration to Tibet's old situation means restoration 
political system which existed before 1959. We are not in favour of restoration 
(l dated political and administrative system which is absolutely useless for any. 
ot ov _r>f old <;\/«;tpnn whirh I nm a restoration of the 


of 01,1 Jhg restoration of old system, which I am talking about is,_ 

pUfp °Tn which the people of Tibet can flower and attain their wisdom. That is the only 
5 P° ce F or that the democratic system now is the best suited system. Although it is not 
il'"less but amongst any social or political systems it seems to be the best and is also 
^consonance and conformation with the Buddhistic social and organisational systems. 
Our basic commitments are towards truth, nonviolence and democracy and within this 
basic commitment satyagraha is more suitable action to be performed. 

Many people doubt our satyagraha programme because China does not know 
the language of nonviolence. They feel that Gandhi's satyagraha was successful 
because it was against the British who believed in the rule of law and had a 
democratic system and the population of India was much bigger than the British. 
They therefore argue that in the Tibetan situation satyagraha will not work. I do not 
subscribe to these arguments. If satyagraha has any value or any force, then it should 
be more effective against non believers in nonviolence or Satya. If satyagraha is a 
force than its effectiveness should not increase or decrease due to the opponen 
against whom this force is used. If it does not have force, then of course it will no 
be effective. We are not looking for the result, we are ony concerne Wl ° 
duly. It is our duty to show our disagreement and to in reme y or out'f r j 

otherwise it would mean our agreeing to the existing situation, w "9 U 

afford to do. Our duty is to perform our legitimate respons.h. 11 ^ Whether^.t, wdl 
give result or it will not give result is not our concern, i gives 1 f orm 

Wappy. if » Cops no, give respl.we will nofb!* “* * £ “T* ‘JSS 
our duty we would be very much disappointed almost 

«*»• Tibel , s going fo complexly vanish from b« r to 

certain. At this juncture if we are going to comp y me va | ue in the 

disappear with some expression of disagreement n( Y whether it will or it 

h, ^ry of humanity. Our strategy is never wi ! ^ how f ar we a re pure 

will not give result. It will only be evaluate on r f orm j nq our responsibilities 

Q nd how much we are sincere and up to the mar D ertinent to briefly mention 

Q nd duties. That was our present situation and I thought it is pertmen 

this to all of the August gathering here. 


van 


PRAAG: The inspiration that Prof. Rinpoche has ne ither in Tibet 

na at snmo onnnroip nation, particularly we as peop 


looki 


in 9 at some concrete action, pa 
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nor part of the Tibetan community, but we can work together to strength^ wh 
movement they have, but work towards the d,redan ey want to go . As 
supporters of the Tibetans we fully respect their right to self- determination 
pursuit of path and the goals which may be chosen and at the same time n " ' he “ 

impose on them any solution. 0 'tyto 

Mrs Bhattarcharjea has outlined the Chinese perception. It j s im 
to work in isolation from that perception. That is the perception We 7 " ol 
have to submit to it, but we have to be aware of it, so that our respond n °' 

dequate r Qre 

A number of speakers pointed out the difficulty India and some other count' 
had in relation to powerful position of China, and also in relation to internal probl ^ 
within their countries. India has a situation in Kashmir and in the Northeast 
many other countries have similar type of problems. There is, therefore, reluctant 
of governments to address the question of Tibet in a clear cut manner or in relation 
to self-determination for fear that it may colour other unrelated political issues h 
our discussion and in our plan of action we have to be very clear that we don't 
mix these things. The situation that India is facing is very distinct and very different 
intrinsically, and we should not worry too much when we discuss the issue of Tibet 
though we remain conscious of these problems. 

In relation to the Chinese view of things and in relation to the Indian problems 
internally with Kashmir, etc., and those of other countries; the situation of Tibet can 
be turned in favour of resolving these problems. There is a view, as outlined by 
Tashi Wangdi and Rinpoche that Tibetan expression of self-determination can be 
solved in a way that it does not harm the central interests of China. In other words, 
if Tibet gets its way and if it is possible to negotiate a solution within the parameters 
of what the Tibetans want, in fact it strengthens the position of India in respect of 
Kashmir, it strengthens the position of every country that has a problem of self- 
determination because they can say we are not afraid of self-determination because 
it can be solved in a way which is within the parameters of territorial integrity or 
ot er problems like security that We have and we can satisfy the needs of this group 
° peop e that has certain demands and requirements. 

or ina it is the same thing. It is afraid because it is surrounded. The solution 
is to resolve the Tibetan question, so that at least on one side it is not going to 
“ any more ra ! her ! han to amplify that problem so that it is going to feel more 
Qn tErT ed ° nd " 9065 ° n t0 rea ct stronger and stronger, 
different forcTn 5 ^ 11 ^^^ 001 * S W ^ a * acti °n-plan there should be, what can we 0 
of questions mU U . dlfferent Practical ways. That needs to be decided on the b ° 
are equally imoortont IwT.^ es,ion re ' a,in 9 to self-determination and leg 1 ' 1 ™ 
Basically the discus • * - U ' S bir| d °f preliminary path to that d' scU . ^ 
status of etc ,S '° be on ,he historical status, ihe present status and *• 
"Detan Government in exile. 
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n the top the most important thing is to discuss exactly what we are qoinq 
: n d be precise about it and who is going to do it, when are we going to 

OHO va/L«» monn; Hn wp hn\/P to Ar^ If_! I_, , » » u 

nd 


^ 0 W9 hl 


Lastly- ° n 
n do 


be w o---.., vvnen ure we goinq to 

,„ w how? What means do we have to do it and Is, „ s By be as realistic 
d° l,a u in terms of what is politically achievable. 

0S possib |e 

n 0 MORENO: It is being suggested that the ultimate goal of Tibetans is not political 
jndence, if a zone of peace can be created without even full sovereignty or 
'"It ndence even that will be acceptable to the Tibetans. Prof. Dhokalia has talked 
- | democracy, the legitimacy in terms of consent of the people. If the question is not 
Political independence but the creation of a zone of peace, then the question is 
, p ° au thority as long as you have the zone of peace. Is that authority legitimate? 
vV°ore talking about two different things. Are we concerned about sovereignty and 
, . . cy 0 f authority? What you are asking is it an end or are you concerned about 
creating a zone of peace only because it is achievable in a much easier way. While 
ialfing about sovereignty that may be much more difficult to achieve and it is not the 
ultimate end. So I don't know why you think of all this. 

VIJAY KRANTI: Mr. Moreno has put the question, in a good way. We must be very 
sure what we are asking for. The questions of zone of peace or autonomy within 
lire Chinese system, have no meaning and is going to land us back to square one 
where from things started. Even today we cannot expect more autonomy than what 
was promised in Seventeen-point Agreement, designed and drafted y peope sitting 
inside Beijing. They did rfot stick to what they offered in 1951, I ou 11 ere is any 
change inside Beijing or they would stick more today to the same t ing. 

The solution to the problem lies in undoing the damage ma e to t e sovereig 
which was taken away and should be returned to Tibet. 

We are knocking at a wrong door. We are asking for autonomy andla.Zone ot 

from Ifrose who do not believe in peace. How many P—'' 

W How many couniries hove they slack lo the promises UModaySAskm^to 
autonomy is simply wishing away a problem. We are as mg o 

The consequences of aggression against Tibet by China were < h jgs 

b V Tibet. Tibet is only one of the issue. Tibet is not » ' (hrough its 

W lcb taes the consequences include India a so. H (0 tota ||y peaceful 
P°or citizens in maintaining armies on a bor ler w i , s toc j a y p er ye ar to 

W before this aggression. The money which this P 0 f whole country 

rria ' n,ain peace on borders can solve the drinking wa p s0 | ve a || educational 
W|,h in one year's budget of that border defence only. We can 
P r ° lems if money is not diverted to wrong irec '°fV , sovere ignty concerns not 

1 only saying that the consequence or loss ° f Tibe , we are friends 

0nl V Tibet, but a much larger area. We ore sympathisers 
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f Ti u et but it doesn't mean that we are going to solve only a part of ^ 
onlv the upper string of the cancer. So giving it a good cosm etic 
no solution. We are simply running away from the solution The cancer ha^,' 5 
"reated and we should seriously think on basic issues and that is sovereignty lb * 

TN CHATURVEDI: In the first place when we talk of the autonomy, 0r Qqai , 
reassertion of the Seventeen-point Agreement, the way it was put up by my fri e 
Mehrotra, this the first step, a practical measure without blurring the long-term C 
Approaching like this, we are trying to escape from a situation and it should n| 
be construed that this is the ultimate goal for us. On the other hand, let us Q | So n 
forget that there is a particular reality of power against which we have to contend 
How we should go about it, that becomes an issue. The dialogue is not relegot inq 
to the secondary place our ideal of an independent Tibet but to break the stalemate 
in which we find ourselves after these 35 or 40 years and again to have a feeling 
that nothing can be done in these conferences, move away from it. So that is the 
practical formulation though there can be difference or variation of the language. 

Secondly, it is obvious that PRC annexed China. It has also been mentioned 
earlier that there was an illusion even earlier by Kuomintang that these were lost 
territories and these overseas Chinese, are citizens. There it is a question of their 
psychology which has been in built over these years. That is the point. 

From the viewpoint of legitimacy, I think, the political, historical, and the moral 
legitimacy are combined. It means creating confidence within the people and in the 
community. That attribute belongs to Tibet and Tibetan people. The game PRC has 
been playing over the years is to drive a wedge between His Holiness the Daloi 
Lama and the people. Some intellectuals are also carried away by the propaganda 
about the progress of people in Tibet of their being liberated from feudal system and 
exploitation. But from the angle of legitimacy that the people of Tibet have their own 
identity, as mentioned very rightly by Dr. Engineer and others, it is a cultural entity as 
a people that is political, ethnic and religious with its our freedom and philosophy- 
This identity expresses itself in as a physical embodiment which is visible and more 
tangible in the form of Dalai Lama. He represents Tibet, and the Tibetan people have 
the faith in him and that is why, the identity of Tibet or the people of Tibet merges' 11 
the identity or the personality of His Holiness the Dalai Lama. He is the real representative, 
the spiritual and the political manifestation in whom the international community ° 5 
as t e ait . That is why, this dialogue becomes relevant and it is not as i w e 
l-yng something because ha#e „„ ^ mMns 

GovprnrC q, t 8slion 0 legitimacy many international organisations an y, 
wZh *, ° ,e °nd passed resolutions from lime » 

has come^Th 0 ^ process Qn y ^rther, with the result a situation of sta 9 0 | 

cgoZL tL S P S ,° quesli °™°* °» 'So effectiveness of the 

gomsotrons.These international organisations or the UN should lake more 
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. formulation of Mr. Mehrotra individual States were mentioned. Even if some 
ln re not members of the United Nations, their position should be taken into 
S» les V ^ world organisation. Probably if the Tibet issue had been tackled properly, 
< c0 u|d have been much more effectively tackled. The question of Tibet has 
|(UW ° I fonal repercussions not only for India but for others. I fully agree with Vijay Kranti 

jnternai , _mnrn roncnn; Thic mn\/ ho intorr^r^wJ ~—-U:_I .__I 


t’onal repercussions umy iui muiu uui tor oiners. i runy agree with Vijay Kranti 
^ ern0 . jjq there ore more reasons. This may be interpreted as a parochial view and 
^ ^j n g a t that. But the point is that it is an international moral and political issue 
la** has consequences for the future. The similar things can happen again. I 
W ^' C with Prof. Rinpoche that we have to make a start so that the Tibetanness, and 
^^dentity can be saved. That is why the dialogue becomes the first step. There the 
^ eir 1 ic thnt Chinese could be told that they are not even sticking to what they 


' 'dentity can be savea. inai is wny me aiaiogue Decomes rne nrsr srep. inere ine 
* int is that Chinese could be told that they are not even sticking to what they 
s,rong C| iLq| |h e y should allow an independent group to visit and see if there are any 

nrOmiS0 I ill_Tk/~tf ic v*/Unf I tUinL' Ic tho nmrfirnl \A/n\/ 


ised that they snouia allow an muepenuem yiuup IU vion unu see u mci 
feunae which could be rectified. That is what I think is the practical way. 


IT bhATTACHARJEA: The subject before us is 'Collective Human Right of Self 
nomination.' All of us agree that Tibet has a very good case for self-determination. 
Sow what exactly does that mean in terms of the kind of system that is to be set 
un8 According to the note by Dr. Praag, even after establishing the right to self 
termination the kind of association between the territory that has determined se t 
and the one from which it has been determined, is open. There are many possibJit.es 
XThe has lid in his note. But we have decided that these possib .es should 
Sw to the Tibetan representatives. It is in them to decide who, they wan, to demand 
— full sovereignty, part sovereignty or whatever Tibet's 

We seem to be in a bit of a contadidto. dso 

case as forcefully as possible in legal an ^ other ha nd, there is 

meant condemning China as forcefully a p ,. |jve 0 f this exercise is to 

another aspect to be considered, that per ap neqotiate. In case one 

pul pressure on China with the objective o «ing ^ (he language which we 
must not antagonise them unnecessarily. ' , ocic Je' might be correct 

»«. should bo very doc. Tho uso o a wo d I|Wy lo pa»o 
technically, but nevertheless if we avoid sue ( ormu | a iion this point should be 

way for negotiations than otherwise. In anqry with the behaviour or 

kept in mind. We should not even if many o us , s jqht of the objective of 
ihe Chinese rulers or the Chinese Governmen 

our exercise. . ^ nnin <. t Chinese rule there is consen- 

C. MAPRAYIL: In developing human rights argumen 9 ^ istent and irresolvable 
sus among us. In my short paper I have J|! 9 J ^ hinese withdrawal from Tibet and there 
"ature should constitute a basis for demanding we a | s0 have to convey 

comes a time however, practical we would like to be, ^ ^ undu| be concerned 
message as briefly, sharply and firmly. 0 an y Government, but we 

cbou, embarrassing them. We are not representing y 
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„»*, to message, otorwte *e.e wouldn't be any thing coming (, om , X 
trying to wind up the Government. H 0lJl 

AIU BHATTACHARJEA: I don't think there is any confusion on that i SS(J6 U) 
conveying a very clear message. It is only the question of choosing | ana , We 
is not unnecessarily offensive but yet message gets across, that is the intern^ lllQ| 

B C. NIRAAAL: Article 1 of International covenants on Human Rights prov - d 
all people have right to self-determination. By virtue of that right, they have 
pursue their economic, cultural and other kinds of development. r ' 9ht k> 

The first question is, whether Tibetans are a people. There should be a specific f' H 1 
on this that Tibetans are a people. Why? Because of their unique history, | 0nq hi, 
the State is an independent State because of their ethnic quality distinct from the Chi ^ 
people. 

Second we support the right of self- determination because we feel that Chinese 
gression of Tibet is violate of the principles of international law, the UN Charter the 
Friendly Relations Declaration and the defying of the Commission. 

Thirdly , we have evidence, produced before various international bodies and we all 
testify that massive human rights violations are going on in Tibet. I think these three 
reasons should be clearly pointed out in the recommendations. 


LL MEHROTRA: Whenever there is a clash between the principle of self-determination 
leading to sovereign independence of a State and the territorial integrity of a member- 
state, by and large the United Nations have upheld the principle of territorial integrity. 

ny in t e cases where the State is totally incapable of maintaining its territorial integ¬ 
rity, t at a case is considered, such as in the case of Yugoslavia. There Balkanisation 
was t e natura outcome of a process which the federal Government could not help. The 
l Ij.° l ^ u ^ 0ns ' n Yugoslavia itself were so feeble and defused in their authority that 
eiqntv^ ^ coun W together was not feasible when they raised the banner of sover- 


of territorial integrity?^ ^ C ^" na ^ en ar 9 ue ^ at they can hold Tibet as a matter 

has not been able to maveh^ih ^' neSe ar 9 umenf - That is why the world community 

in ArSfor'b fej °, f ' he ma 9°zine called the Spring of China, p^jj 

educated in the mainland , erstand very little about the Tibetan issue. I * 

about Tibet whatever I have l"^ ^ received communist education. The irri P re 

. hQve learnt in China was that Tibet was a . serf-system ^ 
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i .,nrked with implements made form the human ski ill Afw 

'Ll having some imdersicnd'ng obou, Tibet. I panicipoied in one semino, on w 
£»n Relations in Washington^ Communist Chinese have been making negate 
'ropaganda a bout Tlb f' 1 met H|S Holmess Dalai Lama in Washington 9 
P 1 understanding is that Tibetan Human Right issue is not merely o human right issue 


Xe Chinese human right issue and a political issue.' Tho'se'who' are democratic 
movement activists in exile are now having further understanding of the Tibetan issue 
a nd the Taiwan issue. Most or us reel that there is no problem about the self-determina- 
jion of Tibet, but it is a big problem for the Chinese. After June last year, the situation on 
fhe Taiwan straits became tense. The Communists directed their assault in the Taiwan 
Straits using both civil and military threats towards Taiwan. Some of our friends made 
some independent survey. Unfortunately, the attitude of the Chinese people in China is 
basically supportive of Chinese Governments policy towards Taiwan. I just narrate a 
joke. Some of my friends were in Hanian talking to a prostitute. Even the prostitutes 
said that they would support the Government attack on Taiwan. We feel that the last- 
trump card of the Chinese is nationalism. So my advice to my friends in this forum is 
that while you discuss the human rights issue you should consider the psychological 
state of the Chinese people. 

The largest overseas organisation opposed to the Chinese Government is ABC. Major¬ 
ity of us in theory support national self-determination, but actually we hope that the 
ultimate solution of Tibet and other issues would be through a federation. Common 
dream is to have a free China and a free Tibet. The point is how to reach our goal. In my 
opinion, if there is no free China, there won't be a free Tibet. 

The Communist Party has got three weapons. The three weapons are, first construction 
of a party, second : united front, and third: armed struggle. In my opinion, we should also 
have three weapons to fight the Communist weapon. The first weapon is to use opposi 
Non parties to fight against the one-party rule. Second weapon is to use our United Front 
to fight the Communist United Front. We should form a United Front between the Taiwan, 
Tibet and the other exiled democrats. The third is the armed strugge. T is isit e most 
ferocious weapon of the Communists which is very cruel. Democrats don t have any 
weapons. In Tibet some small groups are in favour of armed struggle but they are not 
ver y effective. The group which has got the best armed weapons are ,he Jaiwa 
ernment. I talked to the Taiwan people, almost nobody was in favour o g 

‘9ht the Communist China. , , .. . l_ wo n ntionali- 

to deal wilh ihe Communist atmed struggle? The best method “ » 

»»" of Chinese Amy. Some say lhal it is not possible. But t e exompte of ^mon. 

2 en Yeltsin became the President, the Soviet Army r no■ ITthat reoenlly the Ameri- 
e communist troops which shot their leader. We y (m ., personal 

°* defence forces have increased thei, contacts wrlh the 

is lhal it is possible to have peaceful evolution ,n China because P 
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problem will be s0,vei ,, i prirn t a | 0 t. I also want to make a proposal. Wp n 

Thf0 le Chine^tiwanese and Tibetans leaders to have dialogue. If 
to see the Chines , Ik meets their leaders it also will have a great; ^ 

j i,S ^'"besT'tactics of Communist versus the democratic movement is to drived 

SsJ’ctoad. S° for “• ,te '° f I i' '" nk ' 

SSl our Tibetan friends who have been ,n exile b, a long time ond ** 
how to get back as soon as possible. 

AIIT BHATTACHARJEA : When Prof. Nirmal spoke of the need to give the reasons f 0[ 
Melons to support their claim on self-determination I was thinking whether we should 
also try and frame the case in such a way that other claims of self-determination are'not 
promoted. Thereby what is specially relevant for us in India is Kashmir, maybe the North 
East and, therefore, the formulation should be specific. 


P MORENO: It will be difficult to distinguish the cases. Quebec people that would not 
qualify for self-determination, like Africans, Red Indians in the US. Just a few months ago 
we saw that Quebec had an opportunity to vote and decide about their own fate. So it 
seems that things change very quickly and it is very difficult for us to have an inflexible 
and rigid set of rules on the topic. 


AJIT BHATTACHARJEA: But the right to self-determination was conceded and they decided 
to stay with Canada. They could have voted the other way had they wanted to. So the 
right was not questioned. 


C. AAAPRAYIL: Tibetan community racially, ethnically, culturally, linguistically has its own 
identity. It is a separate racial group, they are different from the Chinese unlike Kashmiries. 
Kashmir is a political, and religious issue. Tibetans are ethnically and racially a different 
community. We are not trying to dismantle Communist regime or the Chinese Government. 
We are only talking about allowing the Tibetans to get off the bus where they have been 
forced to get in. And if it is premised on the 1993 Vienna Declaration and programmer) 
action on human rights. 


VAN PRAAG. It will be very difficult to distinguish between two situations. 0° 
“ 5'*!“' *» other is the legal issue. We have to be careful■» 

tea 0,6 ™' 1 they would not want to be seen 

We alS r'T“ t ° ny kind *”• is based on their political ob|«J 
^be *f r"" 00 ' im P li “«°"s and difficulties are and we >> 

wETr 5 Al 11,6 »"» we should not make pronoun^ 

Which may be seen os allowing the volidi V of anything that is said because n 
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« politically motivated. They are trying to construe something that excludes other 
*•* low selMelermination when il Is actually a principle which Is Id,I, broad 
ffL opplicollo" has differed forms - from independence oil the way to inte 
Only we want to emphasise that, that is o possible way 

Ov. we should , make " C l!? r ,hat the Tibet0n case is ,he on| y 'ha' is being 
. u at in this particular case. We are not pronouncing ourselves on any other claims 
0! elf-determination. We can express the awareness of the other principles that needs to 
^glanced in it. They may be mentioned as territorial integrity, peace and security, 

°As Professor Nirmal has suggested we may state clearly what the Tibetans have and 
| ea ve it to others to decide whether those criteria are distinguishing from other situations. 
|Mhe aggression and other criteria are clear, which Mr. Nirmal outlined I would suggest 
adding colonialism. We can agree to a standard definition which Prof. Dhokalia gave 
(colonialism. It is dangerous to say that it is only Tibet and to name those that have that 
right and others don't, because that gets into very difficult terrain. 

AJIT BHATTACHARJEA: I was only stressing the need for specifying ihe reasons for Tibet 
so that the parallel others would draw is diminished. It may not be comprehensive. 

T.N. CHATURVEDI: The two cases of Tibet and Kashmir are not similar. We are here to 
discuss the case of self-determination for Tibet. That is why, as was said by Prof. Nirmal, 
we have to make the case somewhat unique and distinctive. 

Secondly, there was a decision at a particular point of time, the option was there and 

that option has been exercised. . . , i _t 

Thirdly, a word has been used 'stability'. Considering i el no' as in ®^ 

China and as upsetting the stability creates many other pro ems w ic 
overshadow the Kashmir issue. That issue is a par. of the union of ^ 
of our ability the Government is, taking into view the emotional as P eC ^"' his 
well as the question of the changes that are laking place. °" e 9 prof Nirmd| 
Particular issue distinguishing Kashmir from this, t s ou ® ' . f Tibet so 

Pointed ou. that the focus of self determination is far the unique situation 

a misunderstanding does not spread. 

AJIT BHATTACHARJEA: Though the focus is very clear, prevents the 

p lr CQme U P because it is a political problem, t a is on^ ^ ^ jf up here _ but to the 
Government of India from supporting this case. 
e *'ent possible the distinction between the two should be made. 

. I f-jr-Qyy jn these two instances 
NARESH MATHUR: One distinction that we c0 ^ d P° S5 ' J on eit her in Tibetan, Republi- 
15 'hat in the case of Tibet, there is no document of access,o 
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„ „ in Communist China. I" *» case ol Kash,ni ' we have lhis documem , 
So this is one possible base of dislindion. 


’'no//. 


"Oil 


Q< *e s . 


ASGHAR All ENGINEER: Another important distinctive feature as far as Kashm- 
concerned is that Pakistan was invader and India sent its army to defend i,. W £ is 
Hari Singh signed it under duress or not is a different question altogether. But 
very clear that it was Pakistan which was invader and there is evidence 0n reo J 
that India was not even putting pressure on Han Singh to sign the document of 
accession. Only when he appealed to India for sending the army that Hari $J 
was asked to sign this. Another thing, people of Kashmir rose to oppose Pakistani 
aggression. Sheikh Abdullah was the most popular leader who symbolised the as . 
pirations of people of Kashmir and he was all for accession with India. As far Qs 
occupation is concerned, there is no comparison between the two. But we have a 
problem on hand and it has to be resolved politically and not by use of force. 

LL MEHROTRA: Dr. Asghar Ali has very correctly pointed out that Kashmir and Tibet 
are different situations altogether. Kashmir is a multi-ethnic State. We did not commit 
aggression in Kashmir, nor did we force Kashmir to accede to India. Kashmiris rose 
against Pakistan. All those arguments are there. Here we are discussing Tibet and the 
aspirations of the Tibetan people. Whatever we may say and whatever the world com¬ 
munity may do, the response of the Chinese to this issue will not be academic but 
political. The Chinese may change their stand either because there is an internal situa¬ 
tion with which they have to deal and as a consequence of that or there is tremendous 
political pressure from the world outside and the Chinese have no way of escaping it. If 
India at any point of lime brings up the question of Tibet in the UN and becomes a 
frontrunner on the issue, 'he Chinese will definitely, irrespective of the merits of the case, 
raise the question of Kashmir. So nexus with Kashmir is there from the Chinese point ol 
view, not from our point of view. From our point of view there is nothing similar in the 
situation that has arisen in Tibet and caused by the Chinese and what Kashmiris face in 
Kashmir because Kashmir being an integral part of India. 

MIRA BHATTACHARJEA: It is being suggested that we must be careful to distinguish 
detprm^n ' tu ot ^ er case l^e Kashmir, in the matter of their right to se 

T T" lb «» «*• hm been boill up on a particular western vM* 
'T' 1 lho ' Wds lh °' *e Chinese occupalion of TiW « 
X itlltl 1 ’ uT 1 ' *“ Tibet has a righ, 10 self- *»• 

of htetov iSTn F ‘ W " h lha ' because ihere is a different 0 * 

■SXXrr 5T lhe world does no, hold this »« “ 

do KtaiXe 0 " *> ^ 
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rid has changed. And, a ter the collapse of the Soviet Union, the right to 


The 


v/orl 


termination for the various nanonant.es o the ex-Soviet Union and elsewhere ■ 
i8 n0V v become a magic formula that is in the universal air. No matter how you 
it self-determination is a right that is now accorded to any people anywhere 
T feel that they would like to separate from the parent country and who choose 
'" h0 ... .u a ir riaht to self-determination. Whatever formnln « n |.,K- 


,. f e ei n.ar mey -- ■- ,,ra wjuniry ana who choose 

.ercise their right to self-determination. Whatever formula, solution or means are 
10 osed, for Tibet ' s stru 99 e for to self-determination will therefore establish an 
P r0 ^ ta nt precedent for those who want self-determination elsewhere. In this matter 
^^have to recognise that we are dealing with a very much larger issue as we 
Jal with the issue of Tibet. For those of us who have a sense of responsibility to 
, 8 fyf ur e of human kind, this is important. So the supporting arguments, the means 
i which Tibetan self- determination is to be gained, the nature of the future 
relationship between Tibet and China, etc, will add a universal dimension to the 
roblem, of self-determination is important that we bear this other dimension in mind 
Hen considering the Tibetan problem. 


AJU BHATTACHARJEA: Mira has amplified a very important issue. I don't think we can 
avoid it and focus ourselves narrowly, not thinking about what it means for others. Kash¬ 
mir was a case in point, but certainly there are many other situations. We do also have 
instances where the exercise of self-determination has not benefited those concerned. 
This may not be the case of Tibet. That is why, all the more Tibet's particularity should be 
stressed — otherwise, it causes the kind of problems that Tibet is facing. 
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v N PRAAG: On the status issue, we should discuss ideas in terms of what we 
• ht consider doing in terms of action. We should explore the questions arising 
J of jh e history, some of the issues that arise from it that may be relevant to formulate 
trdavs status of Tibet and the consequences. In particular, for example, consequences 
in relation to population transfer. Even if Tibet is a legally occupied country then 
population transfer is illegal by virtue of the Geneva Convention and therefore that 
issue has a consequence. 

What are the possible courses of action with regard to recognition ot the libetan 
Government in Exile? There are a number of precedents for recognition of 
governments in exile during the World War II, but even more recently like Haiti, or 
recognition of the liberation movement. These are important topics of discussion 
because it may contain some real advancement of the Tibetan issue from the status, 

lead and political point of view. . , 

Secondly, on the basis of discussion of legal issue focus on action in future on 
the question of the legitimacy of China's claim to Ti et. is is o v® r Y 
importance because China has got used to criticism of its uman rig s conc J uc t 
that does not seem to pose a problem for China. It is on y an irri a" 1 Q 

of its international relations. It is something they have got accusom . f 

consequence of their regime. On the other hand any 

the Chinese Government in relation to Tibet, a s ° ' n ^ . jrrj|ate more than 

v ery sore point.. What we have to try to do is no \ gues |j on China s 

needed, but put pressure on China to do somet ing on j unc j artienta | debate so 
legitimate claim on Tibet. Systematically there s ou wron q j n their argument 

that the Chinese Government feels that there is some ^ ^ legitimacy of the 
°od they are weak and therefore vulnerable, ny c c^ina is a challenge in 

Chinese rule or any part of what they consi ere or ^g president to the 

some psychological way to the rule of that party, g (q |heir aol hority and 

en 'ire territory of China. This is a beginning of a 9^ (ry l0 pus h China 

lhal ^ a big threat to China. I am not suggestingi m ^ ^ gefting se rious 

,0 .: a corner. On the other hand raising that question'^ 

abo >Jt Tibet and it has serious consequences 
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Prof. Rinpoche hod said that we talk a lot of thmgs theoretically, We h 
lha t certain things are right and certam thmgs are w.rong. but political 
here and the world seems to be worried very little abou Tibet beca use C l ' s Ml 
powerful country. That certainly is a very realistic way of viewing the situa,^ ** 
this requires: First, continuation and the intensification of the work fha, ^ ° nd 
specifically on Tibet; and secondly, work in a more conceptual and political 6 d ° 
in terms of changing the perception and the way in which governments a c , gen f > 
In other words, one is a shift of attitude towards Tibet; the other i s Q ^ 
view on the way in which the Government conducts its foreign policy in a princj he 
way and to look into some of the principles they should use for attaining j t . ™ 
of course, is a long-term thing. 

We are in a period of change which is fast but there are ways in which 
can influence the thinking even of the major powers because after the cold wa* 
there is in a vacuum as to what their foreign policy should be, people are loohiT 
for principles on which they can base their foreign policy. We must therefore think 
also in terms of how we can influence some of the thinking that may affect the way 
in which a certain issue should be viewed and resolved. 

CLAUDIA JOHNSTON: I am working on the strategy for Tibet, a strategy that has 
' developed through consultations with the international community, and the opportunity 
to speak to the western members and the United Nations. We consulted several 
UN Mission Legal Advisors. I have spoken to a former judge on the ICJ Bench. So, 
the recommendations and the suggestions that I make have come from professional 
suggestions. 

What we have all concluded so far is that we require an opportunity to 
demonstrate the legitimate Tibetan Government and also its rights as a people. We 
also need to find a forum in which we can demonstrate the illegal conduct of China 
and the subsequent illegal control over the Tibetan State. 

Negotiations are the best way to go, but we all recognise that we have not 
really seen any progress. I would agree with Michael that we need to come up 

i some strategies that are going to make the Chinese question their own position. 
Tihot ^ P rovi * n 9 ocumentation about the illegal nature of the Chinese control o 
internntionrT 1 e a e to 9‘ ve the documentation and any information to the 
Tibet deservp C ° mmUn ^ S ° ^ e Y can star * to see realistically and legally w y 
? P ? ni,y t0 resdve *» situation.. 

identify and orovidp 0 1 r6e ' Slep strate 9y to self-determination. The main f° cuS |S ° 
eomrii” P ° ,ld ' ° p, °« ss °> Ageing and engaging the Irfcm** 

need to nrefulably provleTti ' 0 T d ° ne acco,G ' in d lo 0,her P ,eced 
illegal and illegitimate There ln ^ternational community that the situation in 
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Fl,S definition than occupat,on. Occupation in itself can be legal and we out 

<1 in a very tenuous situation when we try to promote the issue that Tibet is 
^occupied. There .s no question that it is illegally occupied. But if we were 
169 o the court and we want to try to prove that Tibet is illegally occupied the 
,ake the defence that it was a legal occupation because they had been 
Cnin ,ing and financing Tibet which under the terms of an international definition 
f r0 | e q 0 | occupation. If we go to the court and try to argue, the Chinese would 
a defence. However, if we went to court and argue that the Chinese have in 
( C tseized Tibetan territory, there is no argument because you can't seize something 
j^oi was not originally yours in the first place. So, we have to be careful and we 
l q to be very realistic about the importance of semantics in international law. 
°|fv/e are able to irrefutably prove that this is an illegal and illegitimate situation 
waives us the opportunity to demonstrate to the international community that in fact 
this is a bona fide dispute between the state of Tibet and the State of China. What 
does that mean? China has been a member of the Security Council and had the 
opportunity to veto and block any kind of Tibetan initiative all these years because 
they claimed that this is an internal affair of China and therefore the international 
communities may well keep their hands off. It is our responsibility to demonstrate 
(not this is not an internal affair. We have the historical facts and we are confident 
of those facts but we have to take them to a legal forum and demonstrate them to 
ihe international community. The advantage of that is that once we irrefutably prove 
that this is a legal dispute, we demonstrate that China is a party to that dispute 
and under the UN Charter, Chapter 5 of the Security Council order ter 27 
programme (3) any party to the dispute, which in this case is C ina, is o , 9 ae 
to abstain from voting. That is one of the major issues to get ina r ®a |se a 1 
is a party to the dispute and that it is not their internal a air an t e m 
not interference in their internal affairs. ^ i|ok with 

Namibia is a very important precedent and has very im P ora " colonised 
the Tibetan situation. Namibia was historically its own peopes. , They took 
V Germany and Ihen after Ihe war Ihe Allies look il over a. a mondote T W 
<* « ° sitealion of decolon,sa,ion and.allowed a nd ,L is 

*«lslralive aulhorily over Namibia. The para e e^ ^ ^ Namibian 

at the actions of Southwest Africa betrayed t e territory and imposed 

P^ple attain their independence and instead they anne * (j|\|, an d it was 

°Portheid. Namibia was a part of the mandate sys watching what has 

ff* was going on. 


. -.... UnforlunaMy. idaniified Ihal 

n going on periodically in Tibet, but t ^ Af r j ca was doing was 

i ° s an '^gal situation going on in Namibia. h jty over the Namibian 

** illegitimate and "legal. So they parallel; the parallel 

People and , hey elected a Council for Namibia. There P 
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■ „ *~in illpnol situation in Namibia and there is an ilLn^i 

Tibet 'leopportuniV is that if we demonstrate irrefutably the illegal and it!° n 
Tibet. I he PP incumbent upon the international comm, 9 " n ''% 

rs n aKX' **»■" «*>- •-» «*r *.as 

SOri |n contrast to this I will give you another example of what is the difference b etw 
obligated and not-obligated. The Franco regime in Spain was horrendous. |, ** 
the attention of the Securi V Council which recommended to the international comm* J 
that they should not recognise this regime and instead should try to promote Qri( ? 
regime to take its place. There was some consideration and some action. However! 
died out because there was not enough evidence to demonstrate that the situation Wo 
illegal and illegitimate. There was, therefore, no obligation on behalf of the internat io J 
community to do something. However, in the case of Namibia the illegality Was clearly 
identified and it obligated the community to do something. The UN therefore first set up 
a Council for Namibia and international community was convinced that this Council 
was the only true representative of the Namibian people. That Council received 
international recognition and was able to even sign treaties. 

Another Namibian precedent which also acts as an opportunity for Tibet is that 
compelled by the international community in 1971 the International Court of Justice 
took a position that the Southwest Africa was illegally present in Namibia. So here 
is precedent that we can follow and pursue. If we go to the ICJ it will be demonstrated 
that Tibet is an independent State which can gain access to the ICJ but even if we 
get a judgement that China has wronged what happens? How is it going to affect 
China? How can we use the ICJ to the best of our advantage? The best advantage 
is being able to use the ICJ opinion to demonstrate to the international community 
how they could deal with the situation. We all know that the international community 
is very confused having to deal with this situation and that would give us an 
opportunity. Also we shall be able to demonstrate that this illegal and illegitimate 
situation gives them the opportunity under the UN Charter to revoke sanctions. 
Southwest Africa was very reluctant to move out of Namibia and it was only after 

signi icant period of time through the pressure of sanctions that they finally earned 
the negotiating table. 

The economic situation in China is very unstable and Canada Business Group 
nrnnnTf k 6 - ° re ^° rt ° n ^ inas business failures and are trying to influence ° 
of businp^ USmeSSeS to , recons ^ er ^eir serious investments within China. Th ese ’j 1 
ttZ ,' „T ! r U ! been *• P»l and i, can be 

10 ,:! 44- en diploma,ic bu ' now " 

form of legal action ^ our l urisc ^ iction and the case suit could 
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" L rfte's lh T \ Federo1 Co f »“ ld *01 Ihe US b„si»ess group hod 
*3 0 «ess lo Tibetan properly through Chino whose presence^ Tta is 

f 7 0 „d whose 0Cli ° nS '? Tl J C ,° ns ; iute l c,imiral °« and gross violations ol 
*#*' rights which is illegal under the Tort low and viololion ol Ihe international 
<JgW you an example ol how it is theoretically possible. At present there 
la 145 foreign mining companies in Tibet. By suing the US mining company in 
Fderal Court of the United States for breach of the treaty, breach of the Charter 
1,8 Federal Court is in a position to uphold the Charter and the Treaty over the 
'" e , 6 f the business. This is an opportunity to dissuade businesses interests from 
( 'fl f 5 a n n g at present in Tibet. 

° P The UN member-States are bound through the obligation of the Pact of Paris 
assigned in 1928, which was one of the precursor to the League of Nations. 
]le essence of treaty was an agreement which bound the states not to recognise 
an government that has came about as a result of "the fruits of aggression". The 
Pod of Paris was incorporated as an obligation within the League of Nations 
covenant under the Stimson doctrine. So if is the of the obligation at the international 
community not to recognise any government that has come about as the result of 
ib fruits of aggression, and this has present-day legal validity. But we have to 
demonstrate that the situation in Tibet is in fact illegal. 

Achieving self-determination implies international recognition of the right to 
independence. That it has been well documented and we should be very confident that 
ib evidence is there to promote this. When I had consultations it became evident that 
ihe international community has reservations about premature recognition i e in t e 
case of Bosnia, and so the international community before rollying e in any o y 
else wants to be ensured that the State is economically and po itica y via ® ° ® 

international level. You do not require international support to prove ! a a s a ei 
to self-determination. But the Tibetan Government isan excellent position foi'thatknd o 
support because at present they operate a very functiona omes 'c 9° U ^ 

only thing that needs to be done is that their do Z 
departments needs to be raised to the international level. They have the expertise, y 

have strategic liaisons around the globe. I d jnterna t io nal 

So how does that happen? In the case of Nami , recoqn ition. Michael 

organisations which implied that they received ine«* n WHO and FAO, 

°so talked about the same thing. Namibia joine n ® ' . /\| rea dy the Tibetan 
f tw also signed peace Ireofes. Now tee is an =PP““*'; ™ s ' w „ e eds 
Wn„en, In Exile belongs ,o several ls 

0 be expanded. The other opportunity for m instruments. Bilateral treaties 

J gb bilateral treaties which are legal and internat ,, es . When I was in New 
’d be with regard to commerce and internationa ^ |j S ( S out examp es 

I Picked nn Ihiv h„„k Bilateral te»ln.enl Treat es w 


wnn regard to commerce umu r^nUps 

Picked up this book, Bilateral Investment Treaties 

n 9 the content and model of those treaties. 
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Besides biloleiol investmenl treaties there is the importance of the L . 

B ' .inn Michael and other participants have done an incredible n 
recogmtio • ^ q forum fQ be ab | e to demonstrate that. ^nt of 

Another opportunity with particular regard to the territory is that 
Salvador raised an issue with regard to the invasion of the Tibetan , er ?° El 
genera' committee was set up to to e this under consideration. A, ,h Qt J A 
Salvador made the effort to prove that Tibet is an independent Stale by ^ 
newspaper articles and encyclopaedias as source material because ,h e y J 
publicly recognised documents. However the committee opined .hat th es ^ 
no. international instruments like international treaties and the issue was p 05lp 2 
indefinitely. There is an opportunity perhaps to open up the case and prove* 
the evidence as available that in fact the Tibetan Government has been recogJ 
historically as an independent State and we can also demonstrate that the Tibetan 
Government in exile is functioning independently as representing that state 

We all know and understand that Tibetans have the right to self-determination 
We need to identify and engage a process to realise that self- determination' 
There is a window of opportunity. I am in complete agreement with the research 
supported by Dr. Nirmal and Dr. Dhokalia about the opportunities of 
decolonisation. The Trusteeship Council of the United Nations is the permanent 
part as per the UN Charter and is successful with its decolonisation agenda. 
Many believe that the Council is defunct but that is not true. We need to 
understand the processes for making an application to the Trusteeship Council 
because it is this organ that has mediation and an effective mandate. The 
process involves that a member-State moves an application with the Trusteeship 
Council to take action. We have therefore to identify a country willing to move 
an application and put the question of Tibet on the agenda of the Trusteeship 
Council, and the opportunity is ripe because there is nothing on the agenda. 
Once something is put on the agenda through the bona fide process, the 
committee is obliged to meet. 

Another window of opportunity is that there is a proposal put forward in 
1991 to consider changing the Trusteeship Council into some kind of on 
environmental awareness group. This would require amendment to the Charter 
since the Trusteeship Council is a permanent part of the UN as per its Charter. 

the Pp n °i i L| Qt ,bat ' s 9°' n 9 *° be changed. But it is on the agen 0 
feautTln A r bly J here is ° n °PP° r,unit y for us there. All legal advisors; 
Council wiTT a ° Submisslon yarding the possibility of revising a Tru5,e ? j 
aS S ol 1 " " e0 " b ' UsS 11 "-ns that we can lobby «!* *• » 

feSlo c™ 7T"S r i “ i0ns UN and suggest ">«' inde f h l 

international comm ^rTik revivec * an d there is iremendous evidence ^ J 
needs to be hken^p 01 ^ ' S '^Idelermirialion and decolonisation is 
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contacted some of these missions and they 
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Unve contacted some of these missions and they were all receptive to the 
^r eceiving a draft on the fu,ure P ossibilit y of continuance or revision of the 
idea r ^ 0U ncil. I consulted Mr. Mastiff, UN administrator responsible for the 

GS^r .i Piirr^np nnrl hp K rprpnii\/o \r\ 


1 W \0 COUn^"- - - ' —.— v-uw, ■ * 

Trustee sn m ci | j n Europe and he is receptive to the idea. 

., eS hlp ... . .. r - 


inisie' 


counon ‘--■-r- .„ ...v, 

I also agree with the opportunity of negotiating along the lines of the 
recedent of an independent state. I think that has real value particularly 

i ,_nnrl HH tnp Dn ni Inmn I \.N 


Vati ca jhe Tibetan situation and HH the Dalai Lama. So I would encourage that. 
be° ause ^ qvv to h a ve an access to the International Court of Justice? It is catch- 
t on where they accept Tibetan Government in Exile as being an 
22 sl . . sjnce (he ICJ is specifically for inter-State disputes. So we would need 
indepe ^ Qrum w here we can demonstrate irrefutably that Tibet indeed was an 
l0 ^ aVe dent state and has a right of access to International Court of Justice. One 
indepe^on was to develop a case on the genocide issue. Dr Nirmal suggested 
f^one could formulate a case of genocide and how that would work is that 
rT^beinq a party to the genocide convention can be sued on behalf of Tibet 
Another timber-State of the UN, who is also a party to the convention, and 
,1 would bring the greatest pressure to bear on China. Also we can use the 
I'nnnlp that this case was an effort to demonstrate the right of self-determination 
”T aton of “css viola, ion of human ,ighi, W 8 need ,o idoniify wiih h 
0 -c l_.„, tn t-vrinn the Tibet issue into international attention. 

. wji» 9 , r r ^ 

d all the UN accepted Ihe documentation j™,Namibia and instructed 

Namibia was illegal. Second , it appointe rpnresentative of the 

the international community that this was the ony , , , represe ntative and 

Namibian people. The Namibian Council ac.ec as the ^ 

joined international organisations and was r onven tion to Eliminate All 

international recognition. They signed Interna i e UDDreS sion and Punishment 
Ways of Discrimination, International Conven ion Q eneva Convention 

of Apartheid, the UN Convention on the Law or me ■ „ js f anta stic that 

on Laws of War and the Vienna Convention on international recognition 

Namibia was able to sign all of these treaties a nment jh a t way Tibet has 
when they were only a council and were no deserve internationa 

a government and their position is strong 

recognition. , . tn identify what we should do, but 

In conclusion, I Ihink, nol only do « 

We also need to identify who is g°' n 9 0 


roaches to deal with the issue of 

B -C. NIRMAL: There are four five P° sslbl ® °^Nations framework, 
self-determination within and outside the 
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, Deodornsaim Apt*™ 1 '- of colon,ohsm Is „ | ood 

deals wilh alien subjugation, domnahon and asp„ol,on. If „ co „ '«». h 
L a situation in Tibel is ol colonial,sm lhen we con argue , ha , 
dedofation on decolcnisolion is .eleven. If this proposition is occenj, 60 
con recommend that ,he General Assembly should extend Ihe mandate^ 
'special committee on decolonisation to include Tibet. ot ‘he 

2 Human Rights Approach . There is already a resolution of the UN s.k 
’ commission on the Prevention of Discrimination and Protection of Minn?' 
by which the Human Rights Commission was requested to appoint a SD J* 
rapporteur on Tibet. We can suggest that the issue has acquired urgency Q d 
the Human Rights Commission should appoint a special rapporteur. 

3. International Peace and Security Approach and its Enforcement or Fore 

’ Method. This is not likely to materialise but it is very important. In recent years 
the Security Council has given extensive meaning to the term 'international 
security' by linking it to the principles of human rights, humanitarianism 
democracy and self-determination. As far as international law is concerned 
this approach is very much satisfying to the argument whether it is going to 
be implemented is another thing. 

4. Self-determination and Independence. This formulations was given support 
to in a resolution of the UN which has given the impression that 
independence is the only mode of sufficing self-determination. On the other 
hand the Friendly Relation Declaration, 1970, provides that self-determination 
right can be exercised in either of the following ways, a) independence, 
b) free association, c) integration, and d) any political status agreed upon 
by he parties concerned. 

We could suggest that the Government of China and the Tibetan Government in 
Exile should without any condition enter into negotiations to facilitate exercise of 
t e right to self-determination. An argument can be made that they have been 
negotiating. Negotiation for negotiation sake, however, cannot be successful. A 
judge of International Court of Justice, had opined that negotiations should be 
con ucte in good faith. That good faith is missing so far. If both parties are 
ca^Nn ^. flnd , ou ^ a soluti on they can find out a solution. For example, in the 
AdminVZ Q r he C ° Uncil had established the United Nations Voluntary 

rS rS bU ‘' 6y WQited for 50 man y years, and it was only in 199 
t£ r £ ; depe ^ e Was Sieved by the people. So negotiation 
wanted ^ fai ' h ' These are some of observations which I 

the alternative. Some'^of'them ? ° Ur ^ U " estion - 1 don't think they are necessarily 
0t ,hem can be simultaneous. 
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*^ C U MATHUR: In United Nations Commission on Human Rights there are two 
^ ARES north and south, with the south being led by China, and the voting pattern 
gro u P s re solution possible in favour of Tibet. How could that be analysed? Once 
o resolution from the Human Right Commission on the human rights persistent 
' vell0 ' /e it would help. I cannot understand the UN framework but there could be 
vi0l T°on on the right to democracy, representation, free elections, etc. So I am just 
resow 10 twice in the Human Rights Commission there was a negative vote 
W ° n I Tibet and they refused to vote against China. I understand it fell short by a 
^'^otes if we would have had the support of a few African stales the voting 
l® w v u hQve tilted. Definitely it will be tried again. India also voted against 
^resolution and supported China. 

itarMA CHOEPHEL: We are trying.. Since 1985 we have tried to put through a 
I tion on Tibet at the UN Commission and also in the Sub-Commission for 
awwities. In the resolutions India also has always supported China which claims 
ihnl there is no violation of human rights. NGOs are also talking about the violations 
of human rights. Since last two years we are trying to educate public and 
aovernments of what is happenings. We are targeting the Chinese people also. A 
number of Chinese residing abroad are not aware of the conditions of Tibet and 
low Chinese Communist line. 

J.M. MUKHI: How does that relate to what Prof. Nirmal ■doneTw^wM 
of the special rapporteur which has not been done. Who has not done it and why. 

KARMA CHOEPHEL: The special rappouteur is to be °PP°| n, ® d ^ J® ^ppitted 
Unless we have a resolution which say that such rapporteursPP 
we can't have a rappouteur and the resolution has to be quite explicit. 

NARESH AAATHUR: He spoke of ra PP°^ U ;f, bei ^ h ^ed iflhat IndH votes against 
One little known fact of which we should all be ashamed 


One little known fact of which we should a e j su pn 0 rt of no action 

resolution on discrimination on human rig *s in 

a gainst it. It is completely incomprehensi e. . ^ ht 

J-M. MUKHI: I wanted that to be discussed. When we werejisating ^ ^ knQW 0 f our 
,0 be according to a viable stand taken by e j n 0 ur opinion, 

fate but whal is il that the Government el lnd» ough U 

NARESH MATHUR: Every counfry thol is ''^rer.l iHol ils human "9 hl! a ™ " 0 ’ 
Nobody is really going by China's professed slalem 
violated, this is lot a of cock and bull. 
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n o nwnk'AIIA' We are not here to formulate a strategy because we have nn 


Tik " /6r 
''betQnj 


.. , f i n j in or China. They all have skeletons in their r,,r.u " v ' l| s 

by Government of I d ^ We should know exactly whanh*^ ^ 


how is it a matter 

the matter under our scrutiny. 


0u ghi 


P When you go to the Court you know exactly what are the rules. If theft h 0s 1q , 
place you apply the relevant law, whether the theft « committed by ordinary 
or bva VIP is immaterial? For a judge both are equal under the rule 0 f t" 
International law has no codified constitution like the municipal statute. Dr. N irm !i 
is very good analyst of contemporary international law of self-determination The 
are books on the subject based on historical records conclusively proving fh e ® 
of Tibet. International law provisions require conclusive proof for a g 00c | CQ ^ 
Political analysis on the other hand goes into all kinds of details and pressures | 0 
find what is politically possible. The object of the workshop was to clarify th e 
hypothetical situation of what happens if a country occupies another territory Qnc j 
enslaves people by controlling them. You have analysed in what situations it j s 
legitimate and in what situations it is not. 

We have apparently come to the conclusion that Chinese exercise of state 
authority over Tibetan people is illegal and has no legitimacy. We have also 
concluded that the right of self-determination of Tibetan people : is legitimate. Now 
why are we beating about the bush. First it was said that there was no theory, let 
us concretise it. There are all kinds of exceptions in all situations as far as politics is 
concerned. 

Self-determination concept has been transformed through three stages. Hypothetically 
we are deciding that in a particular situation human right protection is required, in next 
situation, self-rule and autonomy of particular kind is required, and in a particular 
situation if nothing happens, self-determination may mean independence. We must be 
clear in what situation it should be independence. Whatever may be the constraints of 
the parties concerned, or constraints of Government of India or of PR China what is 
e rea situation today which prevails in Tibet. Neither the Government of India nor of 
° re 9 oin 9 *o listen to you. Hundreds of seminars are held but who bothers. We 
•L p° erin 9 as ' our findings and recommendations will be seriously examined by 
C ° nCerne L d - N ° bod y is 9°ing to look at your findings. What we think 
Xese are o ' Z ^ PU ‘ f ° rward in a straight forward manner whether or 
9r mmen,s or ^cepted by the Tibetan people. We 
entitled to indeoend qUeS , tl0n ob i ec,lv ely. If we are convinced that Tibetans are no 
put forward fhe moddT* ^ S0 and ' ^ ,be Y are entitled to independence, e u 
there are human riahk vN r" W ,be X sbou ^ proceed. We should tell them f a 
Committee and the Commi '° nS ' )^? bou ' d 9 et these redressed through Human '9 
mayalsoaddresstheissuetn!h° n P tber or 9 an isations concerned with Tibetan c 

ressthe issue to them. An organisation in London is preparing a document 
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P on human right violations in Tibet. Every month they issue a report on situation 

eights in Tibet- In cose there ,s genocide in Tibet, the UN con be approached 
° fhU dina effective remedy. The UNO has limitations, and they may not be able to 
lo< "a but if UN can be asked to provide some relief, we may think of some 
^ an , Y s of seeking relief for the Tibetan people who are victims. 

* / are aware about the Tibetan territories being incorporated into the Chinese 

T[, e ir country is being raped and that it is patently illegal situation created 
l3( ' ilory s f er 0 f people, changing the population proportion in occupied Tibet. We 
by T 0 w now that if there is a plebiscite or referendum the result will be negative 
*1 of demographic change. 

* a - re further concerned with the modalities, of exercising the right of self- 
inalion by Tibetans. How in the case of Tibetan people the protection of 

man rights can be brought about? How can genocide be stopped? How can 
SreUN be approached? If demographic aggression is not stopped any plebiscite 

|[ held will have no meaning. a *, u u 

Similarly there arises a question of repatriation of refugees. They don t have homes, 
iheyare here in India and spread elsewhere. How can the identity of the Tibetan 
people which has been totally obliterated, be restored? 

If iindependence of Tibet is a solution, how can it be brought about? Can if be 
through international pressure? China is a mighty nation. Had it been merely a Haiti 
onvbody could have marched on to elaborate Tibetan people. 

Objectively what we think right should be said, in an objective manner and we 
should not bother about what are the political compulsions of China, India or ot 
the Tibetan government here, which is not recognised at a 

1.1. MEHROTRA: We should concretely examine: 

II Whether the UN General Assembly should 

its call for the restoration of human rights in Tibet and implementati 

right to self-determination? ,L n ..u extend their moral 

lit) Whether the member-States of the United a i done s0 

and material support la Tibet much more lorlhrrghly thon they 

far? _p|f-aoverning and occupied 

1^1 Whether the UNO could declare Tibet as a n jj, ere j n massive military 

territory in view of the fact that the Chinese a ^ ^, e Tibetan race by 

form as well as the Han race is now o Tibet? , 

changing the very demographic comp_® toc j ay 8 And if that be so, w e er 

M Whether there is a colonial situation in ^ , he | arge number o mem 

all the facets of decolonisation throug , g a | ta j n jng their ir> ®P® 

States of the United Nations have gon isions be applied to Tibe . 
in the 20th century, whether all those p 
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, V ) Whether the UN Commission on Human Rights should a p Point X 
rapporteur for Tibet as it has in many other human rights situatj' ' Q S N 0 | 
|vi) Whether international financial institutions can come to Tibet's heln 

or the other recognising China s sovereignly and yet offering a l ,° ne % 
to Tibet for its development as an autonomous region? nd of help 

(vii) Whether the UN Development Commission would look at t h 

deforestation that has denuded Tibet of its forest wealth and examin StQte o[ 
the nuclear dumps are affecting adversely the very reservoir 0 f w 
sustains this sub-continent of South Asia? The Indus, the Brahman?* ^ 
Ganga, the Mekon — all the major rivers of South and South East Asi 
from Tibet, and Tibet is the largest subterranean reservoir of water su a } S ^ r . in9 
the largest rivers on this globe. What are the Chinese doing T? 9 
environmental system? 0 101 

(viii) Whether governments in their bilateral talks with China, as two sover • 
nations, can bring to the notice of China what they feel about Tibet? ^ 

(ix) Whether an international conference on Tibet can be called by the United 
Nations in view of the gravity of the situation in Tibet? 

(x) Whether a plebiscite could be held in Tibet on the basis of self-determination 
to ascertain their wishes as to which way they want to go? 

These are just a few issues apart from a number of other issues may be examined. 


VAN PRAAGtlet us workout a Plan of Action from the point of view of our discussion 
on legitimacy, Status and Self-determination. The following are the broad categories 
which have emerged from our discussions. 

A. Research, Writing and Publication 

B. Work in International organisations and the United Nations 
C: Work at the International Court of Justice 

D: Work at National Courts 

p W '^ G° vern ments —Executive and Legislative 

F: Work in China 

G: Role of the NGOS 

H: Media, and 

1 : Future of Tibet. 

been written already butT"' 6 t? 6 ^ ° f a brief on the issue of a ^orlcep 1 
of self-determination as it°fbws"f 9 ? COncise ' as a le 9 al brieb Als ° ° n lately ^ 
5 " Hows rom discussion on status or maybe separaW 




tfod° lilies 


and Strategies 


347 


J4/ 

A new legal brief be written.There is a lot of nsil , . , , 

*°j j could be improved on considerably. So il mov be a"f *?' couW be ' ,!ed 
;j ; l useful lool for lobbying ge , J governZ,^^ *« *> d ° «“ 


And it 


|M MUKHI: There could be a mock hearing for the ICI for „„ i 
i^lionol iribunol, complete wilh pleodings and soppo,ling'docume„rL w3 
^ very useful. 

VAN PRAAG: That is o very useful idea, a test of the extent to which some of things 
onr, be defended. That would also help in what was said about the Chinese pofnt 

it will be useful to do an investigation to the extent that has been said 
tn corno iment it or to fi it _. i . . , 


can 


of view, . 

already or to compliment it or to ^nmese statements and point of view on 

the status of Tibet, the strength of their argument and to see to what extent those 
strong arguments can be responded to. Unless we understand their point of view it 
is very difficult to know how strong the Tibetan case is. So, that may be a project 
ihat would be useful. 


NARESH AAATHUR. On the question of historical status we need not necessarily be 
contending or competing histories, the Chinese versions or Chinese annals of the 
dynasties, I think we can take a broader range of perspectives of the other nation-States 
in Central Asia. Mongolia, the Manchus, Turkistan, and Russia had a definite perceptions 
of Tibet. I would broadbase these historical perspectives to, for instance, the secret 
history of the Mongols and include that because otherwise you are left with only Tibet 
which was not recording history and we have the Han historians from 2001 BC. 

LI. MEHROTRA : Until the British came on the Indian scene, India would never 
have even remotely imagined that Tibet was a part of China, it was inconceivable 
from the Indian point of view . 


VAN PRAAG: What is ve[y important is to concentrate either on documents from 
Central Asian point of view of the historical and contemporary status of Tibet. That 
Perception has to be dealt with either in the same document or in a separate one, 
whatever seems to be best. 


NARESH AAATHUR: This is crucial, for the reason that we are basing it all on historical 
f °cts. In Chinese documentation they give historical reasons for the legal ownership 
of Tibet and when we give the historical fact we should be accurate. 

y PRAAG: Should there be K-etag that otowodutl 

Perspective not specifically Tibet oriented in terms ° f the statu 
J“ sl ta history of Tibet but the history of the region, e y 
e States as emerging from different perspectives. 





MS "~"**«**4s^ 

iiiprfN AXER: The International Red Cross is already working in Ti u ^ 
S do is 10 send a letter te .he IRC .o ask who, they are doin® "J >, . 

nforf nati 0n 

ClAUDIA JOHNSTON: I consulted Mr. Mustafa, head of the Trusteesh' 

He said that the way to get something on the agenda is the necessity J { C °N 
administrative authority and I don't know about the process of the resolution ? Vin 9 
would take the responsibility would be able to put if on the agenda. ' >0me on e 
What is important is that China s occupation as to how their presently 
situation is illegal has not been documented in legal context. This ablisll ed 

necessary for lobbying at UN. CUnienl is 

VAN PRAAG: That is kind of research and writing can be used in the UN 
The Decolonisation Committee has a particular task for territories on the list 
the agenda like militarization of non-self-governing territories there is a pos -lT 
for example, to try to sneak Tibet in but probably you will be stopped by the Ch^' 
but nevertheless you have made the point. Ql[ 

With the Trusteeship Council the issue is really the merit in starting a process of 
looking at a possible revision of the role of the Trusteeship Council and there is 
window of opportunity there which would at some point benefit the situation of Tibet 
That is a long term type of scheme which would have some impact. Maybe thotis 
something which few people from here could do some work on, in terms of actually 
bringing that on the agenda of the Trusteeship Council. That at this point is impossible 
for the reason that you need administrative power. First it has to be decided aslo 
how another country like India is going to be the administrative power of Tibet, 
oilically that is very unlikely if that would happen in the next decade or so. In 
terms o irst trying to transform the Trusteeship Council into something and then trying 
to use it that is something which surely be put on the list of things to look at whether 
it is realistic for us to undertake. 

In other international organisations like the International Parliamentary Union, for 
Pmtin^ 6, ( S ° met l 11 ® va ^ ua ^ e could be done. The International Conferences of 
than uT n r anS h T laken ,hat U P' ma v be if is the kind of the work for them to do 
if anv resin T*™ j* Wou ^ be worthwhile to know what they are doing, ond & 
action bv thp^nt ° n Wri, j n 9 bein 9 done by this group can be used to tty to ? e 

*•>: "°v We con° Z S °"’ e ^ ” ‘ 

their history and'exDerip 5 ab ° Ut tbe P erce ption of different states b 05 ®^ 
preparation to trv tn ’A ma ^ worthwhile in terms of the researc 

identify W jth th a t re | n\l W '^ Qt ^ east a num ber of countries, things t o 

«n telaSSS'h''T** WO,ds ^ ° 

in theit history how you r U ° '? n 0 ^aet. Those who have had occupation su ^ 

V V °” Con "** 'ltd situatian with Tibet. Those that have had »« 
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.unties in their history or their status or spiritual inclination or anything else in the 

si T v In ^ eland y ° U tQ k ° b0 C0l0n ' a L hsrn a " d ,he lr ^h understands what you are 
about- The same exercise may be made if you can talk to the Greeks, their 
10 nonse is that they understand population transfer because of northern Turkey being 
fnded with Turks and that is issue that they identify with. It may be useful to workout 
, I buttons to push in different governments, that may be a useful exercise in terms of 
Afterwards trying to influence government positions. 

n£ |\||RMAL ; We are in great hurry in formulating recommendations that we take 

many legal issues for granted. Resolutions passed by many world Parliaments 
ond bodies on the similar lines can provide a basis on which we are also going to 
make our resolution. Any statement which we make must reflect what we feel about 
ihe legitimacy of the Government of the Peoples Republic of China and about the 
legitimacy of the Tibetan Government in Exile. We should spell out clearly what is 
the test of legitimacy against which we are examining these issues. 

For example, Chinese argument regarding Tibet is built on historical arguments. 
China never claims any title to Tibet on the ground of 1951 agreement, or illegal 
annexation. China has been a victim of unequal treaties and has always taken a 
view that a passage of time does not convert an illegal title into a legal title. China 
has made this contention in the context of Hong Kong. If we say that annexation is 
illegal under terms of international law then we should also say that Tibetan people 
have a right to restoration of their sovereignty. This is an international consequence. 
Then we should spell out that, since we feel that conquest is illegal subsequent 
annexation is illegal, the passage of time has not changed t e ega position o 
Tibet. It means, Tibetans have right to restoration of their sovereignly as Mr. Vi|ay 
Kranti has pointed out. We should spell out the consequences. 

I agree with Mr. Engineer, that let us forget about the past, and discus h e 
legitimacy of the People's Republic of China's Government in terms of people ngh 
human rights, minority rights, right to development, right » 
sovereignty over natural resources. If peoples rig ts are no ^ 9.^^ and nQ 

are being violated on massive scale we should sa y , ^ith the consent 

exploitation of natural resources of Tibet should e a intern P atjona | IBRD, non- 

the Tibetan people. We can ma ^ e , reC °T u ®3 persuade, pressurise multinational 
governmental organisations, other bodies sh P , pe0 ple. This is my 
corporations not to exploit natural resources of the libetan p P 

submission. w should say that Tibetan 

I feel we should clearly spell out the consequen • representative of the 

government in Exile is a legitimate Government a d ^ , Q , he Tibetan 

Jbetan people. The United Nations shou d g be declared as the 

Government and accorded an internationa s a ' done in many case o 

nQ «onal liberation movement of Tibetan people. 


as 
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national liberation movements Tibetans were not permitted t 0 mpe . , 
Notions' Special Rapporteur for Religious Discrimination when he visiS H, 
already have a UN Declaration on Religious Discrimination which ha Chin °- ty 
Special Rapporteur. A Non-Governmental Organisation may * c ^Pointed! 

Special Rapporteur to take up the issue of installation of Panchen Lama ^ ' he ^ 
because it is a flagrant violation of religious freedom and cultural auto y llle PRC 
Tibetan people. Since this is a very recent event, Tibetans can make a L 0fTly of the 
international level if they point out this fact in detail. Dl 9 new s Q1 

As regards population transfer, United Nations Sub-commission on Pr 
Racial Discrimination has already appointed a Special Rapporteur todj enli ° n , of 
issue. A suggestion can also be made that Sub-commission should take u lile 
of religious freedom in Tibet. An international conference on religious fre d 6 ' SSUe 
tolerance should also be convened as early as possible. 0ni Qr d 

It may not be possible for the United Nations to pass a resolution in the 
of Tibet, but it may be possible for the United Nations to take some action" 0 ^ 
area of population transfer which is very relevant to Tibetan's case So we h w 
make general suggestions also, not specifically in the context of Tibet Rather 
should say, that the United Nations should explore the human right implications d 
population transfer and implications of development projects, as some general 
suggestions. It will cover everything. 


PRAYIL I have listed out the action plan. One of the suggestion is to get 
enoug mem ers of the UN General Assembly to support a resolution on self* 
eermination or Tibetans in view of their human rights violations by the Peoples' 
e pu jc o ina. The London 1993 Conference resolution we could endorse, it 
f e Government of the Peoples' Republic of China at the earliest 
fnr Ime *° ex l end an ‘ nv ^ a ^ on to the International Committee of the Red Cross 
detentinrV^w^u 0 ,|, ns P ectin 9 places in which Tibetan persons are held under 

'he human ° b °° k " ° b °° klet °" Tibe '' S ^'° 

of evolution and ^° W re ^ a,in 9 to self-determination is itself in the process 

self-determination mov °^ men . t A ^ Member-States are facing one or another kin 0 
opinion on the riqht or^U^ 6 C ° n rec,uest 'he General Assembly to seek a ^ lS °, 
Nations a ?? e termination. Altemntivplv wp ran reauest the LW 


opinion on the riah/nf CQn re 9 ues ' 'he General Assembly to seek 

Nations General A..nmW e,er mination. Alternatively we can request thf 
of a declaration The Frio P r ' nci pl e of self-determination in ' e 

'hen much water ho. fu Y , alion ^solution, 1970 discusses this aspect- 
P[ ace < ond the overall rein Un ^ ri< ^9 e < many new developments have 

' e 0 ^ arn but a stoD to tl? nSe ° in,erna ' io nal community towards the issue 
P 10 ,he nver - When Soviet Union disintegrated, they ^ 
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n me t irne ond J 60 T anted reC ° 9niti0n ' The same approach was adopted in 

!o ' 50 of former Yugoslavia. 

international community should take firm steps for containing further damage to 
u s environment. The International Bank for Reconstruction and Development and 
T f multilateral and bilateral financial institutions should be urged not to fund projects 
orting transfer ° f P°P ulatlon - " should exercise its Pressure on the Chinese authority 
too nuclear testing and weapons production, uranium mining and dumping of 
10 5 f F d0US waste. An International Monitoring Authority should be set up to determine 
r° z ° , 0 restore Tibet's ecological balance and to protect its bio-diversity. 

' va ^ e y n ited Nations Sustainable Development Commission should consider the 
blem of deforestation having regard to evidence of the special problem of 
deforestation in Tibet. When we say that the Tibetans have a right to self- 
determination, we should also make a recommendation to the effect that the 
international community should provide all possible moral and material support to 
ihe Tibetan people in accordance with the principles of the UN Charter and the 
Friendly Relation Declaration. 

VAN PRAAG: This is the most comprehensive contribution and should be acceptable 
except, perhaps, the reference to the General Assembly. Seeing the condition of 
the various members and their problems that they are facing, what is happening in 
Bosnia as an outcome of this principle, you will find it very difficult to get a definitive 

response from the General Assembly. , , 

If we go on to the ICJ, one of the great difficulties is the vicious circle, the catch- 
22 is that we have to be a State in order to bring a case to the international court 
of justice. There are two ways of doing it. One is a government can ring a case 
against another government or an advisory opinion can e as e y a 
organ of the United Nations that are authorised to do so. r , i 

It would be worthwhile researching whether there is a govern men, 

Atacan Governmenl o, anolher lhal would ave a P*oal 

M acta againsl China on Ihe beds ol violata 0 tanj*^ 

ihal Is one oplion, polilically reallslic or nol anyway ^ &| „ e , a | Assembly. 

The other suggestion that was made was y 9 be some other 

These the political difficulty at the moment are oo • ^ a || the members 

°[9 an of the UN like Ecosoc where it is also possible but ba* ^ 

0 'he General Assembly. So the political con igura m . )(ee on NQOs. Certain 
Presently there is a dispute within the Ecosoc m a |n (he United Nations 

GOs have been accorded the consultative sta us pj uman Rights and a number 
lhe y ore not allowed to participate in the Comm'ssi t ^ ngQ has t0 submit a 
of °lher bodies. That-status is reviewed perio Y- ^ ^ criticise it and can 
re P°rt to the committee and the committee lo0 ^ NGOs in the process of review 
rev 'ew their status. What is happening now i 
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had been criticised by China for raising the question of Tibet's status Sn 
because they have used the term occupation China says these NGOs a Pec ball 
,he principles of the Charter of the UN and therefore should lose their Ecol K 
and have required all these NGOs that they first publicly state fo th e 
that they recognise Tibet to be a part of China before they can maintain 

It is an unprecedented act although China has done the similar thing a l ^ sl( % 
years ago. But in terms of making it clear it is unprecedented. The questio^ lw ° 
whether this could be used effectively. Whether we could lobby some of th ego " ' S reo|| y 
in that Commission, for example, to deflate the issue by saying that this c ern,Tlen,s 
should ask for an advisory opinion in the International Court of Justice as to w j 1 °? n ' i,,ee 
NGO has breached the duty given the Ecosoc status. Ask that question and thr 6 k' 5 
at least get the issue of whether China is authorised under the Charter to clai° h ^ 
NGO has fo recognise or not recognise. It may be that the whole issue can bebr 01 ° n 
up there at least as a part of the proceedings. It may anyway shock to Chinese if •|° U ^ 1 
to International Court of Justice. That is a possible. The suggestion that I am l-^° es 
that we may want an opportunity to go to the court. In 9 is 

J.M. MUKHI: I heard a suggestion that one could go fo the International Court f 
Justice through a third country on the Genocide Convention. Would there b ° 
possibility of raising the status of Tibet as a side issue in that application and iU 
would it not be worth finding a third country? 

10 * e P° inl °' hovin 9 ““try do il unde, Ihe 

treaty, the genocide treaty is perhaps a possibility. 

and wa^bo an S |m : 7 ha 'u U99eSti0n W ° S giVen b V a Professor of low at Columbia 
to the Genorid C ° 98 ' S r ® cornmenda tion was that because China is a parly 
parJto ,Co nocidT " ° nd if L °" e C0U,d identif y a willing who is abac 
case to the ICI H^f IJT 6 "!' 0 " wh ° WOuld acf on behalf of Tibef and brin 9 ,he 
human°rights^issue^and h Vt be the best a PP™ch because » 
community. ° here WOuld be no diss ent among the international 


This is one of them which^cllld k COncr . efe , su b-category of frying to find treatie; 

Specific suggestions madp 8 mvo ^ ed b Y a third state against China. 
States to do a claim aa a j n t p° ncernin 9 the use of federal courts in the Unit® 
other possibilities of rai<L ! 7 °' a 9 ainst ^ business there or there may b 

ut,be US courts, because <~if < tk 3ln |' aga ' ns * China. That is not limited to US cour 
to talk about anything that hnn 8 ° n 9' arrri °f the US jurisdiction tends to be aj 
countries can also d 0 9 it an d PP , enS , an y wh ere in the world. Other courts in ° ,h 

,Q nd certainly on a national basis. 
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^'istration for undertaking actions or making statements that ^ Un ' ted States 
S£* under a particular Irealy, Iho, re l ers g T,S ?.""?? to * 

iise < 

^Congress as - 

ClAUDlA JOHNSTON: I am not aware whether it is possible either. I think that is a 
very strong position and probably be on the list. The pressure should be applied 
because it is definitely an issue of what is that international incumbency to react 
an d how long that everyone has not come to their obligation. The idea of starting 
W ilh the companies, those who are availing themselves with the fruits of aggression 
is io try to break that economic enthusiasm of going into Tibet. 


VAN PRAAG: A lawyer in France is extremely active in trying to bring cases of this 
kind in French and other courts. One of the things that we are going to look at is to 
do research and to start some activity in a court in the US or elsewhere that includes 
the raising of the status of Tibet. We are looking for a court opinion or a decision 
which includes statement on the status of Tibet which we can then use elsewhere. 


CLAUDIA JOHNSTON: This federal court action could be possible by using the 
example that the Chinese gained access to the territory by the slaughter of people. 
If we try to get into the fact about the status of Tibet of whether it was an independent 
slate, whether the boundaries were violated and all that, there is a possibility and 
a jeopardy that the federal court could refer to the executive position.on the status 
of Tibet and in that case there would not be a case. It was important therefore to 
take the position, that the only way that the territory was gained was by gross 
violation. 


VAN PRAAG: You are probably right about referring to the executive but maybe in terms 
of aggression or something like that it could be used. Because certainly the United 
Stoles at that time made a very clear statement that it was ani agg r © s s'on. 
b f difficult for them now to say well it was not aggression. They. 

°f China in some way. But those are the details of how we s ou 

9*1 back to it. But then we can say we are going to look for ways m courts to get 

statements on the status of Tibet or try to bring it to court. 

PR MG: What are the possibilities °f doiobstaclware put in the way by the 
example, when conference is planned an overnmen t should start an action 
n 'an Government. I don't suggest that the Tibean good. Would it 

3ec °use their relations with the Indian Government should 
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be possible for on individual who goes to the conferences or organic Q X 
to ao to the court to ask the government to ,ssue a visa or something 
certain countries you con do that. * , 

I M MUKHI: Yes, of course you can do it here. We have go t a l 
fundamental rights. We have got freedom of «socw„on freedom of ^ « 
etc The court would certainly look into it. We stil have a hang over from £»? 
pas, and the court does ask for the Foreign Office certificate as it Would J 1 ** 
England on the status of a particular country in regard to recognition. It mav l° 
uphill task, but something could come out of it of course. I think it W L, 
worthwhile looking at it. I think the only lawyer who can do it is Mr. P.N. Le k hj 6 


L.L. MEHROTRA: If the court in the US has to be moved, we should consider ourselv 
better placed because there is a large Tibetan community in USA and it CQri ^ 
specifically given the task of identifying a trade party that would agree to raise this 
question, and they would probably be in touch with such trade partners who are 
doing trade with Tibet in particular, or who had been adversely affected by orders 
and may feel interested in doing this. 


B.C. NIRMAl: While action at national court level may be a suitable strategy to 
draw the attention of the world public opinion to the situation in Tibet, we should 
also examine one hurdle that is judicial immunity of foreign states. They cannot be 
impleded before national courts, without their consent, at least in the Indian law. 
We can, perhaps, find out the possibilities of a public interest litigation. Refugee 
problem is creating problem for us and the Government of India should take up the 
matter with China or should seek something. We can make the Government 
responsible for its inaction in the matter. I don't know whether this strategy will be 
successful or not. but let us examine its possibility. 


VAN PRAAG. First, we have said that we might prepare papers, briefs that c 
be used in efforts by governments. We may ask Tibet's Support Group anc 
meeting ot Parliamentarians to be held this year and ask them to engage 
beim V re J ° l d , iS ? SSion on the issue on the basis of the papers that 
to the «' e ’ Qn< ^ QS ^ *^ e 9 0ver nments for answer to very clear questions ref 
those auestion,° CCUP0 | ti0n ' and a 99 re ssion, etc., and ask Parliamentarians tc 
with them^with a P ^° W - Whe "*ver the response is not satisfactory, to go 

«poXT? — ° r»'«* eve,y :t 

be ,0,C9d lo lalk aboul lheir vie T 

colonialism and how A ° 9 9 ression / what is colonialism and wh 

official dialogue with n ? ^ Qpply '° Tibet ' We should fi 9 ure OUt a W ° V s u 
with governments in different places, ask the questions in sf 
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. that there is the best chance of aettinn tu,, 

Tusing lhese documents ,hat we prepare father ITT and , that mi 3 ht be a way 
thaMhey ore going to be influenced l ,hQn '° sendi "9 » '° 'hem hapj 


pta™'*:'sr ndota ° nd *• 

that would be Ihe fire, oppoZ, Wd ™ *• «ua«on i„ Tiber 

VAN PRAAG: The Parliament of Denmark, is holdinn n t, D • 
three committees, and they are holding a hearing 9 arm9 ° n T ' beL There are 
We had a very good hearing in May in Bonn at the r,P, m ™ p i- 
the best hearing that I had attended, because it was rt- P j rliament - 11 was 
was paid to'the issue of the status of Tibet as opposed to only htmat' °h l** 6 "*' 011 

* ihe ■»■***"?< p—"nd t 

entire day it was conducted by the Parliament. 

If this type of hearing is conducted seriously, then we could have the materials 
ready and have perhaps some eminent lawyers from here participate in this it would 
be a fantastic opportunity. 


TASHI WANGDI: We had this opportunity about 12 years ago in Germany. The 
Green Party put a set of questions to the German Government and sought answers 
and then followed on that. That was a good exercise because they were able to 
draw the German Government on certain basic issues. 

We may also ask accountability of Governments who have been making 
statements on the status of Tibet particularly in the sixties. During the UN General 
Assembly discussions, Governments sponsored the resolutions, and representatives 
spoke on the status of Tibet and used terms like invasion and occupation. 
Governments may have changed but whether we can still hold these Governments 
accountable for the statements they made. 

For example, in India Pandit Nehru made a famous statement in Parliament in 1953 
that whatever may be the legal, constitutional argument, but ultimately the wishes of the 
Tibetan people must prevail/ It is a very clear statement by Pandit Nehru. When the 
Chinese forces stared marching into Tibet the External Affairs Ministry submitted a note 
f °fhe Chinese Government and said, "now that you have started invasion, any agreement 
between the Chinese Government and the Tibetan authorities can be construed to have 

b fen signed under duress." That was before the Seventeen-point Agreemenh Governmen 
of India agreed that this Seventeen-point Agreement was sign.ed und*r * n ha 

Sr *• M rv hslrlsh f ?r 

e t was more independent than many of the 
provin 9 the fact that Tibet was independent. 
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| think some of the statements can be used against the Governments and , 
J tedd Cha. eve, since .hey look os,and on Tibet nothing h as cho ^ S 
?V r L,Hian i, is very difficult for the Governments to go back. Most q 0ve °n 
like Canada have developed relations directly with China. Although they have?' 5 
Nervations on issues likes Tibet once they have established diplomatic re| Qt ? 
with Peoples' Republic of China, they now accept everything which is part > 
Peoples' Republic of China. Still there is a very strong ground to raise this ^ 
with the national Governments. 


L L MEHROTRA: On this question of creating a climate in India and what we CQ 
do vis-a-vis the Indian Government, there are two very important Parliament^! 
Committees. One is the Consultative Committee on Foreign Affairs, the other is (hi 
Consultative Committee on Defence Affairs. A little approach to Members of 
Parliament would yield very good results. Tibet has to come up as an issue f or 
consideration before these Committees. This would help to create a national climate 
because the proceedings of these Committees are not secret, they are always 
publicised and members want to be known that they have expressed their interest 
in Tibet, they have discussed the status of Tibet and the implications of a new situation 
in Tibet, and express their fears about China's control over Tibet and its implication 
about security situation in India. They would discuss this in the context of India's on¬ 
going negotiations with the Chinese on the border issue but nevertheless the Tibetan 
cause would get reflected. And I would strongly recommend that some steps are 
taken in that behalf. 


NARESH MATHUR: Article 99 of the Chinese Constitution is the only provision that 
I am aware of any redressal if certain promises that are made have not been secured. 
That seems to be the only provision under which you can approach the Chinese 
court. I was also considering whether the Tibetans inside Tibet could use the judicial 
system inside China to challenge certain laws on the ground of discrimination and 
on the grant of Article 99. 


,l , r .1 J ! ! nk ' s an area which can be looked at if we can advis 
and it „ 6ir r '^ tS . ^ ^hattacharjea mentioned about the civil rights issue 
then the auptr certain y P® 0 P^ e ins 'de Tibet could use and they should use. Bi 

~t, lhey bve ,he p °“ ib "^ ° f .. 

not succeeded e Tibpf 0rnen !t ° S ^ QS We know ' an y issue ta ^ en to courl ,! a 
but that was Ireated^nT emonstr ° tec * a 9 ai nst the price rise which is a basic I ' n ! 
for better facilities for tM ° u-u an< ^ cruske d ruthlessly. Then parents demonstra & 
education, and they had h ' ? n , wko are tQ ken away to China for primary sc 
they had heard that their children were very badly treated. The' 
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jvonce has not be redressed and they continue to be treated very badly Even 
u fi case of Panchen Lama in 1987, in one of his address m L rl„l . 


Jtecase of Panchen Lama in 1987 in one of his addresses to theTommi^ 

5 the Chinese National Congress, he listed grievances including the use of Tibetan 

Innauage in Tlbet ' bo,h ° r , the g' vi "9 ins,ructlon in the school and also for official 
3 far even such rights have not been ^ 


language in I 'bet, Dorn tonne giving instruction in the school and also for official 
purposes-- So far even such rights have no. been agreed to. Achieving anything 
at this point is a difficult but of course people have constitutional right and they 

should use '*• 


C. MAPRAYIL: There are news about human rights violations in Tibet. We could 
recommend that the Chinese PRC should accept a neutral team or a fact findinq 
le am to investigate and ascertain the extent to which these violations are faking 
place. 

One suggestion was there that we should try to do whatever we can to influence, 
educate and create public awareness within China. 

MIRA BHATTACHARJEA: As delegations come from China we could meet them. We 
could explore ideas about how negotiations between the leaders of the Dalai Lama s 
group and the Chinese Government can be resumed. 


LL. MEHROTRA: We can suggest that they negotiate but that is not in our hands, 
nor can we do anything to really get it across. Is there anything we can do as far 
as getting across the Chinese people are concerned, meeting delegation is one 
point. I think that could be furthered. 


V[jAY KRANTI: I believe that like in other societies the Chinese houses are now very 
fast getting equipped with television and these televisions are also picking up 
international programmes beamed from Hong Kong. Now is it possible, for example, 
to have a programme of just even five minutes a week, Voice of Tibet kind of thing 
where the Tibetan point of view can be broadcast, what they are going to, what 
they have gone through, what kind of solutions they are looking forward to and 
educate the people all around what their viewpoint is. 

I am a journalist and I am working for Radio Voice of America from New Delhi 
for the Hindi and Tibetan service. Already there are efforts going on in this direction. 
Radio Voice of America you will find in a way represents the western mind, the 
direction in which it is thinking, in which it is going. It also reflects what are their 
objectives, ten years ahead. Earlier the same machinery has been helping, 
promoting, financing, executing radio networks like Radio for Europe. There are 
suggestions that the US Congress is going to cut down budget of Voice of America 
m any other services but the budget is being increased disproportionately for the 
'betan service and the Chinese service. The Chinese section of Kacr/o Voice o 
America is expandinq so fast. Many radio stations are coming up with the finances 
of m any western, European Governments plus America aimed exclusively at Tibet 
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ond China. So I think, toe are people who are Ihrnkmg in fc sam e ^ 

already. 

TrTSen^'e.et“a^ 

»- - d,s,, " a °" d -p— £SS< 

information. 

VUAY KRANT1:1 wanted to communicate that Chinese audience and Tibetan audi encp 
1 already on the agendo of different Governments and those forces who sincere,! 
believe that they are promoting democracy. It is left to interpretation, what J 
propaganda and what is information. 

O P TANDON: Since we are discussing action plan, I would like to share with 
you what we have been doing in the Tibetan Parliamentary and Policy Research 
Centre on this aspect. There was a proposal particularly from the India Desk under 
the Department of Information, International Relations that we could organise the 
prademocratic Chinese movement spread all over the world particularly i n ih e 
western hemisphere. Then we did some exercise of collecting all the information 
about the various agencies, and people and thought of bringing out a newsletter in 
Chinese language containing information about Tibet and sending it to them. We 
also propose to organise Chinese students who are studying in universities in other 
parts of the world to make them aware of the Tibetan perspective. A few who are 
more enlightened and democratic in their outlook could perhaps understand the 
nonchalant subtleties of the situation which perhaps the education in the Communist 
China would not allow. This exercise has already been started. We have already 
a list of over 350 on our mailing list where these bulletins are being despatched. 
Bangtai Xu may discuss this issue with his colleagues in the United States or elsewhere 
and let us know to what we are trying to do will be useful or if we can further 
strengthen this particular exercise. 

BANGTAI XU: The common people of China know very little about Tibet. There « 
no problem with two lakh of Chinese students studying abroad about the se 
determination issue, China has got 1.2 billion population. It is the one-fifth of the 
umanity We have to do a lot of work to make this population or a consider 
* 6 P°P^ a ^ on *° understand the issue of self- determination. 
helohd VO? es,a J blishment of the Free Asian Radio Overseas and this will 
low nrofilp 8 h r democratic cause - If the Dalai Lama visits China, may 
you one tffi °" * Chinese would be immense. I l*g 

The people of CW ^° S n ° W °P ene< ^ U P Taiwanese veterans to VISI y e . 
After P th e P openinn T^l" 0 ' dways ,hinkin 9 th at Taiwan people are mi , 
opening up of China to Taiwanese visitors and also the opening «P 
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ron omic'f ront ' the Chinese common people now know what the real position of 
Son is- I know many Tibetan friends who have received very high education. If 
Y people could visit Tibet and talk to people that is good. 

1 V T° ndon mentioned about this Tibetan Newsletters in Chinese for which the 
response is quite good. I a Chinese version of this workshop is prepared our journal 
an carry this and it will enthuse the Chinese readership. 

C ° Students in San Francisco have established a radio called Voice of China. We 
broadcast to China, Taiwan, and Moscow. We can have some Tibetan programmes 
in that radio. 


fsjAWANG LAHMO: How can the Chinese and Tibetansstaying overseas come 
closer? Besides these international and other high level meetings we should organise 
more workshop like these and invite more Chinese as well as more Tibetan people. 
It will give us a chance to come together. In free time, we can understand each 
other much better. At the same time, there will be more free and frank talks and we 
can educate each other. I attended some conferences and I met Chinese women 
and some of them were shocked to hear about the real situation in Tibet. They 
thanked us because they were under the impression that Tibetans were savages 
and thankless people, that China was spending money in Tibet for its progress and 
development and still Tibetans were thankless and revolting against the Chinese. 
When we meet them we educate them. They even promised us to spread this 
information about the real situation in Tibet to their fellow Chinese students, friends 
and their parents. I think, it will be very fruitful if we could organise workshops and 
invite people from both sides and hold free and frank discussions. 

In women's forum also in certain seminars I have told the Chinese delegation 
that we don't regard them as our enemies because we are human beings. It is the 
Government and persons in power who are mistreating. I always tell them that it is 
better to come together as women and try to figure out the problems we are facing 
and how we could solve them. 


VAN PRAAG: The Tibetan Government should consider signing treaties and applying 
for membership to a number of international organisations. Applications to sign the 
treaties, such as the Geneva Convention maybe a political decision but would 
depend on the procedures for each separate treaty. But if would be an act of 
statehood, an act of the Government and it would lend support to the fact that the 
Tibetan Government considers itself to be a Government. Some o t ese trea les, 
J uch as, some portions of the Geneva Convention can, be signed even by the 

Dwyers here might look into what the advantages and disadvantages are o 
a Pp!ying for membership to a number of organisations like WHO or he ILO or 
0lher s- It is going to be extremely difficult, but there may be governmental or non- 
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governmental bodies like the IUCM and Inter Parliamentary (j n - e ' sn x 

Parliamentarians' Forum where the Tibetan Parliament or memb Qnd tf >e W 
Parliament could apply for membership, either in the full rrin ® rs of the r.k ld 
capacily. aP ° C ">' « in ^ 

These activities will reaffirm Tibetans view of themselves l . fVer 

Government. U “’ 9C,Sl »feo Wl 


B.C. NIRAAAL: My suggestion is that we should also examine the 
refugees in the world. It is worthwhile study. Most of the Tibetan ref 5 ^ ° f Ti beto n 
here. They have certain rights as refugees. What are those riqht/a^T Qre kg 
are enjoying those rights in countries where they are living. y Pd how lor they 

R.P. DHOKALIA : As a result of the disturbance of the status of Tibet t-u 
the problem of their being reduced to refugees. There is an int Q ' " , ns face 
refugees under the Refugee Convention. rn ational status of 

Secondly, they have become stateless persons. An individual ha, • u 
obl.gat.ons as citizens of a nation. They have lost their nationhood and h ° nd 
stateless persons.They are victims of human rights violations Human beCOme 
is very powerful which have done a lot of qood work arr r S Commi,lee 
individuals and groups. I am not aware to ZS 

Commit publiLa °L r" S ' 0k ' ng P '° Ce cutre "'V- H »™“' 9K 

% have £ repIrl.CS " '° G ° Vemmen ' 

o, , h r on ri8hi a-***. *. 

Committee, etc. ma 1000 0ra ' United Nations and Human Rights 

provided with financial 0 ™.°^ formcilly supported under any law. They are 
f r Chi "°- Do ^betanSS ^ Ii,ies ^lally to escape any protests 
and support as refuaees frnm 1 '°, QVe internat ' ona l status? Are they receiving grant 
gees from International Refugee Organisations? 

TASHI WANGDI* T*k 

cerlain legal provision?"' L"!? 0 ?T Y the state,ess status by their choice. Under 
countria,— I 15 Wec an apdvfnr Indi- - - .! , ot y 


- provisions we rnn yr ,,,c ^u.e.ess status by 
countries can also apply f or ... or ! ndian citizenship, others who are in. 

I QVe . ,a ^ en the decision that W s> 6 " n ' P- ^ at ls an individual right. As a group, we 
ega terms, but in national term, ^ COntinue fo be refugees with stateless status in 
we „ b “r nt a T ol Tibet. On ,he bc*J 

9ol provision and are issued^ permits from the lndian authorities under a 
Government of India is tha, tLJ^ ? erfific «'e. The official position of *• 

ns ave been granted political asylum, that is 0 




<tlta»o n ol law, to give us faciltttes fo,^^" ^S««ons 

S' 0 " ^ Tlbe ’ a " .. . . ' S d0 " e *'d 

U n jje^Comnifssfon'fop S V™ "? 
U L Tibetan refugees and had a number of proaraZJV 1 60 f"? m ° inl y 

i -*» h ' 972 “7*.*; p -p'«: fep«c 9 „f aiXtaJSSS 

CM® « Nate ' "*** ol the UNCR Jffi 

» w ■**> lhe , U , NC ' C f? rl T '^ognmon of tefegees is for a certain ftX»M 
20 years, and for the Tibetans who came in 1959 tha, period had expired 
^CR conttnues to be involved wtlh the fresh refugees from Tit, and main,am an 
office in Kathmandu .which is functioning and they feel that it is within their 
responsibility to help these people. This is the present situation. 


JURGEN AXER: The other minorities, distinct from the Tibetans it would be interesting 
lo examine the minority question in China itself. y 

VIJAY KRANTI: Yes, it has wider implication, because there are 56 nationalities in 
China and it is the Hans who are ruling over others. In that way we are not going 
lo fight only for Tibet's cause but for many others who deserve at least as good a 
dealing. It is a good idea. 


VAN PRAAG: We should be a little careful. If we are going to compare Tibetans 
with the other 55 that are left, you are changing the entire nature of the argument 
that you are making because the others were not independent states. Mongolia is 
a different situation. But the other 50 odd are very different, when we are talking 
purely on legal issues. Human rights, minority issue is a different matter. Tibet is not 
Q question of minority only. 

We all know the resolutions passed in the General Assembly in the 1960s. The 
political situation then was very different from today. Many suggestions have made 
or passing resolutions, for holding conferences at the UN, all this sort of things. 
Having worked at the UN now for a long time on the Tibetan issue, I think at this 
** those possibilities are unrealistic. The political configuration is such that at the 
ener al Assembly you will not get a majority of votes for any resolution on Tibet, 
nof even on human rights, let alone on anything that has to do with self-determination 
0r Political status. 

We even had a very hard time passing anything in the Commission on Human 
Over there a lot of work has been done by the Tibetans, very effective 
lobb ying and with the support of a number of countries every year resolution is being 
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tabled and every year il hos been voted down ond every y ea , We 
vote In fact last year it was one vote short of passage of resolution. It Was Ser «o th e 
on China in which there was a paragraph on Tibet because that was th° reSoluli on 
to get the consensus of enough countries. e °nly ^ 

Ground work has already been done, and anything that we can do 
that work in terms of lobbying with different governments in terms of w 0 rkin° S k Pp0,t 
Parliaments, in terms of writing articles in the press, I think, is of major i m 9 thr ° u 9h 
ond we should try to do that and see what we can do. Let us focus 0n ,h° r,ance 
we can do to support that effort before we talk about doing things i n t h e O Whal 
Assembly which are unlikely to succeed, let us try to concentrate on the Co ^ SnerQl 
on Human Rights where we have a chance. mrr " Ss 'on 

Secondly, let us see if there are other bodies in the UN, other procedures 
the UN which we can use. The human rights procedures has been used" 
extensively. Special working groups are all being addressed regularly by the Tih^ 
human right desk and by a number of NGOs that work with them. So, that nr ^ 
has been used. The question if there any other specific avenues in'the UN*? 
could be used. Ihai 


NARESH MATHUR: The International Commission of Jurists, we were given lo 
understand by Judge Kirby, was rewriting something on Tibet. I just want to know 
how far it has proceeded and what has happened with that. 

VAN PRAAG: Il is still in the making. The process is still going. I hope within a year 
the end product will be done. So far it is not done yet. Any inputs would be welcome. 
Certainly inputs from lawyers because they are very particular about lawyers being 
involved and not any other. But I am sure that if you have inputs, you should get in 
touc wit I e local ICJ at Geneva HQs. and see what it can contribute. I don't 
now muc a out the report. Il is going to go over some of the same areas that 
wen over e ore, but also with a very strong emphasis on human rights. 

Discrimination ^ C ° U ^ USS tke Convention on Elimination of All Forms of Racial 

that countries bn 0 ' ^ ^l 80 Usec * ky f he Tibetans. As you know the procedure » 
ondSe if rep ° r,S re 9 ufarly every two years. Chino does .be¬ 
have been doina fa? ° I ^ C ° mmission question that Government. What Tibetans 
sample questions ^ 8 mern ^ ers °f the Commission with information an 

can't go"any further thn ^ T 0sk ' Basicall V effect of if is to embarrass China, 
TibetansCe been 0 ^ 0 '' f " does hav e an effect. , (he 

Child, and, the Convents 6 SQme Convention on the Rights 0 « 

A 9°'"S' Torture lo which China is also a signal «' 
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have the same procedure. China has not siqned the iCfPP j ,l 
, nx,pntion on Cultural Sorinl nn^ c_ 9 , ,' he . CCPR ond 'he 


i *£Cordon « Cullu.al, '«< *• 

“ uld o'« followed Under Ihose ireL. a, uiand 

i P , no p.ovisi°" » 90 » *e Inlernalional Courl of Justice if ,he treoly ho S been 
*11d As far as I know the only procedure Ihdt exisls is ihe j... 


51 *■ * « ' "Tit 6 rV P,OCed ; e * — " * »*» 

cjlhere moy be a possrbrlity 0 also using Inlernalional Courl of Juslice for breach 
f treaty by another government. I am not sure. 


[L MEHROTRA: Whereas it is right that we emphasise what we can do in the UN 
Commission on Human Rights or the International Court of Justice, there should be 
no difficulty in our adopting a recommendation that the UN General Assembly should 
also review the situation. We may not be able to bring it to the UN floor within a 
year or two, but the recommendation should consistently be made and circulated 
so that over a period of time it will have effect. 

Secondly, instead of just emphasising the aspect of human rights in any UN 
resolution, could we also make this kind of a recommendation which is made in 
many UN resolutions on many international situations, that the two sides should enter 
into meaningful negotiations as quickly as possible, that His Holiness suggestion 
should elicit a response, from the Chinese. In this particular sense, if we could do 
something. 

There is a Sustainable Development Commission. It is not necessary for a member- 
State to go to the Sustainable UN Commission with a request because request that 
can be made by an NGO because there are issues like harm to the environment 
and the lack of development on sustainable basis, which is substantially a colonial 
situation. So I think that also could be done. 

Then, I would like to examine whether the International Committee of the Red 
Cross could take some initiative to inspect places where Tibetans have suffered, 
where there are instances of atrocities, where the Chinese literature itself from 1989 
onwards would say people have been punished for their secessionist activities. Some 
names have come out. In such cases could the International Red Cross take initiative 
is Worthy of examination and something that we could ask for from this oor. . 

^ may be too much to recommend at this stage that the UN shou ca a specia 
inference on Tibet. There are UN conferences on disarmament and UN conferences 
0n development that we have seen recently and on women's rights and on socia 
l5SUes - Tibet may not immediately come into that category. Will it be possible for 

l Uo r ecommend a high profile international conference no * s P° nso h r ® d ^, ' 

^ a multiplicity of NGOs on the plight of the people of Tibet. lh» wodcI cover 
Ve |Vfhing. We need not say that we are seeking independence o yth g, 
the Plight which would involve everything. Ultimately if would be a part 
hurnin 9 process. 
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VAN PRAAG: hN. 

K, ten , W "Ol very ssion 0 „ Human Rights. NGOs can spent and fe‘ 
ihe same as n . observer capacity. In other words they hn °° s 

SUs process. They can „y ,a persnadefc » 
"9 h ! 10 ***£ |,y i„ develop enough support for resolution to be passed.V? 

,0 do something,^ 1 $ have been very conscious of the fact that the ini ® 

SOr T melhina at^Commission of the Human Rights or anywhere else i n T 
to do .f 'm objective of it is not so much to have a resolution passed b ut 
U , Nl t 6 the international community, the governments sitting there on the situ Q | k 
educa ? . _,—-irtnnt forum. Your suggestion on the Sustainable Dft*L. 


hj'cate the international community, the governments sitting there on the situ a , ion 
J^lhot as a very important forum. Your suggestion on the Sustainable Develop^ 

^"lermTof 3 NGaaganising a conference, there should be no problem in ta 
in theory. 


IL MEHROTRA: So many countries have become independent and therefore the 
Special Committee on Decolonisation has very little work to do. Can we give it 
some work? 


VAN PRAAG: I think it is a very important, perhaps the project should be to look 
into how that can be used. The problem with the Decolonisation Committee is that 
it works with the list of territories that on the list of that special committee. To geto 
new country or territory on that list requires the same process as any other political 
activity, namely a resolution at the General Assembly which is more difficult than 
human rights resolution. In terms of getting it on the list chances at this moment are 
small. In terms of actually using the Decolonisation Committee for another purpose, 
namely as one more forum to educate and to make China nervous that is a possi iity 
and we should be looking into that. That is something which we put on our istos 
one of the things to do certainly as early as possible. 

R.P. DHOKAllA: This Centre should undertake a study of Tibetan refugees in ln^ 
Refugee is an international status entailing rights and obligations. It is not c 
on the part of host state or on the part of the United Nations. Refugees 
under international law rights and obligations, and the country which has p r ^ 
refuge is also under obligation to comply with this Refugee Conventio 
Centre should take up the study of Tibetan refugees and their protection 
international law. 


haf n PRA k? : lndia t QS n0t Signed the agreement, and under that Com* 
obligation l9a, '° n ' ^ Ul under 9 ene ral customary international la w 
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uATTACHAR)EA: I have not looked at it from the international law point of 
^' R A. , the information that I have come across is that in 1972 after joining the 


intormaiion mui I muvc io mui III i 7/ z. unei pining 

view b ut China took two steps which have had consequences which we are 
L) n jied Q ne was to wr ite to the UN to say that Tibetans abroad should not 

dealing r _ipri nm z-' i H -7/01 n c (~^ UIo/~i l 


V/ith One was 10 wmt? iu me UIN iu ouy mui iiuciuno uuiuuu iiiuuiu nut 

cv J , as ^gees because they are bona fide citizens of China and China 
be ,re ° e ^ em back. It is on the basis of that approach to the United Nations that 
w elcomes f iL _ u .^ r'^ mrn i<;<;innpr for Refunees was closed down here and 


them back.. It is OH me uusii ui mui uppiuuen iu me uimeu inuiiuiio mui 

w (I- of the High Commissioner for Refugees was closed down here and 
ihe ° lC j or fgfugees was stopped. I don't know the international legal aspects of 
funding ^ 


this 


" 5 h cond which is also germane to what we are talking about is, the letter 
^ 6 nUo the Decolonising Committee which said that when the lease was up 
thatHong K ong a nd Macao these territories would return to China, i.e. they 
° f U not ao through the intermediary stage of having independence as an option 
M they would be returned to China. These steps were taken as pre-emptive 
measures, in a sense long before the political process began. 


TASHI WANGDI: The Chinese Government may have written to the United Nations 
authority for that, but the United Nations High Commission for Refugees continues 
lo function for Tibetan refugees in Nepal. They have also reopened the office in 
Delhi and they have continued to take that responsibility. Chinese had pressurised 

Nepal S»o,e V e 0*5 


J.M. MUKH1 : Citizenship and refugee-status are two different thing^ ¥ 0 ^ 00 ^ 6 ^ 

citizen of a country and still be a ref “ ge , e ^iSse P° int of vieW P erhapS ' 
claimed people abroad as its citizens^ So fro suq TLst, if it is appropriate 

they would claim the Tibetans to be Chinese na i • nme , $or t 0 f definition of 
for the Government in Exile and for the Assem y, o av ^ ^ ,^ e p r j n cely 

'Tibetan' which might be useful later on. Even uring ri 1 „ 'j Q f or exam p|e, as 

states had their own sub-nationality laws. You a rues . |( s |^' ou j c j b e possible 
to who was considered to be a subject of the* | nc j ia or in Tibet or 

to have some definition of status as ° T ; beta "' '^SL'Lson. For Tibetan he 

elsewhere. A Tibetan would never say tha or j n India or in 

ls a Tibetan national, Tibetan citizen, w erev ! r ® Q , describes him as a stateless 
Germany or anywhere else. It is another mg stateless persons and not as 

Person. I am glad that India describes Tibetans as stateless p 

citizens of China. 
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O w ™ errr)lr )Oti 0 

s RINPCICHE: Ttank you 1“ y°“ r s !j° n ' We h av e already def| ' 
Tihetan citizen in our Charter for the Tibetans in Exile, and We Q | W,lQ ' 
“ e L provisions of how lo maintain that cilizenship of Tibet. We 

defining obligolions and responsibitaes of a Tibetan citizen. tI”* 6 
a P piovision that if lo- any circumstances any Tibetan refugee has ta h 

citizenship of olher country, he does nol have to give up h,s Tibetan cita”‘ e 
| h, fulfils certain responsibiliiies as prescribed in (he Chapter XIII ol ihe C 2 P 
We ore fortunate enough that ihe Government of India, all the 37 yeKI , s 
turn documents, Residential CertificalelRCI and Residential Permit|RP,, a ' J *• 
column ol citizen, we fill 'Tibetan.' Once a few years back in certain area, a 
West Bengal they objected and tried to change it as Chinese citizen. They Qrque . 
that there is no Tibetan citizenship as such. There was a little bit unple QSQ ! 
situation but finally that was withdrawn. In all the out-going documents we carry 
the identity certificate in lieu of the national passport, which mentions our 
citizenship as Tibetans. I had a very peculiar experience at the Tokyo Airport 
where I had to stop overnight and the airport authorities searched all the directory 
and they said that there is no such country as Tibet which can carry a citizenship. 
He asked me to fill the form Chinese citizenship. I refused. We had a long 
discussion and more than three hours I had to remain in that office. Finally he 
agreed to fill that form Tibetan' from me and then underneath he put his 
remarks. 


own 


R.P. DHOKALIA: I want to draw your attention to three functions of a Government: 
welfare, protection of people and representation. When we say that Tibetan 
Government of Dalai Lama is legitimate, then we should recommend that the 
government should be allowed to perform the functions of welfare of the people, 
their sustained economic development and protection of human rights. They are 
entitled to approach international fora for the protection of their people and for 
redressal of any remedy. As Nirmal pointed out they should be recognised as a 
i eration movement and allowed representation in various international bodies. 

VAN PRAAG | think the idea of discussing about the 'Future of Tibet' is not to 

Tik^ ° D 6t ?* discussion on what the future status of Tibet because that is for t e 
Tibetan Pari,ament to engage and endorse. 

,0 '" ,orm lhal TPPRC 

for future Tibet! ^ ^°' iness ^ as already given his guidelines and that is the ba 
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dpAAG: There are , a nUmber ° ? CUmentS ,hat have come out both by Tibetan 
' ,aN ment, and by other sources. One gets constantly different versions of what 
(*<L S says at the press conferences. Press loves to use the word autonomy' 
His Ho |_| 0 | ine ss doesn t, and that confuses everybody every time. So I think, it is 
>f. u everybody who is involved in this to have some of the statement that are 

4 other possible idea is to provide information to Tibetan Government, for their 
rations for negotiations, if they have to take place. It might be useful to review 
j'ifent statutes negotiated by other political entities in similar type of situations, 
only the Baltic State an<d h ° W they arrivecl at the status - »hey have got now — 
^recognition of their independence, but there are others that have reached different 
ine 0 f agreements. Since His Holiness and the Tibetan Government have been 
^at independence is not necessarily the only outcome, it is therefore necessary 
5 know what other outcomes may be positive, what are the disadvantages, what 
are the legal consequences of them? So perhaps a compilation of some of the 
relevant case studies could be undertaken. 


NARESH MATHUR: Two suggestions for that. One is the model of protracted 
negotiation between Switzerland and Italy done in great detail down to who would 
lab care of the municipal lighting. It is something which went on, it was formalised 
and acceptable to all the states and then the United Nations formalised it, accepted 
it. That would be one. And the other one I can think of is Catelonia. 


ASGAR All ENGINEER: We have problem of Kashmir. Farooq Abdullah is 
demanding autonomy as it prevailed in 1953, the agreement between ei 
Abdullah and Pandit Jawaharlal Nehru. That also could be one o t e mo es. 


\N CHUNG: The world is changing very fast and we are entering into the 21st 
5nlury, we are already in the post cold war era. Some o t e o aonoe 
onfrontation are disappearing. Even in China, the leaders ip a co 
ei i in 9 or from the provinces may not think on the same ines as os ® ' , ^ 

o, 1970s. I visited China recenKy and talked la many pc»£ 

'jUem of Tibet. There are also Tibetan scholars who have comeTo .A T ° 

**t from ihe Chinese Academy of Social Sciences »,sited India last year *0 

' People and arranged visa for some to visit Tibet. w f, 0 | e 

first thing is to have a dialogue, m my persona °P' g j^ ere js some 
0rd is towards dialogue. Confrontation has given way possible. If this 

If we close that option then whatever you had ta keU P« B(J ,, con 

3 ,'°° ls °Pen I would probably devote my effor,s ' ° r f Dialogue is something 
31 do much of the things that you have suggested so .tar. wo g 
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hirh is the eastern culture and eastern art. Chinese are very good Qt th 

n Liters af talking and negotiating. The general impression is that ,h 6 ct> 
are pastma t were k to tdk They want , Q fa|k Ck 6se 

a [ e r r ' 9 Thlv are talking at different levels. ,he P** 

lasTyea I X»ed Centre far Tibetalagy in Beijing and met the De puty D 
„ LQ CV, ihev wanted to come to India. I said, you are welcome. M? 0 '' 
lem are think-tank. There is no harm in talking to them. We should talk with si^? 

• . | yy e have to create that atmosphere. 7 

VANPRAAG: I think that is a focus on the future, the promotion of dialogue Q „ d 
lavbe there should be some thinking of the ways ,n which this group can h e |, 
create conditions that will result in dialogue or in negotiation. 


'P to 


S RINPOCHE: Tibetans are facing the situation where their identity is in danger It 
is a question of survival. Tibet may disappear altogether if all doors and windows 
to dialogues are closed. International community for political reasons is quiet. China 
is mighty. China does not believe in nonviolence. It looks at nonviolence with 
contempt. It looks on religion with contempt, not only as opium but as poison. In 
this situation, what is the future for Tibetans? Will the community and neighbour- 
States continue to look disinterested at the large-scale human rights violations, 
genocide, and demographic aggression? What should be done in this situation? If 
there is no political dialogue and all doors are closed, no legal remedy is available 
for the victims. What is the alternative? 


TAN CHUNG: I agree totally with Prof. Rinpoche what he said except his pessimism 
that Tibet might disappear. Tibet will never disappear. Todays China, todays Chinese 
army, todays Chinese leaders and politicians are not those of the 1950s and 1970s. 
We should keep this in mind. I have full confidence that Tibet is not disappearing, 
their identity is always there and no force in th.e world can wipe that out. 


ASGHAR All ENGINEER: I don't think, any nationality can be wiped out let a one 
a nation. All we need is continuous propaganda. If we can keep that alive i e 
issue remains alive. I don't think future is very dismal. It may be a very long ter 
struggle, but it cannot be so dismal that they will never succeed. I don t think. Anyo 
who struggles and works, has to work with hope. Despairing will paralyse our eneg 
and we will not be able to do anything. So all those who struggle, whatever 

cause, have to keep their hope alive and we should also keep our hope ai 
this issue too. 


Th e Ddai Lama is respected worldwide. This is the only struggle of all natjono 
heack » n,C ^ r °| J ^ S which ^ as rem ained absolutely nonviolent. We mus 
Sb 1 ?* ,i lomo ond to followers. II is no easy task; E *» 

W,We * #*** become violent in extreme situations but this 





on d Strategies 


369 


hos 

done 


own 
a 
ri 


ine d absolutely nonviolent and they have really done what Gandhi had 
rerT1 one time. So I am quite hopeful rather than being desperate. 

u|R/v\AL: I T> ave discussed in my paper the modes of implementation of the 
8-k se |f-determination. I have examined the concept of autonomy and various 
f'9 ht t0 m odels and I have said that it is unfortunate that the Chinese Government 
° Ut ° n °t made any positive response to the Strasbourg proposal made by His Holiness 
h° 5 f'°|.j L a ma because that can form the basis for negotiations on the subject. 

a |so consider the suitability of the Vatican City model which was created 
, treaties of 1929 signed between Italy and-the Holy Pope for Tibet. As a 
Un an State, the Vatican State sends and receives diplomatic envoys and 
5 ° eludes international agreements. It participates in international activity, has its 
C ° n Dolilical organisation and autonomous government and its own legislation. If 
^olilical arrangement is evolved in Tibet in which equality, democracy and human 
i hts are secured to the Tibetan people within the bounds of the People's Republic 
of China on the model of the Vatican City from comprising certain areas near the 
pcala Palace it will serve the- needs and aspirations of the Tibetans who are 
struggling all these yedrs for the restoration of freedom and independence. That is 

o suggestion which you can consider. . . 

The last part of the paper is on the future of Tibet. As a foregoing analysis reveals 
the Tibetan people have the right to self-determination, internal and external. Neither 
the passage of time since the Chinese invasion and subsequent occupation of Tibet, 
nor the military control exercised by the Chinese authorities in Tibet has in any way 
affected the legitimacy of the Tibetan case for self-determination. In genera 
validity of the claim to self-determination is examined in t e ig o o er co 
veiling principles of international law such as the principes o terrioria ' n e 
State, uti posseditis, colonial enclave and historical c aims, an P e ° ce ° . 

but in the particular case of Tibet these principles have no app ica 10 . 
self-determination gives rise to a duty on the part a the mlemataona 
The least it demands from third-states is to refrain from oing anyt ' 9 
Ihe exercise of this right. The duty of non-recognition of 
is enshrined in international law in the 1970 Declaration on end y 
1974 UN General Assembly Resolution or, Aggression. Fate on, the par tot 
State to observe this obligation constitutes breach of a duty to respect ng 

self-determination of the concerned people. Tikotnns due to its inherent 

Though international law is on the side of the T. betans^ due Jo ^ ^ 

weakness, it cannot provide immediate justice to violations of its rulers 

taw-making and enforcing agencies it is n 

sometimes go unabated. . , mnnv states. If the Baltic 

History is replete with instances of deat an j u 50 years, why can't 

States can regain their freedom even after the lapse ot nearly y 
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. *Uoir inHeoendence in future. The opposition of the Itnif r 
Tibetans regain ^ h f to self-determination outside the 

context of dec 1 

,0lhe "'Bangladeshfsation', that is, dismemberment of a member-St c ^ 

u Minorities could have prevented the United Nations from 

° Wn supporno the cause of self-determination of Tibetans. But recent dev^ 
SU PP° . .1 colf-rlptfir mi nation in the Dost -dprnU«:._,. elo Pmenf 


!° fenTof 'Bangladeshisation', that is, dismemberment of a mei*W S|Q 
for fear ot ( 9 ^ ^ ^ Illr ] have prevented the United Nations f— b V thei, 

ow 

15 To the principles of self-determination in the post-decolo^ 

OOSI cold war era, in which the international community has adopted relatively ^ 
tolerant attitude towards self-determination in the non-colonio context, demand*! 
reasonable and realistic approach and attitude on the part of the United Hot 
towards these countries. If big powers can send multinational force to liberate C-! 
from Iraq occupation army there is no justification for not taking similar action? 
liberate Tibet from 46 years of illegal occupation by China. Mercifully Tibet do ! 
not fight a war for the liberation of Tibet. All they ask for themselves is to lend moral 
and material support in their efforts for self-determination in accordance with their 
obligations under international law. 

In his address to a university, HH the Dalai Lama asked the international 
community to apply the same standards to China which it has invoked in response 
to colonialism and human right abuses in other parts of the world. Is if Qn 
unreasonable expectation from the international community as a whole and the 
western European power and the United States? The international community does 
not need to be reminded that the principles of non-use of force, non-aggression, 
human rights and self-determination are of universal application and legally binding 
on all members of the United Nations and human suffering resulting from conquest 
and human rights violation are the same for all human beings, be they in Kuwait, 
South Africa, Palestine, Namibia, Baltic States or Tibet. Distress over uses in Tibet 
is as legitimate as international concern over human rights violation in Soviet Union 
and South Africa. These matters are not the internal affairs of any country, but 
fundamental concerns of human beings. 

S.D. MUNI. My suggestion would be, if possible, independence and self* 
etermination should be both incorporated as part of one strategy because 

determirK3t US ^ ^ * ncb P en dence demanded in the other situations of self 

orosnpr/n/nl° Strat ?. 9 .y ^ 0r dependence would be extremely fruitful if there is a 
chanae in n nn"r Se J s '?' e9ra,ion - Mere change in old leadership will make no 
a! together bm ' ^ ChangeS '° dernocrac Y » will be a different situation 

*he Sunton T T° lf there is ° P^pect of China disintegrating, I 
carry on with the th'r S,ra,e9 .y independence would be extremely han Y ( 
have my very serious^ S ? vere ' 9nt Y and whatever other propositions , f |er ® c ’[ ^ 

“ is ,° <!»«»o„ °l judgement, bul I don’ ** 
round Ihe come,. |„ | acl , see greol J co a „ so | ldalion 0 | the Chines 
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or and influence no matter under what political order. Even under those 
poW e ' nceS it would be better to have a two pronged strategy 
cirC T^ S tn-latera! equation between India, China ond the US on this Tibetan issue is 
"mportant. That can be handled at the government level and at the level of 
vefY L At the level of governments India needs to have a workable, friendly, co- 
P e0p ® ve relationship with China, and the reverse is equally true which often people 
f a o , em phasise. I have a feeling that the Chinese in the coming ten years would 
f ar more active on their south-eastern coastal area, South-East Asia and South 
j?. a Sea, and that is one additional reason they would like their west-northern 
n 'k to be stable and assured. The west-northern flank is the most volatile for them 
^Tibel and Sinkiang. They are worried about Sinkiang in terms of the Islamic 
~~ rqence, and they are worried about Tibet is case of the old problem that is 
[here 0° Sinkiang , f |e Y exchanged protest notes with Pakistan, one of their best 
kiends on the Jamaat-i-lslami inciting fundamentalists. That has developed a new 
area of understanding between India and China because both India and China 
are interested in seeing this area as a stable area. That can on the one hand prove 
lo be a hindering factor for Tibet, that there are limits imposed by it, it can also 
prove to be a facilitating factor for them because Indian government can discuss 
with the Chinese that something has to be done to stabilise and therefore they should 
concede to some of the demands of the Tibetans in a friendly way rather than India 
becoming a source of disturbance in Tibet which the Chinese are scared. India 
has other reasons also not to press this point beyond a limit. The Sikkim issue is still 
hanging fire and they would very much like a quid proquo on Sikkim. There is a 
problem of the Chinese helping Pakistan's and most of India's neighbours - arming 
notin the illegal sense but selling arms in legal sense to Sri Lanka an Bang a es 
This has been an irritant between the two countries for a long time. 

The issues between India and China are far more complex to e concentra e 
only on Tibet but Tibet can become an area where India can persua e ina o 
grant some sort of an accommodation to Tibet in order to see * ^ * e ^ ,? . 

gels stabilised. This was perhaps one of the components uring e ra |"' „ !Solution 
China lent its weight in favour of Indian position on Kashmir Human Rights Resolutio 

which was on the table in Geneva. . , , nro vprv v it a | 

At the governmental level we are forgetting other counries w anc ( Japan 

We have fe, g „»e„ Europe. bo,h Scoedinovian "^2 
The y may not be the US is in terms of trade. The United S a the 9 0 ,h er side, 

lo government influence because of trade and ot er epen exercise 

"can work. That is one area where the g ov ^ men ^ ca h ^C or nmodation vis-a- 
a benign persuasion, not pressure, on the Chinese ° f reec j oril( freedom of 

v,s legiii mate demands on human rights, democracy, 9 h where se |f. 

expression - to whatever extent it is possible on the Chinese. 

termination is useful. 
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3/2 . u vp i vou can still talk of independence. You can ha Vl 

At the peoples Y ^ jnc | uding India. Normally you hold a c 
inferences not only c, ir . nl inm nr in India nnrl \,xw,. _ 


''no/in, 


in Europe andI con You shou | d wid en the experts and see that q°l® 

f- - riOUS rihaf ^ W ° H 9 ° ,09ether ° nd thQ ' Wi " S 

a greater mails, FAX's do a wonderful job. I mean y 0u jus| 

In countries ^ ^ wou | d continuously feed the E-mail messdL PU ' 

world, not only to keep Ihe tone alive but actually in or ^ S J 

f u ll They write to their Congressmen and senators; and direct letters l 

testote depatlmont. fe is how you build up the way al the peoples' levels pcp*^ 
ton these days as Ihe tack two diplomacy which is exlremely vital. |, „„ 
Shall in a differenl way bul lhal can really be done. The Japanese mo, „ |,J 
to offend the Chinese, for certain reasons, a the State o State level but there are 
people with various interests, including the Chinese scuttled all over East Asia, and 
the US who have a different perspective on some of these issues. 

I have very loosely laid out few things. It is very difficult to tie up the loose corners 
into one coherent package of action plan but these are the components which I 
might add. 


J.M. MUKHI: You made it very clear that we have to build a ground swell of world 
opinion and that must be on the basis of violation of rights of independent people 
in Tibet, we would like to know basis of the negotiations. But if world opinion is to 
be built as a ground swell which will have an ultimate effect then it must be put as 
strongly as possible. There is no need to dilute it or to make it palatable. 


S.D. MUNI: No I didn't say that. I argued for the judicious use of both the concepts. 
I am not saying dilute or strengthen that. I am saying for different audiences you 
may need a different face. 


J.M. MUKHI: You need not demarcate between independence .and self-determination 
you are to use both the expressions together. 


S.D. MUNI: These may be the two levels of diplomacy knowing not what becomes 
your en game You can use independence to make self-determination an end g anl 
an you can a so use self-determination to make independence as an en 9 an 
Since ‘here are so many uncertain factors you can't say this is how it is 9°' n 9 
occur and therefore I must do like that. 


S.C. 

may 


be'XttaXy 1 hS "l Y ** s ° vin 9 ,s lhal ln a certain silualion, 0U, Y'v 

be for independence t., anollwr s|tualion we may prefe , |o accep' 
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. non ln an V case ' S0 ar QS ne 9 otiat '°ns, strategy and struggl 
<)e' errnin j the two may not be viewed as mutually exclusive. 

our action plan? Where should we go from here and what should we 
his we should keep our eye not on today or tomorrow but try to look ahead 
Jo? ^ Jqj. the future, for possibilities and probabilities that may come about as a 
oind^ f er nerging international political and strategic scenario. 
reS °A/ 0 have talked about self-determination in the context of international law. The 
i f self-determination in international law is of recent origin. If we take the 
co nce P|^ e termination in a literal sense then it is the foundational norm for all 
lerPn ^atic thinking. The very basis of democratic polity is the right of each 
° em0 j | anc | ea ch group collectively to decide for itself. Prof. Dhokalia's 
ind ' VI us formulation began by talking of democratic entitlement or the legitimacy 
^the basis of consent which is a matter of global recognition today. If we 
° n eed from that I would say that in China itself it would not be too long that 
'■° C nlobal phenomena would have an impact and they would disintegrate. After 
!he disintegration of the Soviet Union, China is the last autocracy and the last 
totalitarian state. There are others but they are not major and they would crumble 
like a house of cards. I foresee that in not a very distant future the international 
forces the domestic forces, and ideological forces will compel the Chinese system 
to breakdown and disintegrate whether it is because of the leadership dying out 
or it is because of internal or international forces. 

That change will have a fundamental effect on what we are doing today, n 
fact, it is already beginning to have some impact. Althoug t e in ® s ®, a ^®, 

prepared to democratise the central government they have already started talking 
of local democratic autonomies, at local levels. If they start wi ° ca , ^ 

very soon they would hove to yield even at the central level and who hey have 
started as socialist market economy and liberalisation in a . China, 

bring real market economy, consumerism ^ptalism^an. >9°^^ ^ in its 
That is the future scene I see in China. I benev !r jonf>ndpnt Tibet. It 

own interests, the United States would also be in °^° u j n ° he offjda | governrne nt 
way not express it today and it may not be annou , 5 0 \ s a 

Policy but their policy makers already envisage an in^ep ^ ^ mQy nQt come 

factor we should not forget. The real solution ^ we k no w | [ iat ,h e 

today or tomorrow, but that does not mean t a w jn . erna tj 0 nal, political and 
solution would come only when we have favouroble , hat wou | d 

strategic scenario that would give us greate p which is very necessary. 

«»ise ou, efforts ond .hat would keep Ihe 'f opinlou. 

should have workshops like this, build pu ic ^ Kashmir could not be 
Shri Bhattacharjea said that situations in nn e S jh|e to envisage a Kashmir 
compared as these were very different. But is i no ^ . p 0W ers are doing in 

situation in Tibet vis-a-vis China? What Pakistan or toreig P 
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Chinese not feel uncomfortable? Ml 

All! BHATTACHARJEA: It had happened in the past. The US had S u Ppor(ed 
insurrection for several years but eventually American pulled out because Nix 0n Q ' 0r 

a deal. 

S C KASHYAP: I do not rule out the possibility that what is happening j n u 
and Afghanistan today might happen in Tibet tomorrow. ° sh mir 

S D MUNI: With a difference that the Indians have not adopted to the demoar l 
transformation policy which Chinese have adopted. ° phlc 

S.C. KASHYAP: I am not saying the Indians would do it. 

S.D. MUNI: No that is where may be today because in Tibet you have the Ha n 
Chinese 7.5 million, they will just butcher, they are so many. 

S.C. KASHYAP: The demographic aggression is a different issue. In a guerrilla 
warfare or in the use of terrorist tactics, it is not an outright war. The Tibetan terrain 
would perhaps be more suitable for guerrilla warfare then even Kashmir. 

A mention has been made about the Strasbourg proposal and the two series of 
negotiations which were held. I don't think we need to either highlight or go by 
them. There is no contradiction in talking about independence and keeping open 
the door for negotiations. We can not say if you talk of independence then Chinese 
will not talk to us. We can make out a case for independence and we need not 
condemn China, we can make it very conciliatory, we can appeal to China, we 
can build public opinion. We can place our case positively and make them see 
reason without condemning them for anything they may have been doing. I would 
t ink that we would be on stronger ground by asserting the right to either 
independence or self-determination leading to independence, and the door could 
be kept open for negotiation. 

The conference may recommend setting up of an independent project ’for on in- 
ep researc in this area. Also, a documentation centre may be built up at • e 
centre for systematic information management. 

Meqradatin 'T 11076 a conce P t of a Vatican kind of system for Tlbel ' 
was diluted to °, a ^, pr< ? acb - Everything started from total freedom. In Stras a 9 
many SS 1^°^ and later have found that there **£ 

statement in a verv l' ^ Communi, y an d HH diplomatically withdrew , g 
-n a very d.plomafic manner saying that he would go back to h« P** 



and Strategies ^ 

X"o o i ° nr 

?„{! not a very heollhy direction We ore going ,o conver, IhU Xle Lttio 

W«- T bel 13 " ol ° . rel '9'°“ s «**■ Tibet i, a political i ssre , Tl Z 
’1 deeming colon, 5 ol,on Reltgion has prccNcally no pl„ c9 this wll0 , e 

£*. CWttese Comments, po ,cy which tntetpteted the Tibetan resistance as religions 

Id Mo'' Xa r! U J7 ?r' h rd ? 0n C “” mln 9 dfee "' nationalities 
inside SO called China. They did not do anything new to Tibet. By talking about 

u Vatican we are going to convert the whole issue into a very small issue which 
loo big population of the world is an irrelevant issue of religious freedom. Because 
more than half of the world does not believe in religious freedom. Constitutionally it 
Joes not believe. 

Secondly, on political ground, once we talk of Vaticanisation of this issue, I 
don't think we are going to return to highway towards freedom. Even if it is a strategy 
lo gain some access to Chinese or to make Chinese come on the table, we will be 
landing into a blind alley which is not going to take us very far. This is one danger 
which I feel. This is a comment. 

Michael put it very elaborately on how Chinese look at Tibetan history. We have 
discussed these things quite in detail. I would request my learned senior friends here 
lo go into a little more detail on another aspect of this problem and that is the 
history of China. What we see today, what is China today? Is it the China which 
ever ruled Tibet or was it China when it ruled over Tibet? Does it give todays regime, 
the Chinese regime, the legitimacy of even acquiring that heritage. Do they qualify 
for if? This is an issue which will come and define the status of Tibet once again in 
a new light. 


VAN PRAAG: The question addressed by Rinpoche is the question of the zone of 
peace and Ahimsa'. We may express support for the creation of a zone of ahimsa 
wilh all the consequences thereof. This is a consequence of self-determination.. 

[■ L MEHROTRA: It is more than obvious to me that we are not looking at two things 
but three. 


'■ legitimacy of the Tibetan Government in Exile, and more than that of the Dalai 
Lanna as the fountain-head of authority for the Tibetans, a position which the 
Chinese have been constantly assailing. 

• The illegitimacy of the Chinese occupation of Tibet. 

3 - T he practical and remedial steps that we ought to take. 


c °nfine my'arguments to the third. There is an 
lua,i an. Ideally, the moment we pass a resolution 


ideal situation and a practical 
the Chinese should walk out ot 
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and Tibet's sovereignty would be restored. We are nowhere C U 
. . _ t qfpns I do not see anvthina mnrp . 


’"io« 


''On 


Tihpt and Tibet's sovereiymy ~ "wwnere Co ^ » 

dtalior, In terms ol pr°*al steps I do not see anything more p,a clica| 5 9 k> It,, 
w"se than what His Holiness the Dalai lama as the arch representative of h° s 
the sole authority of the people of Tibet, has himself suggested. P f° de 
. .. _i_t cade nt this moment of time indfir»=>nrU„_ e s houU 


and the sole autnomy u. — 1 — 1 — - — ■ , y ;y -ay«srea. W e \k'T 
start negotiations and not seek at this moment of me independence or * 0 1 > 
but be content with China remaining in power Negotiations, should star, w? 

.... .. 1 drlo-trnrkinn lihptnn rlnimc r\r . . ' v v neri I 


suggest negotiations, I am not side-tracking Tibetan claims, or side-,racking JT, 
authority but only reaffirming what his Holiness as the fountain-head of authori^.j 
as the sole representative of the people of Tibet has stated. I see the wisdom? 
very clearly. As the first step or the final step, that only history will te || us Qs n * 
far Tibet will go in achieving ultimately a sovereign and independent status. Cl? 
says that it is not ready to listen unless the other party explicitly agrees to talk with- 0 
the framework of China's integrity and sovereign authority. nin 

You say we want negotiations. How do you bring the two parties together. Either 
we say that the sovereignty of Tibet and the independence of Tibet is not negotiable 
and the Chinese should agree to talk to us, on that basis, otherwise we will fighi 
for freedom through our struggle and world support. That is one proposition. But if 
we were to conform to what we have seen on the ground in terms of Tibet's legitimate 
position, of His Holiness being the authority of what Tibetans want by consent, they 
can talk to the Chinese within a framework that may be acceptable to the Chinese 
Then negotiations should start with that end in view. There is a great deal of merit 
in that. 

We are talking of liberation. The most recent effective liberation movement on 
the international scene has been that of the Palestine Liberation Organisation (PLO). 

I had a good fortune of associating myself with some very critical discussions on 
this subject when they started Yugoslavia when I was Ambassador there. I had 0 
very private conversation with Yassar Arafat. I am a devotee of non-violence even 
more than a devotee of His Holiness the Dalai Lama. I suggested to Yassar Arafat 
in t e language of Mahatma Gandhi, and told him, "you have fought and sacrificed 
ives and your movement is seen as a bloody movement, and you are not getting 
support rom the many countries of the world because of its bloody character. Why 
• n °? ou *° nor| violence" I am not the architect of this spark of non-violence 
hut it 1 ° n °! de ^ eve '* /assar Arafat even today as a devotee of non-violence, 
reorese r U Q T, f H ® shunned violen « at a conference that followed-of the 
qol the whn| 6S ° < u * 6 ka ' estinian groups and proposed a change of posture an 
i a 0 " hl W0 , d ne90H ? ,ed a direct settlement With the leaders of Israel, a 
Sitter?" 0 ' dipl ° mac V functions - As a firs, step he accepted 

the operation That ^ ^ ^ th ® West Bank and we have seen th ® strive. 
If we pass a re sol T ^ y ? U ° re P ractical < you would no* achieve the obje 

But I don't foresee that? ^ Cflinese wa ' k out °f Tibet all of us will ce e r 
ee *at happening. Why? Because China is a power. There is 



,. |U a t the mightiest of powers have been up-turned. The sun never set in the 
empire but Gandhiji lit a spark of freedom and the whole world has become 
one after the other. Between 1950 and now, in 45 years there has not been 
a convert in the United Nations upholding the right of Tibet to full sovereignty 
gainst the right of Tibet to full autonomy. Now it is bodies like us who have to 
g sensation and say that Tibet has to be independent. That is a different 
^ration. But having seen that you cannot easily even find a third party that would 
op o e nsor a resolution at the United Nations , and even ask the United Nations to 
^ China to negotiate, in a situation like this, fully keeping in view the rights of the 
V of Tibet, the illegitimacy of Tibets occupation by China, the legitimacy of 
the authority of Dalai Lama as the fountain head of authority — spiritual and temporal 
in Tibet, as a practical step, we should face the Chinese with their own statements 
and raise the conscience of the world and say the Chinese have gone back on 
t^eir word and they should be asked to give to Tibet what they promised and start 
negotiations. The negotiations will develop a momentum of its own, and it may lead 
to the demand for full independence. Otherwise, some day or the other, Chinese 
will be faced with an armed struggle and they will be faced with its consequence. 
But that is another part of history. Are we working for that at the moment? Then for 
some years, our efficacy will be closed. But if you are working for a efficacious 
system, then I suggest that we bring in this aspect of it in the third regime that we 
are supposed to propose. 


VAN PRAAG: I am a little confused about what Mr. Mehrotra said. If we suggest 
negotiations, should that be constructed that there is no disagreement among anybody 
here what the framework of those negotiations should be, namely, some form of 
autonomy or something short of independence? If that is no, we are treading on a 
very vicious grounds. The example of Arafat, is a good one, but Arafat did not go 
into the negotiations with pre-conditions saying you can only negotiate for autonomy. 
The result of the negotiations was that they accepted something less than what PLO 
movement originally wanted. That may be a possible outcome of negotiations 
between His Holiness and the Tibetan Government with the Chinese Government, 
but it is for them to decide what concessions they wish to make. The Tibetan position 
h Q s been, and is the position of the resolutions of different Governments an t e 
resolutions that we now propose that, negotiations should e wit out pre-con 1 lo " s ' 

I we would be making a mistake, even if the Tibetans were wanted but he 
« of Ihe world does no, wan. il, we feel lhat Ihe pr^ond.l,c>n,s fhafrt™y agree 
t» * about something less lhan independence. So our pas,ton shouldI to » endoae 
! he Position that there be negotiations without any precond.““J 
us to restate or for us to limit the parameters of Ihe Tibet negotiations. 

*° be careful in the wording. 




3?8 ^fepfe. sft0hof 

r p. DHOKALIA: Mr. Mehrotra's, position is our reiteration of the stand l 
D alai Lamo and the fulfilment of the commitment mode by People's Rep^," b V Ih, 

itself. ° 

J M. MUKHI: The framework for negotiation is very clear and We don't 
spell that We are not making a recommendation to His Holiness nor are h ° Ve 
an appeal to the Chinese. What we are doing is merely to express our J "S 
the decision already taken by His Holiness that he would talk, but shoukj f ° r 
His Holiness to go ahead and negotiate, ask for independence or settle f" 0 ', Qsk 
that should not be our attitude at all. 0r ess, 

JURGEN AXER: NGOs have different objectives than governments. The NGO' 
not clear what is actually the position of the Tibetan Government in Exile and S iT 
the NGOs could do for it. In this regard the international Tibetan Support Gr ' 
meeting in June so that NGOs have at least one political line, a corT^ 
understanding of that what the Tibetan Government in Exile is going to do jh° n 
have a human rights cause, environmental cause, all kinds of reasons to work in 
way, but usually not very compatible with what the Tibetan Government in exile 
wants to do. 

The second point I think we should focus is on NGOs which are not oriented on 
the Tibetan cause. We need to get more and more NGOs oriented specially Indian 
NGOs on working in different fields but don't know what is going on actually 
with the Tibetans even here in India. We should approach the NGOs in Asia. The 
western NGOs they are quite involved and active but so far there are not very 
many NGOs in Asia who have interest in the Tibetan cause. We should focus on 
getting more South Asian NGOs involved in the cause and the rights of the Tibetans. 

^ ur ‘ n 9 ihese last three years we had quite good relationships 
»L ' eren . , s an ^, '*' s ver y encouraging, especially from other countries that 

them nni-Ht^'H^i orwarcb ^ fields whenever we have programmes we inform 
with the inrT^ ° Mnn" 6 orward wi, h certain suggestions. We are in close touch 
toge, e a d w^ ° S L eSpeCial 'y from the women side, and we are working 
V S ° me neW NGOs in lndia would be motivated. So we 
Beijing Conference ^ rPt Qt W ? Wl " do ’ Tibetan women were quite successful m 
countries. d ' S ° nly due to our network with the NGOs with the other 

af ound the world s'lnce^on ^ onvenor l Our associationis in touch with 
foe Tibetan GovemmeM T? a,e some activities which cannol be 
mmr " °" d activities we undertake. 
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experience of Tibetan Women's Association is really a learning 
,/AhJ You need an NGO, specialised NGO in order to reach out othpr 


e for 


•ihetans- - ‘ , - - ^ 'eucn our o 

on er ^ 1 ' nn i v Tibetan Government reaches out to other NGOs. There is 

" - fniy . , . kA„ n ,, KinOc ,-Un't l;l—- 1 


«- Only i |UCI ^"- ' - - mere is an 

relationship. Many NGOs don t like governments and the more the 
t "" b ' 9U ° behave like a government, the less likely they are to have a kind of 
Tibeta nS ^ t h em . There is very often that problem. 

^ rstand that a new NGOs on the Human Rights for the Tibetans is being 
1 |f has been on the cards for a long time. If they can follow the example of 
S8 , tWA the women's organisation, it could have the same impact of having really 
'uide contacts. I know that Department of Environmental Affairs of the Tibetan 
' rirnent has been having very good contacts of NGOs. 


rFN AXER: The recommendations of this Conference may not have any binding 
“ I reiterate the position so that the group can undertake plans for action. 

° U There is nothing new as far as the question of legitimacy of the Tibet is concerned 
butihe organisers' would like to know what more could be done to put pressure on 
Chinese to come to the negotiating table. As far as I understood from Prof. 
Rinpoche the question of dialogue has been going on for years and may go on for 
another 20 years. The Dalai Lama may not be there and only Panchan Lama may 
be there. We have to look for new ways, and work out new plans of action to 
address different power groups to get the Chinese people come forward for 
negotiations. The idea of involving NGOs was from this perspective. What comes 
out of this exercise no one can predict and that is not essentia . e me ia poicy 
of the Tibetan Government in Exile to me is not very clear T ere are so many 
publications; so many issues, everything is there but I never ave a c ear P IC ^ 
Panchen.Lama, for example, issue was not clear. Who is issuing what, statement, 
lam suffering since quite some years about it. 


Wl WANGDI: I Ihink il is basically the tree Press. There have ^ ■ , 9 

si publications. Thai is pari of Ihe democracy arid freedom of “ss eshom 

«Ihe official plications are concerned, Ihe Department of h 

* * »me pL statement press releases wich « -monthly 

0 lc,Q l publication of Tibet Bulletin in English an * issues updating 

Publication in Arabic and Chinese language^ IS incu ® statements which are 
ln ormation about human rights situation, an cerain s it through these 

\he made. So far as Ihe official position Iti hove their own 

Publications of Department of Information, i ean T , exD ress their own points of 
ma 9 Q zine and publications in different languages- yhen there is the Tibetan 

Vlew which is not necessarily the government P 0 !"' ° V anisati ons, bring out their 
° U,h Congress regional organisations. All on their own. Then 

° w " Publications. Tibetan Women's Association also pubhs 
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0 hnve ,he various institutional establishments ^ So when people a re inun , 
t!rid from all these sources they get confused. But it is easy to dist inq Will, 

the official publications which carry the Department of Information source S* 
others. From lime to time the Assembly of Tibetan Peoples Deputies meet an!? 1 * 
issue their statements and proceedings. d th ey 

We regularly issue a number of Press statements on happenings in Ti L . 
Dharamsab. It is our duty to inform the international community. The media Oo fr °"> 
have reservations against the government statements and there is some rell?^ 
on the part of newspapers to pick it up. An idea was suggested about a yeq T c ? 
that there should be a non-governmental Tibetan News Service Agency i ch 
started, but could not continue. WQs 

We have in London the Tibetan Information Network (TIN), that was establi h 
about eight years ago and over the years it has gained credibility. n ow it h° 
become one of the news sources which is quoted by all the international med* 
and the governments and other UN agencies. They use that. It has been recognised 
as reliable source of information on Tibet. Something like that can be established 
in India that would be a major achievement in terms of dissemination of information 
through the newspapers. 

AJIT BHATTACHARJEA: We did start Tibet File about a year ago as an effort to 
have a non-official projection of news about Tibet. The problem was, of course 
there was noi very much news and we wanted to check this. The first thing to do 
was to establish credibility.If you are regarded as a propaganda machine, then 
nobody is going to use your stuff. So, that meant checking, rechecking, making 
sure of your sources and it took a long time actually and the resources also were 
r.^i adequate and gradually faded out it and we did not really get too far. I think 
this sort of a thing has to go on for several years before you really get across as 
TIN has managed very well from London. 

Also the news from Tibet is not very high. In India it is limited for a variety of 
reasons, it is also regarded with some suspicion because of previous history where 
some news a out Tibet was used as propaganda by the United States. For a variety 
nnr |^ aSO j S n ' S Ver ^ *° P u * ou t news items which are credible, acceptable 

ril; ,f Can ‘f done 05 TIN has *owed. It takes time, it takes resource*, 
news which Hv/ 9 ° od f ources - Dharamsala has limitations as far as the credi e 
like it is renuir A°l ^ YCOme - 1 lhink the effort was well worthwhile and something 

aI iL Zl r W0 ": 10 *** to pan of the world. 

today. Blouse of C * °' e " n ' ,e<l clrances - The rr.ain impacl is through l**\ 

of news that is criticd Doordars ^ an lndia real| y does no1 ^could 

"esoliotewl ^e l^ *? Cta ese in respect of Tibet. So, perhaps « 

he a gcod idea W. u 61 tystorks lhal have now started. Thai party j| 

9 rdeo. We ooold tnake w , lmJ conce(ning Tibe , abou , the ^ 
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, v c0 uld be or distributed to through the non-governmental networks, if might have 
^ on effect- 

AH ENGINEER. What we are doing for communal harmony movement 
cassettes and through NGOs and other networks it can be shown on 
:t is also very useful and its own impact. So, even if any cable network 
u^va/ it rnn be circulated durinn n mnforon^ __ l.l_ . 


ASGHAR 


i/P make ^ " r i w . ,, ^ ,vvv -' n ^ n can oe shown on 

Jo. Thai is also very useful and .Is ow™ ,mpod. So, even if any cob | e „ eta0fk 

JL Ml sfiow, il can be circulated during o conference or workshop on lire condilion 
f refuge and what is happening in Tibet, etc. 


VA N PRAAG: I have a suggestion in terms of some of the official statements 
pharamshala produces. The credibility the official information organisation has, even 
though they sight the Tibetan government as having came officially from the 
government that it is credible and it is reliable and somehow we take responsibility 
f or that. But it depends on the nature of the statement and the nature of the type of 
information whether we think it is something we can spread to the press or not. We 
have the press service, the MPO, and we distribute information through the media. 
That is part one option until you have this service working with the maintenance of 
the official character of the press release, but through an agency that does have 
good relations with the press and where the suspicion may be a little bit lower. But 
that is one possibility that you may want to use. 


ClAUDIA JOHNSTON: One of the major sources that works in collaboration with 
TIN in London is World Tibetan News and that is put on the INTERNET and is 
available on a daily basis. So I don't know how many have the opportunity to see 
this, but its are valuable. They are merely a group of editors who work out two 
weeks information, collect from different sources from all over anything that is 
published on Tibet, any information is forwarded to them and they amalgamate 
and make it available on a daily basis. 


PRAAG: Very often when something happens there is a need for some comment 
y authoritative persons and of course one first goes to the Ti etan 
arliament and others for comment or representatives of Daai ama oar . 
ere may be an idea to get some persons involved in this type o orum or “ js 
n issues that you are experts on, whether it is on religious ree y 

" ^tus questions on relations with India, anybody who ,s rnoWe Nj* P«» ® Qn 

P °°' °tac U ^ ate of conlribufing lo 


pdate 
le Press 


piece you can call on 
campaigns. 


?P EN AXER: Business groups should be involv ?^°a^they agree to do business 
,bb Y who have interests. If we could influence them and tney g 



rite„„ Peopfei%ho(Ss| ^ 


00 / 

with ,he Chinese with specific condition that they oppose human rights vi ^ 

p P DHOKALIA: We must urge the World Bank, multilateral, bilateral f; 
institutions not to fund any project in relation to transfer of population i n £^1 


TN CHATURVEDI: We should put it in more positive language that the r es i 
of the equilibrium as existed when the aggression took place. ° rati °n 

L l MEHROTRA: We should seek a reversal of the process, and restoration of ,i 
status quo ante instead of doing and undoing. That is legal terminology. he 


R.P. DHOKALIA : I suggest the use of the phrase "Reversal of process and resf 0 raii on 
of status quo ante ” 


PEMA LHUNDUP: Regarding the population transfer we have to discourage the 
development project being sponsored by UN and other non-governmental 
organisations because whenever a new project starts in Tibet, Chinese bring i n 
thousands of Chinese from China into Tibet to work on that project. The United 
Nations sponsored world food programme in Tibet, for example, resulted to the 
influx of 1,30000 Chinese peasants from China. So these development projects 
which are being financed for the benefit of Tibetans are on the contrary facilitating 
the Chinese to bring in more Chinese into Tibet. These development projects must 
be discouraged. 


R.P. DHOKALIA : We must urge the United Nations, World Bank, UN agencies 
and other multilateral, bilateral funding agencies, not to support projects which 
support population transfers. 


TAN CHUNG. I have no objection to your strongly worded document. The main 
aim s ould be to address it to the Chinese people and they should not feel that 
IS , 0( * umen t * s racist or something. I was wondering whether suggestions to business 
nrp c° ^ or 9 an ' sations to S * 0 P funding projects in Tibet should appear as if we 
be cnn 9 rT S "1? P ro i e cts in areas outside Tibet? Is it the idea that no p[°i eds 

people S ° Chin ° i$ Weakened ' but that would be resisted by the Chinese 


discouraged C n o^ifch- Wha ' WQS su 99 es,ecl was that in Tibet such prof*) 
or Han people into Tih^ 0 were lading to the transfer o 

w o» no, i a “ S f 0,,dl * we sho " ld °dd,ess Ihe Chinese Gove.™ 
ony way condemning Ihe Chinese people. 
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nR Fh]0: !• is not necessary t0 clarif y that new project should be discouraged 
P. e they will be free to carry on any project they have with the existing 
beCC Mion. By ' his P osition we are legitimising the present status. We should say 
p°P u (here has been population transfers in violations of international law, they 
tl 10 * m n0 ( do any projects there, and those which are there should be withdrawn. 


CHATURVEDI: The problem is that the Tibetan Parliament is not in power in 
p ' yy e a re only urging. The effort to restore the equilibrium is one aspect of it. 
h other aspect of it is that the new projects in the name of development for 
Tbe ° jng the feudal economy is in fact detriment to the people and resulting in 
' W P. )e j migration has to be screened and looked into properly. That is why these 
m ■ cts have to stopped. That also fits in or relates to what Dr. Axer had earlier 
p J Q k ou t the business interest groups. There is a seeming contradiction, but there 
•°no contradiction in our thinking or in our approach. The fortunate thing is this 
seeming condition arises from the fact that somebody else has the levers of power 
but we are urging the public opinion in the world and all those who matter. 


JM. MUKHI:. I support Prof. Moreno. He has made a very valid point that if at all 
we are to stop these international agencies from supporting population transfer 
schemes, we must indicate what they have been doing so far. Perhaps it may be 
possible to find a sponsor government and haul up these international agencies in 
the International Court of Justice. Perhaps, this may be the thin end of the wedge 
we might get in this question of demographic aggression before International Court 

of Justice. 


\N PRAAG: In the statement we can also suggest that project that are already 
sing funded by them they should withdraw the funds from it and stop them, n 
rms of the International Court of Justice, it is worth researc ing w ® ® r 
N bodies that are funding projects or intending to un projecs w 1 advice 
e demonstrated to encourage population transfer. If so, we cou as 
r opinion of the UN or another agency of the UN as to 

■V * > - -■ AS- » " pd») ■—**■£ £ £££ 

31. But some of the UN agencies are easier to work becouse y , , d 

* example, it could be the UNDP with whom we 

edde whether they should take an advisory opinion on this or not. It 

f£'o!he, thing is simply to lobby on this, which 

European Union^ey havepula pto^dc..hold^ 
'ork, A hearing in Parliament on this issue T ,, Bank f un ding of Chinese project 
faring in the US Congress on the issue o weapon s manufacture. The US 

1 Sichuan which they claim is being used for weapons 
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Conqress is now looking into whether that is a case or not. So these |y pe of 


can 


and by perhaps trying 

P MORENO: We have to keep in mind whether Parliaments or Congress 
pc,, cf the governments. Comment is not |us, executive but „| so , hs «<* 
r . . i. i».. .:ii u„ tn see whe her the rar mmpnf —i y ,5| Qf 


'ce s 


Qr e q 
five 


S SLIdEy » wi« bo good to see whether the Pari,amen, and c - 

accountable to their own statements. If the US c °ng^ss ,or example, has exnr* ° r ® 
the sympathetic position on Tibet, then they also hold the power to fund or no? 
many organisations including USAID, the World Bank, etc. If they have said? 
there is something wrong with the Chinese presence in Tibet then they should 7 
something about it. The US Congress has a power to fund or stop funds to USAtn 
and other bodies. It would be good to take a case to the Congress, hold a hear? 
Two weeks ago in a Congress there was a hearing in which we testified on'th 
religions liberty issues. One case involved a Chinese employee of a US Corporar 6 
in China who had been arrested because of his religious activities and could 
attend 2-4 days of work and the company fired him because he did not reporho 
work. The Congress is going to call upon the company to give an answer for that 
situation because there was a violation of religious liberty issues and the Conar 
also is interested in all these issues of population and territorial transfer. If will be 
important to ask them to really follow up not just on declaration but actually withdraw 
financial resources from some companies that are doing business there, or even 
calling to question the presence of private corporations there that may be receivinq 
federal funds and all kinds of support. 

O.P TANDON. The recommendations* have been accepted. These 
ecommen ations were drafted by the Drafting Committee headed by Michael van 
Walt van Praag and assisted by Dr B.C. Nirmal, Ms Claudia Johnston and myself. 

that alfpeoDles l T ^ ere are ^ ew w ho, in todays world, would deny 
This St u'" 9 , ' he Tibe,an P e °P ,e have a right to self-determination, 
a dissatisfied collprT ^ ° W °^ S '? ^ is,or y been invoked in a political context where 
state ^the colonid^tlp * ^ demand ,he ri 9 ht <° separate from the imperial 
was political, the men! govern themselves. In all instances the disaffection 

political, and goal - indeoenW ^ ^ VIO * enf s,ru 99k satyagraha or negotiation) were 
course, are those provided bJTV Was L P° lifical - Th e most dramatic examples, 
y e on 9 historical process of decolonisation. 

*^ 1 P0S '- P °rt Seven 

mien statement submilled after the adoption of ihe 

P or the recommendations 
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, (he post war world this process led to the emergence of dozens of 
If h nnd Africa. Some emeraed oc tl^ --i._ , , s . 
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.„ A sia and Africa. Some emerged as the consequence of hnod T 

Cs9 le on ^ na "° n ?" S 1 ' S , and ol re *'°"ce on the p artlSe 

J * j eon «** ° f '" sl ° nce *h *b righl was granted to o collective 


rulers 


i . r , . , yyi'ieu ro a collective 

,|e as a consequence of arguments invoking international law. (The example 

■ ?_l ZvA/nnnntpn nr Iril^t T*=»rritrM-i£se tl_i i . 1 


^-colonial Mandated or Trust Territories under the League and the UnTtoL 
appropriate parallel. It was the changing political equation that first removed 
_ territories from imperiol control). This does not mpnn thnt 


nn apr •- V . • I . n T r. -^v-jwvjuvjn inui nisi removed 

toe territories from imperial control). This does not mean that precedents etc. 
r international law should not be invoked if and when the situation so demands 

i .r nrP trillv sunoortive of thp nnliHr-nl _I_ I 


OIIUUIIUII 

a nd if they are truly supportive of the political strategy employed. 

Similarly, in my view, the case of the Tibetan peoples right to self determination 
js a political matter requiring a political solution. It does not belong (especially 
f ro m the perspective of those who were once colonised to the historical process 
of decolonisation. It belongs to a different historical period, one that is more 
complex, in which minority/ethnic groups within states are disaffected with the 
centre. To explain, decolonisation meant the recovery of all territorial and 
sovereign rights that a collective could legitimately (in principle and in law) claim 
for itself. In some cases this process of state formation remained incomplete. Thus, 
India waited until 1961 (fourteen years after independence) to integrate the 
Portuguese ruled territory of Goa, regrettably by the use of force. For China, state 
formation is still an unfinished agenda in relation to Taiwan. With regard to Tibet 
however, the PLA move into Tibet in 1950, whether regarded as invasion or not, 
was part of this historical process whereby an ambiguous political relationship 
was decided by political-military means. The Seventeen point Agreement 1951, 
attempted to minimise the element of coercion and to provide maximum 
opportunity for non-military measures to stabilise that relationship for the future. 

Unfortunately no country had recognised Tibet as being sovereign in 1949- 
50, although it may have possessed many of the attributes of sovereignty. In 
political practice Tibet was not recognised as independent. It had no diplomatic 
relation with any other country and was not even a member of the United 
Nations, founded in 1945 four years before the PRC came into being. That 
un 'que political opportunity for Tibet to emerge as an independent state was lost 
Primarily by Britain the US and India, by not having the political courage and 
for esight to recognise Tibet. Since then it has been a part of China and has been 

So reco gnised by the world community. . ,l , 

However this same world community and Beijing as we , are we ^ 

e relationship is uneasy, that the Tibetans are a dissatisfied minor V People, *haj 
dissalisfacton led to ,he upheaval of 1959 and to the Bight o the Manama 

5 Wta - Ye, neither the host country no, -W * “"ToIlld a uS 
vemment in-Exile, nor is prepared to confront in ,eallly of how slates 

p, '"9lple | or lhe sake of the Tibetan people. This ,s Ihe harsh realm- at n 
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rn, 'noi, 


— -'■in, 

0 „d governments behove. II promises little hope for the future Should Ihe | nlsm 
Court ol justice decide that the Tibetan people have o right to indepe„d^Sl 
unlikely to be translated into policy by governments. The most it can ac u ift ' 
be a public opinion that is hostile to China and sympathetic to the Tibetan! Wi " 

In such'a situation and even in the process of trying to establish H,u . , 
the possible reactions of China should be taken into account. | n other vvor? 1 
power and policy of the PRC should be analysed to gouge the real possiht,' 6 
that may be available. Both because the maintenance of Tibet as an inteqrar* 
of China is part of the earlier historical process of state formation, and bee ^ 
any external support for Tibetan independence particularly by the powerful? 
8 countries will be seen in Beijing as a threat to its territorial integrity and ev 
to its economic and social development, China s reaction will in all probabiliiv 
be severe. Already it has demonstrated how it will, react should Taiwan (not!!', 
integrated with the mainland) become independent. Beijing fears regarding Tibet 
are now being expressed in the manner in which it threatens to deal with the 
'splittist forces' that support the Dalai Lama and the call for independence. Thus 
what it regard as a threat will be met, even after the passing of Deng Xiaopinn 
from the scene, with a power response. The worst sufferers in that likelihood will 
be the people residing within the TAR. 

A strategy that finds possibilities with China's declared policy, however, will 
lead to different scenario. China's policy of internal autonomy for Tibet as 
refashioned after the disastrous and brutal Cultural Revolution promises many thing. 
These include equality before the law and all civil rights including the right to 
religion, of association, of freedom of speech, and so on. Rights of autonomous 
areas include the right to enact regulations specific to their local political, 
economic and cultural characteristics, and to the management of local revenues. 

any o these rights have yet to be fully implemented. This is unfortunately true 
o.i a coun,r ' es . developed and developing, which necessitates the growth of 
vibrant civil rights movements within each country. The possibilities in the realm 
olpoUcy are immense and will have the support of such movements throughout 
u "na and in the outside world. 

whiJh !w La ? Q , haS of ! en reiterated that he stands by the 5 Point Peace Plan 
neqotiato!, w!k R Smand inde P ende "ce, and that he would like to resume 
official levels thn^T 9 ' °" ' he ' r P ° rt ' ,he Chinese have stated at the highest 
JSdl ap’ tt r erS C r be diSCUSSed sh °" ° f independence. There 
In the process Beiiinn k 6 c ° nsidera ^ e meeting ground between the two sides- 
process from beina m ^ j S0 ^ in,ed at what at present obstructs the negotiating 
•hose on the outside nZ ' | Dharmt ? s , Qla must be more informed about this than 
by both sides can bTZ ° n y *° P ubl 'shed statements. If the obstacles P erc ®' ve i 
a PPfpach — mav onr ! erCOme ' ne 9°fiations - which are a political not a eg 
Y 0nce a 9 am get underway. 
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■ conclusion, I would like to stress two points. One, that this problem is not 

. t0 the Tibetan people. Particularly after the collapse of the Soviet Union, 
florid has witnessed a growing demand by sub national groups for self- 
fiermination. In some cases, as in Yugoslavia, where this right has been 
° e rete d as the right to nation and statehood, the process (and probably its 
cv) has been that of brutality, bloodshed and hatred. 

In India, a multi-ethnic country, we face similar problems. It is worth nothing 
, , w here an external power is involved as in Kashmir, the responses of the 
rnment are severely constrained by state and security considerations. In such 
situations when the demand for rights is interpreted as independence, it is seen 
os being instigated by the external state to destabilise ones own state. The tragic 
consequence is greater militancy and greater repression over a longer period of 
time Every such instance has a demonstration effect on other movements for rights 
and self-determination. 

The Tibet case also raises issues that are of concern to groups/collectives all 
over the globe i.e., the issue of collective rights; of the human rights of individuals; 
the right to protect cultural and religious traditions; to resources, to the environment 
and so on. When these concerns are addressed by a personality like the Dalai 
lama who is held in high respect universally, their resolution cannot remain 
specific to Tibet alone. They will whether intended or not come to form a 
precedent. The right to independence under which are subsumed all the other 
rights can only destabilise societies like India and China which for centuries have 
attempted to discover unity while honouring diversity. 

The second point has to do with linking the preseat to a humane future. In 
todays world, problems should be resolved in a manner that will reduce the 
violence, intolerance and suspicion that exist in the interstate system an wit in 
societies. Violence and hatred are not part of Buddhism; and the message ot 
the Dalai Lama is one of Love Brotherhood and the Middle Pat . It wou in ee 
be tragic if the Tibetan peoples desire for self-determination leads to unnecessary 
violence or to a legacy of mutual suspicion between Ti et an ma, or 
tension and perhaps confrontation between China an ot e r s a • l 
becomes a pawn in the ongoing game of power politics. T e , D ^' 
holds a very special position in today's world is ideally suited o mnovatmg a 
new inner meaning of self-determination and of the means or is P 
For instance though this may'seem impossibly idealistic a 

led by him for the implementation of full civil and rehg.ous nghts fo^he T.betan 
People as promised in the Chinese constitution, may a^ie^ ^ ^ chjna 

w ell encourage a process of peaceful democra is < } r differ from those 

-ha. will reflect also our civilizational and cultural value* 

of the western world, and help usher in a more humane wo . 





part seven 
recommendations 







recommendations of the 

WORKSHOP ON 

"SELF-DETERMINATION OF THE TIBETAN PEOPLE" 

23-26 FEBRUARY 1996, MANESAR (HARYANA) 


The workshop participants studied the papers presented at the first workshop 
of October 26-27, 1994, and the proceedings of that meeting. They heard 
the presentation of a number of new papers, and commentaries to the first 

workshop papers. 


Workshop participants discussed at length three topics: (1 The status oTibet 
(past and present) and of the Tibetan Government in Exile; (2) The issue o 
legitimacy of the Chinese authority's rule over Tibet and of 
His Holiness the Dalai Lama and his government; and (3) The collective hum 
rights of the Tibetan people to self-determination. 

General conclusions were reached an all these 

Recommendations and an action plan were agree u R?j‘ . nat i on pertain 

lha, the conclusions, in particular a, they related 

only to the very specific situation of Tibet and shouldno^ be interpr. 

general conclusions on the broader applicability o P 

• Participants found that at the time of the m'l'lar/ invation ol I 
Tibet was an independent slate, possessing all the attributes 
required under international law. 

The invasion of Tibet constituted an act fjL^STNations and ?he Pact of 
of territory, in violation of the Charter of the United in 

Paris. 
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Since the PRC imposed the terms of the so-called " 17-Point Agreement 
o r I 1:1_Tihot" on the Tibetan government in loo .. 




Peaceful Liberation of Tibet" on the Tibetan government in 195 
use and threat of force in violation of international law (includ 


t , for 'he 
' hrou 9hth e 


use and threat ot torce in vioianon ui iniumuiiuuui iaw (including th e y ,ne 
Convention on the Law of Treaties), this agreement was devoid of any v u 
ab Initio. It could not, therefore, have acquired any validity. Later in SfV 
the repudiation of this agreement was a reaffirmation of this fact. ’ 59 ' 

Since 1950, nothing has occurred to alter the legal status of Tibet k 
transferring legal title of sovereignly to China. This means that today Tib ,7 
not a part of China, but remains a territory under illegal occupation Th' S 


iiwi ^ .. » — • nun 

imposes on other states an obligation not to engage in acts which j 
recognition of Chinas annexation of Tibet. 


imply 


5. The criteria for the legitimacy of states and their governments are the 
performance by the government of three fundamental functions: (1) The 
protection of the people, (2) The promotion of their social, economic and 
cultural welfare, (3) The representation of their interest externally. In the case 
of Tibet, the promotion of the Tibetan people's spiritual welfare must also be 
recognised as a particularly important criterion. 


China has failed to perform the functions of a state under these criteria in 
Tibet. By Chinas violent aggression and occupation of Tibet; its persistent 
gross violations of the human rights of the Tibetans; it's repression of religious 
freedom; and its attempts to destroy the national identity of the Tibetan people; 
and its misrepresentation of the Tibetan peoples situation and aspirations 
internationally, China lacks legal, moral, or political legitimacy to govern Tibet. 

There has been no act of democratic consent by the Tibetan people which 
could serve as a legitimation of Chinese rule. 


. n 1 e ^ anc l/ His Holiness the Dalai Lama, as Head of State and Spirits 
ea er o i et and the Tibetan people and his government do possess tf 
egi imacy to govern and represent the Tibetan people. The Dalai Lama an 
instdrnlTf 0# !!° W j n exi ' e ' derive this legitimacy from the 15th centui 
since Kpp ° u , anc ^ en Arcing government of Tibet, whose continuity he 
His HolinpJV 0 ^! ^ oreover ' is evident that the Tibetan people regar 
Holte oS k ^ hi l °™ “ *»* legitimate government. Therefore, H 
as the leaitimni 6 ' e, ° n ®? ve,nmen l in Exile must be recognized and treats 
to exercise the represe ? ,c j tives Tibetan people and given full oppofM' 
.- « Ornate government, ,0 the extent h 
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rhino's detention of the young Ponchen Lama who was recognised by His 
Holiness the Dalai Lama in accordance with age old established religious 
tradition, and their appointment of a different person to be the Panchen Lama, 
' a serious violation of the spiritual authority of the Dalai Lama and of the 
spiritual rights and freedoms which Tibetans have always enjoyed. 

China's unilateral change of borders following it's illegal seizure of Tibetan 
° territory, it's exploitation of Tibet's natural resources, it's practice of population 
transfer, it's systematic violation of human rights, destruction of Tibetan culture 
and identity, all of which threaten the continued existence of the Tibetan people, 
'constitutes serious violations of the Geneva Conventions (1949), The Genocide 
Convention, the Universal Declaration of Human Rights and numerous Human 
Rights treaties. 


7 Consistent with the Resolutions 1723 (xvi), New York and 2079 (xx) (1965) 
of the General Assembly and with the conclusions reached by the Conference 
of International Lawyers on "Issues Relating to Self-Determination and 
Independence for Tibet"; (1993), by the Permanent Peoples' Tribunal, sitting 
in Strasbourg in 1988, the workshop unanimously found that the Tibetan people 
possess the full right to self-determination, including that of external self- 
determination. By reaching this conclusion, the following factors were given 

special importance: , . ... 

(a) Tibetans are a "people" with the right to self-determination under the 
definition adopted by the UNESCO Committee of Experts on the Rights 

of Peoples; 

lb) Tibetans had their own state and governed themselves for centuries before 
the Chinese invasion; 


(c) 


(c) 


(d) 


s-;Lrr^=si'!ir=rl“.#: 

instruments; 

. D k in it* successive resolutions before coming 
The Chinese Communist Party of TjbetQns t0 self-determination; 

to power in China, recognised th g 
the government of the 

, r T .I : t u at of a colonial master over it's colony. 
China's present treatment of Tib . oppre s S ion and economic 

Colonialism exists where there , IS , P cri £ a Tibet is effectively a 
exploitation by an alien power. Unde, tee cnlena. 

colony of China. 







Vbetan People's Rich,,. 

394 9 °' Se ^e, e% 

• I j[, e United Nations Special Rapporteurs, human right: 

TihPtan witnesses, all testify to the fact that there are 5 


The United Nations Special Kapporreurs human rights org anj 
Tibetan witnesses, all testify to the fact that there are syste 't h0 ' 
violations of human rights in Tibet. They are of such a naU Cq " 
that Tibetans continuously experience a state of persec 


% 


"alure n nJ 9,Q * 


If] Peace and stability of Tibet, and of the region, continues to be th 
by the Chinese massive military and civilian presence in Tibet Wk 6ned 
the creation of a 'zone of Ahimsa,' as proposed by His Holiness ,h n 5 
Lama, would enhance peace and security. ne Dalai 

(g) The nonviolent character of the Tibetan struggle for freedom set 
important example to the rest of the world and must not be \ 9 n ot J 0n 
Recognizing that the exercise of self-determination is a prerequisite toth 
enjoyment of other human rights, it is imperative that the internation I 
community provide active support to the Tibetan people and thel 
government in their efforts to achieve self-determination, in accordance 
with the principles of the Charter of the United Nations and of the UN 
Declaration on Friendly Relations (1970). 


8 . The participants of the workshop are convinced that earnest negotiations 
between the Government of the People's Republic of China and His Holiness 
the Dalai lama and his government provide the best possibility for a lasting 
solution to the question of Tibet and for the attainment of the aspirations of 
the Tibetan people. They expressed support for the initiatives taken in this 
regard by the Dalai Lama and took note of the commitment to negotiate 
expressed by Mr. Deng Xioping and the Chinese government. 



commendations 

participles ' n workshop proposed the following recommendations: 
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To respond positively to the initiatives taken for negotiation by His Holiness 
the Dalai Lama and to enter into negotiations with him or his representatives 
without preconditions, in order to seek a comprehensive practical solution. 

2 To put an end to the population transfer of Chinese into Tibet, and to adopt 
legislation prohibiting the acquisition of land or other real property by non- 
Tibetans in Tibet. 

3 To reunite the three provinces of Tibet, U-Tsang, Kham and Amdo, (Cholkha- 
Sum) into one administrative region. 


B To the International Community of State Governments, the United Nations and 
other International Organizations, NGO's and Business Corporations; 

1 To receive His Holiness the Dalai Lama and officials of his government as the 
legitimate representatives of the Tibetan people, and provide them with effective 
support in their nonviolent struggle for self-determination, human rights, and 
democracy; 


2. To cease and/or withdraw funding from any project in Tibet likely to result in 


population transfer; 



4. To convey to the Chinese governmen 
of Tibet as reflected in this documen 
restore the status-quo-ante in accorda 
law with respect to the illegal seizure 
transfer. 
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, MKI/ rN*. n.ip to unavoidable circumstances, I attended oni 
TANI CH Q ( J |he Workshop on 24lh ahernoon and 25lh, February 1 99 6 

a " d ihe r? 1 ? 1 **?. f scussln ? ^ k '° wi,fci > "32 

Sed. B* . - Bappy ,o be inWed ,o rhe 

^“oie reason which hod hampered my parlicipalion In ihe discussi 
selves os a reslroini lo, me io common! on Proceedings . My s„p 8r f, c * 
impression was lha. His Holiness Dale, Lamasr noble spini did not prevail e„ J 
In Ihe course ol the workshop, .except I in Ihe brief mlenrenhon of Ptcl. R inpoche » 
There were also misinformations as well as a rigid a ttltu de which did not try t 0 take 
stock of the rapidly changing situation inside the Peoples Republic of China and 
Tibet' I also had the impression that certain modern western values were being 
imposed on the study of the history of Tibet, on the relations between Tibet and the 
central authorities of China which were far more complicated that what was being 
made out by some speakers‘in the workshop. I also felt that the atmosphere of the 
Workshop was a little too negative and pessimistic, depicting the mankind in general, 
and China in particular, as a world where inhumane motivations prevailed, depicting 
the future of Tibet in a grim prospect. I could understand the hurt feelings of the 
Tibetan people, and thought it highly abnormal that Dalai Lama and his devout 
followers are estranged from the land and people to whom they belonged. But, I 
have full confidence in the possibility of a future satisfactory solution of the historical 
problem. Tibet was, is, and will always be a thriving people and culture, and a 
land of attraction, pilgrimage and tourism for the entire world. Tibet will never vanish 
from the earth. 

Among the "Recommendations”, I only appreciate the 3rd and 4th in B, and 
hope that Dalai lama and the Chinese authorities will reopen their dialogue soon. 
I shall be happy to make my humble contribution towards this goal if my services 
are needed. 
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I. UN GENERAL ASSEMBLY RESOLUTIONS 

1. Resolution 1353 (XIV), New York, 1959 


The General Assembly, 

Recalling the principles regarding fundamental human rights and freedoms set out 
in the Charter of the United Nations and in the Universal Declaration of Human 
Rights adopted by the General Assembly on 10 December 1948, 

Considering that the fundamental human rights and freedom to which the Tibetan 
people, like all others, are entitled include the right to civil and religious liberty for 
all without distinction, 


Mindful also of the distinctive cultural and religious heritage of the people of 
Tibet and the autonomy which they have traditionally enjoyed, 

Gravely concerned at reports, including the official statements of His Holiness 
the Dalai Lama, to the effect that the fundamental human rights and freedoms of the 
people of Tibet have been forcibly denied them, 

Deploring the effect of these events in increasing international tension and 
embittering the relations between peoples at a time when earnest and positive efforts 
are being made by responsible leader to reduce tension and improve international 

relations. 


Affirms its belief that respect for the principles of the Charter of the United 
Nations and the Universal Declaration of Human Rights is essential for the. 

evolution of a peaceful world order based on * e ™ ® 0 ^ > anc i 

Calls for respect for the fundamental human rights of the Tibetan people and 

for their distinctive cultural and religious life. 
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I UN GENERAL ASSEMBLE RESOLUTIONS 

2 . Resolution 1723 (XVI),-New York, 1961 


The General Assembly, 

Recalling its resolution 1353 (XIV) of 21 October 1959 on the question of Tibet 

Gravely concerned at the continuation of events in Tibet, including the violation 
of the fundamental human rights of the Tibetan people and suppression of the 
distinctive cultural and religious life which they have traditionally enjoyed, 

Noting with deep anxiety the severe hardships which these events have inflicted 
on the Tibetan people, as evidenced by the large-scale exodus of Tibetan refugees 
to the neighbouring countries, 


Considering that these events violate fundamental human rights and freedoms 
set out in the Charter of the United Nations and the Universal Declaration of Human 
Rights, incluaing the principle of self-determination of peoples and nations, and have 
deplorable effect of increasing international tension and embittering relations between 
peoples, 


1 ) 


2 ) 


Reaffirms its conviction that respect for the principles of the Charter of the United 
ations and of the Universal Declaration of Human Rights is essential for the- 
evolution of a peaceful world order based on the rule of law; 
oemny renews its call for the cessation of practices which deprive the Tibetan 

t^^elWeternTinar nC ^ amenta ^ ^ UmQn r '9^ s an d freedoms, including their right 

aDDronrin/^t Member States will make all possible efforts, as 

e, owar s achieving the purposes of the present resolution. 


I. UN GENERAL ASSEMBLY RESOLUTIONS 


3. Resolution 2079 (XX), New York, 1965 


jh e General Assembly 

. q jn mind the principles relating to human rights and fundamental freedoms 
se t forth in the Charter of the United Nations and proclaimed in the Universal 
Declaration of Human Rights, 

Reaffirming its resolutions 1353 (XIV) of 21 October 1959 and 1723 (XVI) of 
20 December 1961 on the question of Tibet, 


Gravely concerned at the continued violation of the fundamental rights and 
freedom of the people of Tibet and the continued suppression of their distinctive 
cultural and religious life, as evidenced by the exodus of refugees to the neighbouring 
countries, 


1) 

2 ) 

3) 


4) 

5) 


Deplores the continued violation of the fundamental rights and freedoms of 
the people of Tibet; 

Reaffirms that respect for the principles of the Charter of the United Nations 
and of the Universal Declaration of Human Rights is essential for the evolution 


of a peaceful world order based on the rule of law, . 

Declares its conviction that the violation of human rights an un amenta 
freedoms in Tibet and the suppression of the distinctive cultural and religious 
life of its people increase international tension and embitter reations e een 

Solemnly renews its call for the cessation of all practices which 

Tibetan people of the human rights and fundamental freedoms wh.ch they have 

fc^Sia,* ,o use Mr bes, endeavor ,0 achieve ihe PM- - 
the present resolution. 
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II. UN SUB-COMMISSION ON 
PREVENTION OF DISCRIMINATION AND 
PROTECTION OF MINORITY RIGHTS 


Resolution 1991/10, Geneva, August 23, 1991 


1 ) At its forty-third session, the Sub-Commission on Prevention of Discriminat' 
Protection of Minorities adopted, on 23 August 1991, resolution 1991/1 n'^.T , 
"Situation in Tibet", as follows: 7 U en,l,led 

"The Sub-Commission on Prevention of Discrimination and Protection of Minorities 

Guided by the principles of the Charter of the United Nations, the International 
Bill of Human R.ghts and other international instruments in the field of human rights 

Concerned at the continuing reports of violations of fundamental human riahts 

*7 d ' S “ «l "oNona, S# 

" S'LT" f? °f vemm “' of lbe People's Republic ol China fully lo respect 
Ihe fundamental human right and freedom of ihe Tibetan oeoole 

nCta iTihfT < T ner ° l ‘S!™’”"" 10 Commission* on^fuman Right 

"Xz p,ovided * ,he s—' cL 
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III WORLD CONFERENCE ON HUAAAN RIGHTS: 
tH E VIENNA DECLARATION AND PROGRAMME OF ACTION, 

JUNE 1993 (EXTRACTS) 


] The World Conference on Human Rights reaffirms the solemn commitment of all 
States to fulfil their obligations to promote universal respect for, and observance and 
lection of, all human rights and fundamental freedoms for all in accordance with 
ihe Charter of the United Nations, other instruments relating to human rights, and 
international law. The universal nature of these rights and freedoms is beyond 
question. 

In this framework, enhancement of international co-operation in the field of human 
rights is essential for the full achievement of the purposes of the United Nations. 

Human rights and fundamental freedoms are the birthright of all human beings; 
their protection and promotion is the first responsibility of Governments. 


2. All peoples have the right of self-determination. By virtue of that right they freely 
determine their political status, and freely pursue their economic, social and cultural 
development. 

Taking into account the particular situation of peoples under colonial or other 
forms of alien domination or foreign occupation, the World Conference on Human 
Rights recognises the right of people to take any legitimate action, in accordance 
with the Charter of the United Nations, to realise their inalienable right of self- 
determination. The World Conference on Human Rights considers the denial o t e 
right of self-determination as a violation of human rights and underlines the importance 
°f the effective realisation of this right. 

In accordance with the Declaration on Principles of International La ^ concerning 
Friendly Relations and Co-operation Among States in accor ance wit t e are 
°f the United Nations, this shall not be constructed as authorising or enc W 
any action which would dismember or impair, totally or in part, theterritorial integrity 
or political unity of sovereign and independent States con uc ing . . 

compliance with the principle of equal rights and self- etermina ion o 
Ns possessed of a Government representing the whoe peop 
territory without distinction of any kind. 
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T Effective international measures to guarantee and monitor the imp| ementQ 
3. Effective me shou | d be taken in respect of people under f 0 " ° f 

occupation^ and effective legal protection against the violation of their human right" 
occupation, anu dance w jth human rights norms and international u 

tlularlyT Geneva Convention relative to the Protection of Civilian Persons* 
CTwor, ol 14 A ug usl IW and olher oppl,cable norms of humanitarian | ow " 


4 The promotion and protection of all human rights and fundamental freedoms mw 
be considered as a priority obieclive o the Untied Nations n accordance wi*, ils 
purposes and principles, in particular the purpose of mternohonol co-operolion. I„ 
the framework of these purposes and principles, the promotion and protection of a || 
human rights is a legitimate concern of the international community The organs and 
specialised agencies related to human rights should therefore further enhance the 
co-ordination of their activities based on the consistent and objective application of 
international human rights instruments. 


5 . All human rights are universal, indivisible and interdependent and interrelated. 
The international community must treat human rights globally in a fair and equal 
manner, on the same footing, and with the same emphasis. While the significance 
of national and regional particularities and various historical, cultural and religious 
backgrounds must be borne in mind, it is the duty of States, regardless of their 
political, economic and cultural systems, to promote and protect all human rights 
and fundamental freedoms. 


6 . The efforts of the United Nations system towards the universal respect for, and 
observance of, human rights and fundamental freedoms for all, contribute to the 
stability and well-being necessary for peaceful and friendly relations among nations, 
and to improved conditions for peace and security as well as social and economic 
development, in conformity with the Charter of the United Nations. 

7. The process of promoting and protecting human rights should be conducted in 
conformity with the purposes and principles of the Charter of the United Nations, 
and international law. 


8 . Democracy, development and respect for human rights and fundamental freedoms 
are interdependent and mutually reinforcing. Democracy is based on the freely 
expressed will of the people to determine their own political, economic, social and 
cultural systems and their full participation in all aspects of their lives. In the context 
at r1* p ' omo,ion and protection of human rights and fundamental freedoms 
condition-; 0 ^? ^ j ' l l t ® rnat ' ona ^ levels should be universal and conducted wit ou 
a tached. The international community should support the strengthening 
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mg of democracy, developmenl and resped fa, human righis and 
freedoms in the entire world. y a 

9 . The World Conference on Human Rights reaffirms that least developed countries 
committed to the process of democratisation and economic reforms, many of which 
are in Africa, should be supported by the international community in order to succeed 
In their transition to democracy and economic development. 

27. Every State should provide an effective framework of remedies to redress human 
eights grievances or violations. The administration of justice, including law enforcement 
and presecutorial agencies and, especially, an independent judiciary and legal 
profession in full conformity with applicable standards contained in international 
human rights instruments, are essential to the full and non-discriminatory realisation 
of human rights and indispensable to the process of democracy and sustainable 
development. In this context, institutions concerned with the administration of justice 
should be properly funded, and an increased level of both technical and financial 
assistance should be provided by the international community. It is incumbent upon 
the United Nations to make use of special programmes of advisory services on a 
priority basis for the achievement of a strong and independent administration of 
justice. 


and P^° 

fundamental 


28. The World Conference on Human Rights expresses its dismay at massive 
violations of human rights especially in the form of genocide, "ethnic cleansing" 
and systematic rape of women in war situations, creating mass exodus of refugees 
and displaced persons. While strongly condemning such abhorrent practices it 
reiterates the call that perpetrators of such crimes be punished and such practices 
immediately stopped. 


29. The World Conference on Human Rights expresses grave concern about 
continuing human rights violations in all parts of the world in disregar o stan ar 
as contained in international human rights instruments and international humanitarian 
law and about the lack of sufficient and effective reme ies or t e v ‘^'^ 

The World Conference on Human Rights is deeply oonoen^ ^Rations 

of human righis during calls upon 

women, children, the elderly and the disab■ • ^ jnternatjona | humanitarian 

States and all parties to armed “ nf ^ s s ^ m9 and other rules and principles 

!aw, as set forth in the Geneva Conven nrotection of human rights, 

of international law, as well as minimum standards for protection 

as laid down in international conventions. , . . f f vid j ms to be 

The World Conference on Human Conventions of 

assisted by humanitarian organisations, 
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1049 and other relevant instruments of international humanitarian | aw 
for the safe and timely access for such assistance. 


fe/eroij 


y, no ii ( 


io n 


and 


30 The World Conference on Human Rights also expresses its dism Qv 
condemnation that gross and systematic violations and situations that constitute 
obstacles to the full enjoyment of all human rights continue to occur in different Dor ? 
of the world. Such violations and obstacles include, as well as torture an d £ , 
inhuman and degrading treatment or punishment, summary and arbitrary execution! 
disappearances, arbitrary detentions, all forms of racism, racial discrimination Qn d 
apartheid, foreign occupation and alien domination, xenophobia, poverty, hunq e 
and other denials of economic, social and cultural rights, religious intolerant 
terrorism, discrimination against women and lack of the rule of law. 


31. The World Conference on Human Rights calls upon States to refrain from any 
unilateral measure not in accordance with international law and the Charter of the 
United Nations that creates obstacles to trade relations among States and impedes 
the full realisation of the human rights set forth in the in the Universal Declaration of 
Human Rights and international human rights instruments, in particular the rights of 
everyone to a standard of living adequate for their health and well-being, including 
food and medical care, housing and the necessary social services. The World 
Conference on Human Rights affirms that food should not be used as a tool for 
political pressure. 


32. The World Conference on Human Rights reaffirms the importance of ensuring 
the universality, objectivity and non-selectivity of the consideration of human rights 
issues. 


33. The World Conference on Human Rights reaffirms that States are duty-bound, 
as stipulated in the Universal Declaration of Human Rights and the International 
ovenant on Economic, Social and Cultural Rights and in other international human 
rig ts instruments, to ensure that education is aimed at strengthening the respect of 
uman rig ts an undamental freedoms. The World Conference on Human Rights 
Dronrnmnf S * 6 im P° rtance °f incorporating the subject of human rights education 
LfancP n ° nd cal ' s u P° n States to do so. Education should promote understanding, 
qrouos and I 08 ^ ^[^/elations between the nations and all racial or religious 
of these obiedivp^Tt, 6 * f ^ eve l°P m ent °f United Nations activities in pursuance 
mSmZ Iff' education human rights and the dissemination of 

assort ° nd p,ac,icai ’ p'°y - im p° rion ' ,oie 

of ony kind SIJC u a umoo rights wilh regard lo all individuals withoul distinclion 

in the education policie! , ^MU , 0n9Ua9e or religion, and this should be inte 9 r ^. 

P0l ' aes 01 *• “tional a, well as internalional levels. The World 
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r nference on Human Rights notes that resource constraints and institutional 
c °j e q Uac ies may impede the immediate realisation of these objectives... 

q Underlining the importance of objective, responsible and impartial information 
bout human rights and humanitarian issues, the World Conference on Human Rights 
° courages the increased involvement of the media, for whom freedom and protection 
hould be guaranteed within the framework of national law. 
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IV. FROM "SITUATION IN TIBET" 

A NOTE BY THE SECRETARY-GENERAL SUBMITTED 
PURSUANT TO SUB-COMMISSION ON PREVENTION OF 
DISCRIMINATION AND PROTECTION OF MINORITIES 


Resolution. 1991/10, Economic and Social Council, 
E/CN.4/1992/37, 

5 JANUARY 1992 (EXTRACTS) 


B. Self-determination of the Tibetan People 


17. The United Nations has already recognised the right to selfdetermination of 
the Tibetan people in General Assembly resolution 1723 (XVI), reaffirmed in resolution 
2079 (XX). In the case of Tibet, selfdetermination overrides other principles of 
international law, such as non-interference and protection of territorial integrity 
because, inter alia: (a) Tibet is an occupied State under principles of international 
law; (b) the Tibetan people are subjected to a form of colonial or alien domination; 
and (c) as discussed above, the Tibetan people are subjected to continuing gross 
human rights violations under China's rule. 

1. The Tibetans are a distinct people 


18. The right to selfdetermination pertains to groups described as "peoples”. While 
there is not as yet a universally agreed definition of a "people", we believe that 
under international law a people is identifiable both by the subjective perception 
of peoplehood, and by shared, objectively verifiable common characteristics, which 
may include race or ethnicity, language, culture, tradition, customs, or unique history. 
The Tibetan people satisfy these criteria. First, the history of relations between Chinese 
and Tibetans both before and after the occupation of Tibet in 1949-50 demonstrates 
a subjective perception of Tibetan peoplehood or national identity not only by 
i eans, ut a so by the Chinese. Second, the Tibetan people has objective 
inhakn ,ICS ° pe L ° pl ? l hood distinguishing it from the people of China. The Tibetans 
has exiid 96 ?^'? 0 ^^ distinct territory, the Tibetan plateau; their unique culture 

they constitute n j V< T Pped or centurie s, subject to only occasional outside in ^ u ® n ^*' t 
TiKurm ’ d '^"nct racial or ethnic group; their language, part of the d.st.nct 
9roup ' d,ffers Tom that of China in both spoken and written form- 
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. a specialised development of Mahayana Buddhism, is distinct from 
l^eir re ''3 \_ a the Tihfitnns have a seoarate historv. 

H 


f f 6 China' and the Tibetans have a separate history. 


2. Tibet is an occupied country 

. ht to self-determination indisputably belongs to countries that have been 
19- * , anc | OCCU pied by force. Despite China's claims in statements made tot he 
inva °j Rations, Tibet was an independent State in 1949, when the Chinese 
lJnlte nists sent a reported 80,000 troops to conquer Tibet, a peaceful country 
C °T maintained a standing army of approximately 8,000. Tibet at that time had 
i C displayed the criteria of statehood, including its own head of State; flag; 

□oris- army; systems of judiciary, post, and customs; taxation and monetary 
policy; its own effective government; and capacity to conduct its own international 

relations. 

20 China's occupation of Tibet has long been a subject of international note and 
concern. In a recent document, the United States Congress concluded that Tibet, 

S a dSL and sove-e^ fonal, cuW 

ken that of China’, as borne out by historical omtena,a cUng 

documents and recognition of Tibet by v ^'°J | s o er German Parliament, its 
that in August 1987, in a study prepared o the We »^ ^ ^ ^ Qn 

Scientific Research Service for Internationa a G j 1 j neS e State, 

independent State at the time of its forcib e incorpo l cause of the prohibition, 
and that China had not effectively acquired territorial title because P 

under international law, against annexation y or 


C_, nneiarii uic ■■ r— ~ —- 

. . , l in 1949 reveals many of the 
1. China's occupation of Tibet, w ic eg are; occu pation through force 
laracteristics of a colonial relations ip. ^ : tjca ||y or culturally distinct from t e 

/ an occupying people that is et nica y, ^ terr ;f or y by the colonial power, 

ccupied people; administration o e ° , | e; economic exploitation o t ose 

rstematic discrimination against the oc ^P f . anc l deprivation of fun amen 

ccupied; use of -^^f^ied ^ 
uman rights belonging to a m i 7 
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22 China maintains its occupation of Tibet through a standing force reported to 
number up to 250,000 and troops and paramilitary police. It is estimated that 
since 1987 up to 4,000 Tibetans have been seized and interrogated; torture j s 
routine, and'there is credible evidence that many of those seized are tortured. Several 
Tibetans have reportedly been "disappeared by the authorities. So-called "counter¬ 
revolutionaries" have been summarily executed publicly in the course of 
demonstrations and, in two cases since 1987, in prison The Chinese employ a 
pervasive system of informers, creating an atmosphere or distrust in which Tibetan 
cannot trust Tibetan. 


23. Chinese occupy most positions of real power in Tibet. The real power in Tibet 
appears to lie not with the Government but with the Communist Party and the Peoples 
Liberation Army. Although Tibetans hold posts at various levels of government, they 
do not hold significant positions of power in the Chinese Communist Party or the 
Army. The Chinese discriminate against Tibetans through an informal but de facto 
class system; since the Chinese occupied Tibet, the Tibetan people have been treated 
as second-class citizens in their own country. The Chinese attitude towards Tibetans 
betrays a sense of racial "superiority", as is evidenced by repeated references to 
the‘•"backward ness" of Tibetans, even in official Chinese government publications. 
Chinese settlers, whose movement, into Tibet has caused international concern, are 
accorded special treatment: they receive favours and perquisites in housing, 
employment, ration cards, medical treatment and education. This informal but 
pervasive system of discrimination based on race or national origin has been 
documented by groups such as Asia Watch, and was a subject of inquiry by the 
Committee on the Elimination of Racial Discrimination pursuant to its critical 
consideration of China s periodic report in August 1990. 


24. The Government of China systematically exploits Tibet's natural resources for its 
own benefit, without regard for ecological consequences, and without popular 
participation in governmental decision-making. Tibet's natural environment is being 
steadily and irreparably destroyed by a short-sighted policy of reaping immediate 
economic benefit. Among the most detrimental practices are massive deforestation, 
mining of uranium and other minerals, and nuclear weapons development; 
signi icanty, t ese resources are exported to China or otherwise exploited for the 
benefit of Chinese rather than Tibetans.Similarly, the benefits of subsidised 
eve opment projects in Tibet power stations and electricity, roads and airports, 

cT a Jpmmirn' nd TrT and ,ol l risrn ' inure Primarily to the benefit of the Chinese 
Government and Chinese settlers in Tibet. 

into oncToul^of r! < -' 1inas a,lem pis to restrict the How of information 

and oul of I,be,, there has emerged an alarming picture of human rights 
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^ untry Under China's rule there has appeared a pattern of 

. hiions in th . at < T° t If fundamental rights and freedoms, which today threatens 

^ ern | at !a| a reS° us and nationd identitY ° f ^ pe ° P ' e ' 

ll,eC t f or human rights in Tibet will not fundamentally alter the 

?6 . Imping , re P accompan ied by self-determination for the Tibetan people, for 
situation unless' ms are inextr icably linked to the Tibetans' resistance to foreign 
(he human rig , P to repre ss that resistance. Therefore, efforts to persuade 

rule and China ^ human rig ht s situation in Tibet must incorporate pressure to 

Chino t° am ® b | em china must be persuaded to seek a comprehensive solution 

address the r P ^ , efu | means, through negotiations with the legitimate 

10 tesentatives of the Tibetan people, chosen by the Tibetans themselves. 

£ ,u nrocess of promoting a non-violent solution to the Tibetan question 
27. To further the proc p ^ Qnd jn ^ jnterest of the restoration 

in the interest of internatio P people we suggest that the Human 

i b* T K Situation in libel. Because 

tsz errs z.« . 

^ tal RaPP ° rteUr S,UdY ,He SitUati ° n 10 

report his findings to the United Nations.... 
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■ V. FRAMEWORK FOR SINO-TIBETAN NEGOTIATIONS, 
STRASBOURG PROPOSAL* 

15JUNE 1988 


We are today living in a very interdependent world. One nation's problems can 
no longer be solved by itself. Without a sense of universal responsibility our very 
survival is in danger. I have, therefore, always believed in the need for better 
understanding, closer co-operation and greater respect among the various nations 
of the world. The European Parliament is an inspiring example. Out of the chaos of 
war, those who were once enemies have, in a single generation, learned to co¬ 
exist and co-operate. I am, therefore, particularly pleased and honoured to address 
the gathering at the European Parliament. 

As you know, my own country Tibet is under-going a very difficult period. The 
Tibetans — particularly those who live under Chinese occupation — yearn for 
freedom and justice and a self-determined future, so that they are able to fully preserve 
their unique identity and live in peace with their neighbours. 

For over a thousand years we Tibetans have adhered to spiritual and 
environmental values in order to maintain the delicate balance of life across the 
high plateau on which we live. Inspired by the Buddha's message of non-violence 
and compassion and protected by our mountains, we sought to respect every form 
of life and to abandon war as instrument of national policy. 

Our history, dating back more than two thousand years, has been one of 
independence. At no time, since the founding of our nation in 1 27 B.C.; have we 
Tibetans conceded our sovereignty to a foreign power. As with all nations. Tibet 
experienced periods in which our neighbours — Mongol, Manchu, Chinese, British 
and the Gorkhas of Nepal — sought to establish influence over us. These eras have 
been brief and the Tibetan people have never accepted them as constituting a loss 
o our nationa sovereignty. In fact, there have been occasions when Tibetan rulers 
conquered vast areas of China and other neighbouring states. This, however, does 
not mean that we Tibetans can lay claim to these territories. 


* Speech by His Holiness the Dalai lama 


Qt the European Parliament, Strasbourg, 15 June 1988 . 





p o cu0 enls 

049 the People's Republic of China forcibly invaded Tibet. Since that time 
b ' n dured the darkest period in its history. More than a million of our people 
Tibet bos ® as ^ resu | t 0 f the occupation. Thousands of monasteries were reduced to 
^ve a| e ra jj on has grown up deprived of education, economic opportunity and 
ruins- A 9^ QWn na tj 0 nal character. Though the current Chinese leadership has 
a senSe | e d certain reforms, it is also promoting a massive population transfer onto 
'^^'betan plateau. This policy has already reduced the six million Tibetans to a 
the 11 Soeaking for all Tibetans, I must sadly inform you, our tragedy continues, 
minority^ ^ ur g ec j m y people not to resort to violence in their efforts to redress 
1 suffering. Yet I believe all people have the moral right to peacefully protest 
their su y n j: or j una t e |y ; the demonstrations in Tibet have been violently suppressed 
T^theChinese police and military. I will continue to counsel for non-violence, but 
unless China forsakes the brutal methods it employs, Tibetans cannot be responsible 
for^ further deterioration in the situation . , , 

Every Tibetan hopes and prays for the full restoration of our nations independence. 
Thousands of our people have sacrificed their lives for the struggle. Even in recent 
months Tibetans have bravely sacrificed their lives to achieve this precious goal. 
On the other hand, the Chinese totally fall to recognise the Tibetan peoples 
aspirations and continue to pursue a policy of brutal suppression. , 

I have thought for a long time on how to achieve a realistic solution to my nation s 
plight My cabinet and I solicited the opinions of many friends and concerned 
eLs. As a result, on September 21,1987, at the Congressiona Human Rig ts 
Caucus in Washington, D.C.I announced a Five Point Peace Plan for Tibe ln i l 
called for the conversion of Tibet into a zone of peace a sactury 
and Nature can live together in harmony. I also called far respect for human rights 
and democratic ideals, environmental protection, and a halt to the Chinese 

population transfer into Tibet. i oh ., oon t u p 

The fifth point of Ihe Peace Plan called fo, earnest negotiation” 
Tibelans and Ihe Chinese. We have, therefore, taken Ihe .aifahve to farmulote eome 
Ihoughls which, we hope, may serve as a basis for resolving theissue o T'beU 
would like to take this opportunity to inform the distinguished gathe g 

“TXl^TStLn as Cholka-Sum 

become a self-governing democratic politico en f / themselves and their 

of the people fo, the common good and the protection of themselves 

environment, in association with the Peopes epu lc rem ain responsible for 
The Government of the People's Repvblic ^'“^'^“VXelop and 
Tibet's foreign policy. The Go*™-££Uofoommerce, 
maintain relations, through its own Foreig non-political activities, 

education, culture, religion, tourism, science, sports and P 

Tibet should join international organisation concerned with such 
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The Government of Tibet should be founded a constitution or basic law. The basi 
law should provide for a democratic system of government entrusted with the task 
of ensuring economic equality, social justice and protection of the environment This 
means that the Government of Tibet will have the right to decide on all affairs relating 
to Tibet and the Tibetans. 

As individual freedom is the real source and potential of any society's 
development, the Government of Tibet would seek to ensure this freedom by fo|| 
adherence to the Universal Declaration of Human Rights including the rights to speech 
assembly, and religion. Because religion constitutes the source of Tibet's national 
identity, and spiritual values lie at the very heart of Tibet's rich culture, it would be 
the special duty of the Government of Tibet to safeguard and develop its practice 

The government should be comprised of a popularly elected Chief Executive a 
bicameral legislative branch, and an .independent judicial system. Its seat should 
be in Lhasa. 

The social and economic system of Tibet should be called to ensure that Tibet 
becomes a genuine sanctuary of peace through demilitarisation. Until such a peace 
conference can be convened and demilitarisation and neutralisation achieved. China 
could have the right to maintain a restricted number of military installations in Tibet 
These must be solely for defence purposes. 


__ In order to create an atmosphere of trust conducive to fruitful negotiations, the 
Chinese Government should cease its human rights violations in Tibet and abandon 
its policy of transferring Chinese to Tibet. 

These are the thoughts we have in mind. I am aware that many Tibetans will be 

disappointed by the moderate stand they represent. Undoubtedly, there will be much 

discussion in the coming months within our own community, both in Tibet and in 

exile. This however, is an essential and invaluable part of any process of change. 

I beheve these thoughts represent the most realistic means by which to establish 

I-bets separate identify and restore the fundamental rights of the Tibetan people 

^' n ? s own interest. I would like to emphasise, however, 

npnnL'ili 6 ^ i 6 outcon ? e °[ negotiations with the Chinese may be, the Tibetan 

will contciin^ 6 V6 ^ T 6 u ^' mate deciding authority. Therefore, any proposal 

DeoDle in n° Com P re ens ^ e procedural plan to ascertain the wishes of the Tibetan 
people in a nationwide referendum. 

part in the Gov^rn^ 6 ,^'r °PP or,un '*y to state that I do not wish to take any active 
can for the wellbein^ ^ u ^ ^ everf ^ ess . I will continue to work as much as I 
vS 0 ,^t 9 ° nd l ’ 1 QPPine “ °< ** Tlt * to " people os long os ii is necessary, 
of Chino based on °' 10 G ?'' e,nm en' of 'Ire People's Republic 

the Tibetan government ha? Kp h< \ pre f nted - A negotiating team representing 
Chinese to discuss dptnil r G ? seected * We are prepared to meet with the 
solutions. IS ° SUC ^ a P ro P°sal aimed at achieving an equitable 
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ouraaed by the keen interest being shown in our situation by a 
W e are e ^ r 0 f governments and political leaders, including former President 
growing num j n ited States. We are encouraged by the recent change in 

jimmy which have brought about a new group of leadership, more pragmatic and 

|iber°h the Chinese Government and leadership to give serious and substantive 
Ur Hon to ideas I have described. Only dialogue and a willingness to look 
co n f- anc | c | ar ity at the reality of Tibet can lead to a viable solution. We 
^ induct discussion with the Chinese Government bearing in mind the larger 
W ' Sh ° of humanity. Our proposal will therefore be made in a spirit of conciliation 
'"Twe hope that the Chinese will respond accordingly., _ 

a,1 Mv country's unique history and profound spiritual heritage render it ideally suited 
{ fulfilling the role of a sanctuary of peace at the heart of Asia. Its historic status 
0 a neu |ra| buffer state, contributing to the stability of the entire continent, can be 
restored. Peace and security for A$ia as well as for the world at large can be 
enhanced. In the future, Tibet need no longer be an occupied land, oppressed by 
force, unproductive and scarred by suffering. It can become a free haven where 
humanity and nature live in harmonious balance; a creative model for the resolution 
of tensions afflicting many areas throughout the world. 

The Chinese leadership needs to realise that colonial rule over occupied territories 
is today anachronistic. A genuine union or association can only come about 
voluntarily, when there is satisfactory benefit to all the parties concerned. The 
European Community is a clear example of this. On the other hand, even one country 
or community can break into two or more entities when there is a ac o trust o 
benefit, and when force is used, as the principle means of rule. 

I would like to end by making a special appeal to the honourable members ot 
the European Parliament and through them to their respective constituencies to exen 
their support to our efforts. A resolution of the Tibetan problem wit in t e ramewor 
that we propose will not only be for the mutual benefit of the Tibetan and Chinese 
people but will also contribute to regional and global peace and stability. I thank 
you for providing me the opportunity to share my thoughts with you. 


Tibetan People's Right of Self-dei erminQljo 

VI (i) HIS HOLINESS THE DALAI LAMA'S LETTER TO 
DENG XIAOPING, 

11 SEPTEMBER 1992 


Dear Mr. Deng Xiaoping, 


I am pleased that direct confact Has once again been established between us I 
hope that this will lead to an improvement of relations and the development of mutual 
understanding and trust. 

I have been informed of the discussions Mr. Ding Guangen had with Gyalo 
Thondup on June 22, 1992, and the position of the Government of China concerning 
negotiations for a solution to the Tibetan question. I am disappointed with the hard 
and inflexible position conveyed by Mr. Ding Guangen, particularly the emphasis 
on pre-conditions for negotiations. 


However, I remain committed to the belief that our problems can be solved only 

though negotiations, held in an atmosphere of sincerity and openness, for the benefit 

of both the Tibetan and Chinese people. To make this possible, neither side should 

put up obstacles, and neither side should, therefore, state pre-conditions. 

For meaningful negotiations to fake place it is essential to have mutual trust. 

Therefore, in order to create trust, I believe it is impprtant for the leaders and people 

of China to know of the endeavours I have made so far. My three representatives 

carry wit t em a etter from me, accompanied by a detailed note of my views 

Ti L 6 ? r !V. rou 9 1 e years to promote negotiations in the best interest of the 

von wilhf 1 • Ine ^ e P eo P[ e - Th 7 will answer and discuss any questions and points 

a wov th ? rQ |M j IS °P e * at ^ rou 9^ these renewed discussions we will find 
a way that will lead us to negotiations. 

if yoTwi'sh’toT : h6 T C b h r/ c 7“ tomake ^elTnermeaningfufpraposal 
££- - ■— si " cerely 


Yours sincerely, 
(HH the Dalai Lama) 
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.... NOTE ACCOMPANYING HIS HOLINESS' LETTER TO 
DENG XIAOPING 

11 SEPTEMBER 1992 


D lune 22, 1992, Mr. Ding Guangen, head of the United Front Works Department 
KCP Central Committee, met with Mr. Gyalo Thondup in Beijing and restated 
°he assurance given by Mr. Deng Xiaoping to Mr. Gyalo Thondup in 1979 that the 
Chinese government was willing to discuss any issue with us except total 

independence. , . . 

Mr Ding Guangen also said that, in the governments view, the Dalai Lama is 

continuing with independence activities," but the Chinese government was willing 
to immediately start negotiations as soon as I give up the independence of Tibet. 
This position, repeatedly stated in the past by the Chinese government shows that 
the Chiense leadership still doesnot understand my ideas regarding the Tibetan- 
Chinese relationship. Therefore, I take this opportunity to clarify my position through 
this note. 

1. It is an established fact that Tibet unu ^hma existed as separate countries in 
past. However, as a result of misrepresentations, o i e\ s .unique re a 1 
Mongol and the Manchu Emperors, disputes arose between Tibet and Kuomin g 
and The present Chinese government. The fact that the Chinese govern*« fo " d ' 
necessary to conclude a " 17-Point Agreement" with the Tibetan govemment ini 95> 1 
clearly shows the Chinese government's acknowledgement of Tibets unique positio . 

2. When I visited Beijing in 1954, I had the impression that most ofjhe 

Party leader I me. there were honest, straight in 

Mao Zedong, in particular, told me on several occasions development 

Tibet only to help Tibet harness its natural, resources and use to 

of the country; General Zhang jingwu and 

help me and the people of Tibet, and not to rue e ^ ^ ^ w j t hdrawn 

°nd that all Chinese officials in Tibet were ere accordingly would 

when Tlbe, hod progressed. Any Chinese olficra who ", 1 ° taen decided 

be sent back lo China. Chairman Mao went on lo say that il had now 
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to establish "Preparatory Committee for the Establishment of the Tibet Autonomo 
Region" instead of the earlier plan to put Tibet under the direct control of the Chines S 
government through a "Military-Political Commission . 

At my last meeting with Chairman Mao, before I left China, he gave me a | Q 
explanation about democracy. He said that I must provide leadership and advised 
me on how to keep in touch with the views of the people. He spoke in a gentle 
and compassionate manner which was moving and inspiring. 

While in Beijing, I told Premier Zhou Enlai that we Tibetans were fully aware of 
our need to develop politically, socially and economically and that in fact I had 
already taken steps towards this. 

On my way back to Tibet, I told General Zhang Guohua that I had gone to 
China with doubts and anxiety about the future of my people and country, but had 
now returned with great hope and optimism and a very positive impression of the 
Chinese leader. My innate desire to serve my people, especially the poor and the 
weak, and the prospect of mutual co-operation and friendship between Tibet and 
China made me feel hopeful and optimistic about the Tibet's future development 
This was how I felt at that time about the Tibetan-Chinese relationship. 

3. When the "Tibet Autonomous Region Preparatory Committee" was set up in Lhasa 
in 1956, there was no alternative but to work sincerely with it for the interest and 
benefit of both parties. However, by then the Chinese authorities had already started 
to use unthinkable brutal force to impose Communism on the Tibetan people of the 
Kham and Amdo areas, particular in Lithang. This increased the resentment of the 
Tibetans against Chinese policies, leading to open resistance. 

hfr thaf ChairmanMao would have approved of such repressive 

wrate three lpT ° f .' h ? pr ° miS . es he had made to ™ when I was in China. I, therefore, 

Rearettdolv T ^ T 9 ^ f tuation and seekin 9 Q " end to the repression, 

regrettably, there was no reply to my letters K 

^ *" d J “'fcJayami, the anniversary of the birth af 
tofe at, £T7 T ', be !° ns ” d r d ™ no1 "= Tibet, and to continue 

*ielldiTl«P» a “ * 0 '! ^trld slay in India for the time being, 
the military repression min e ° U " °t l nd t0 ^ bim how deeply saddened I was by 
"reforms". Premter Zhou E ed . , Up0n Tibetans in Kham and Amdo in the name of 

by Chinese officials and thaCVeforms" in^ibT^U k^ ° S misfakes committed 
with the wishes of the Tibetan nm I bet wou ^ be carried out only in accordance 
already decided to postpone ihp * ,ba .* in ^ act ,ke Chinese government had 

return l Tibet as soots'He n art !" ^ >* * *°«- Hs *■* ^ me to 
According to the Indian Prim kk- & ° P revent further outbreaks of unrest, 
told him that the Chinese government 'XT' -| aWQh ° rlal Nehru - Premier Zhou Enlai 
The people were different frnm ' ?° consider Tibet as a province of China. 

t-om the people of China proper. Therefore, they [the 
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rWnese] considered Tibet as an autonomy. Prime Minister Nehru told me that the 
as surance from Premier Zhou Enlai that Tibet's autonomy would be respected 
^A therefore, advised me to make efforts to safeguard it and co-operated with 
China in bringing about reforms 

By then, the situation in Tibet had become extremely dangerous and desperate, 
jsjevertheless, I decided to return to Tibet to give the Chinese government another 
portunity to be able to implement their promises. On my return to Lhasa through 
Dromo, Gyangtse and Shigatse I had many meetings with Tibetan and Chinese 
officials; I told them that the Chinese were not in Tibet to rule the Tibetans, that the 
Tibetans were not subjects of China, and that since the Chinese leader had promised 
to establish Tibet as an autonomous region with full internal freedoms, we all had 
fo work to make it succeed. I emphasised the point that the leaders of China had 
assured me that all Chinese personnel in Tibet were there to help us, and that if 
they behaved otherwise, they could be going against the order of their own 
government. I believe, I was once again doing my best to promote co-operation 
between Tibet and China. 

4. However, because of the harsh military repression in the Kham and Amdo parts 
of eastern Tibet, thousands of young and old Tibetans, unable to live under such 
circumstances, began to arrive in Lhasa as refugees. As a result of these Chinese 
actions the Tibetan people felt great anxiety and began to lose faith in the promises 
made by China. This led to greater resentment and a worsening of the situation. 
Nevertheless, I continued to counsel my people to seek a peaceful solution and to 
show restraint. At the risk of losing the trust of the Tibetan people I did my best to 
prevent a breakdown of the communications with the Chinese officials in Lhasa. 

But the situation continued to deteriorate and finally exploded in the tragic events 
of 1959 which forced me to leave Tibet. 

Faced with such a desperate situation, I had no alternative but to appeal to the 
United Nations. The United Nations, in turn, passed three resolutions on Tibet in 
1959, 1961 and 1965, where in it called for the cessation of practices which 
deprive the Tibetan people of their fundamental human rights and freedoms including 
their right to self-determination and asked member States to make all possible efforts 

towards achieving that purpose. , 

The Chinese government did not respect the United Nations resoutions. n e 
meantime, the Cultural Revolution started and there was absolutely no opportunity 
for solving the Tibetan-Chinese problems. It was, in fact, not even possible to ment.ty 
o leader with whom we could talk. 

5. In spite of my unfulfilled hopes and disappointments in dealing with the Chinese 
government, and since Tibet and China will always remain as neighbours, am 
convinced that we must strive to find a way to co-exist in peace an ep 
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other. This, I believe, is possible and worthy of our efforts With this conviction | 
said in my statement to the Tibetan people on March 10, 1971: "In spite of th e 
fact that we Tibetans have to oppose Communist China, I can never bring m yse | f 
to hate her people. Hatred is not a sign of strength, but of weakness. When Lord 
Buddha said that hatred cannot be overcome by hatred, he was not only being 
spiritual. But his words reflect the practical reality of life. Whatever one achieves 
through hatred will not last long. On the other hand, hatred will only generate more 
problems. And for the Tibetan people who are faced with such a tragic situation, 
haired will only bring additional depression. Moreover, how can we hate a people 
who do not know what they are doing. We cannot even hate the Chinese leaders 
for they have suffered tremendously for their nation and the cause which they believe 
to be right. I do not believe in hatred, but I do believe, as I have always done, 
that one day truth and justice will triumph." 

In my March 10 statement of 1973, referring to the Chinese claim of Tibetans 
being made the "masters of the country" after being "liberated from the three big 
feudal lords" and enjoying "unprecedented progress and happiness", I stated: "The 
aim of the struggle of the Tibetans outside Tibet is the attainment of the happiness 
of the Tibetan people. If the Tibetans in Tibet are truly happy under the Chinese 
rule then there is no reason for us here in exile to argue otherwise." 

Again, in my March 10, 1979 statement, I welcomed Mr. Deng Xiaoping’s 
statement "to seek truth from facts”, to give the Chinese people their long cherished 
rights, and of the need to acknowledge ones own mistakes and shortcomings. While 
commending these signs of honesty, progress and openness, I said: "The present 
Chinese leaders should give up the past dogmatic narrow-mindedness and fear of 
losing face and recognise the present world situation. They should accept their 
mistakes, the realities, and the right of all people of the human race to equality 
and happiness. Acceptance of this should not be merely on paper, it should be put 
into practice. If there are accepted and strictly followed, all problems can be solved 
wit onesV and justice. With this conviction I renewed my efforts to promote 
reconciliation and friendship between China and Tibet. 


,L !° 1 Mr. Deng Xiaoping invited Mr. Gyalo Thondup to Beijing and told him 
oniT T ^ qUe u i0n 0f ,' 0,al inde Pendence all other issues could be discussed 
keeD in cnntnrif 5 C £ n be , reS L Vecl ' Mr- Deng further told Mr. Thondup that we must 
Tibet This nninrT 8aC ol er and '^ at we c °uld send fact-finding delegations to 
we started sending dellgatonsTo Tfoi ^ reS °' Vin9 ^ P^' 6 ™ P 80 ' 6 ^^ ^ 

thre^findiln'dJ 8 ’'T f ° Mr ' Den 9 Xiao P in 9 in which I said, "The 
negatixreaspectsofthe^o'° k S able fi "d out both the positive and 

and if they are genuinely happy "the'-'' lf ** T ' betan peo P le ' s identit y is P reserv ® d 

PPY/ eir is no reason to complain. However, in reality 
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0/ of the Tibetans are suffering both mentally and physically, and are living 
0 ver joccow These sad conditions has not been brought about by natural disasters, 
ind ee P an actions. Therefore, genuine efforts must be made to solve the problem 
b Ut *^ 0 rdance with the existing realities in a reasonable way. 
in aC Q r der to do this, we must improve the relationship between China and Tibet 
' n ^ s between Tibetans in and outside Tibet. With truth and equality as our 
° 5 'tt i on we must try to develop friendship between Tibetans and Chinese in future 
0UP h better understanding. Time has come to apply our common wisdom in a 
ihf °t of tolerance and broadmindedness to achieve genuine happiness for the Tibetan 
5pin | e w jth a sense of urgency. On my part, I remain committed to contribute to 
[he welfare of all human beings and in particular the poor and the weak to the 
best of my ability without making any distinction based on national boundaries. 

| hope you will let me know your views on the foregoing points". 

There was no reply to my letter. Instead, on July 28, 1981, General Secretary 
Hu Yaobang gave Mr. Gyalo Thondup a document, entitled "Five Point Policy towards 


the Dalai Lama." 

This was a surprise and a great disappointment. The reason for our consistent 
efforts to deal with the Chinese government is to achieve lasting and genuine 
happiness for six million Tibetans who must live as neighbours of China from 
generation to generation. However, the Chinese leadership chose to ignore this and, 
instead, attempted to reduce the whole issue to that of my personal status and the 
conditions for my return without any willingness to address the real underlying issues. 

Nevertheless, I continued to place hope in Mr. Deng Xiaoping s statement 
"seeking truth from facts” and his policy of liberalisation. Therefore, I sent several 
delegations to Tibet and China and wherever there was an opportunity we explained 
our views to promote understanding through discussion and dialogue. As initia y 
suggested by Mr. Deng Xiaoping I agreed to send Tibetan teachers from India to 
improve the education of Tibetans in Tibet. But for one reason or the other the Chinese 
government did not accept this. 

These contacts resulted in four fact-finding delegations to Tibet, two delegations 
to Beijing, and the start of family visitations between the Tibetans in Tibet and in 
exile. However, these steps did not lead to any substantial progress in resoving t e 
problems between us owing to the rigidity of the Chinese leaders positions which, 

I believe, failed to reflect Mr. Deng Xiaoping s policies. 


Once again, I did not give up hope. This was reflected in my annual ^ 
dements to the Tibetans people in 1981, 1983, 1984 and 1985, wherein I 

' ld ' h9 ^ifory has disappeared in .he pad. Who, is mc-j-J-J. 
that in the future there actually must be real peace and happiness thmiugh 
developing friendly and meaningful relations between China and Tibet. 


Tibetan People's Right of Self-deter minotjon 

For this to be realised, it is important for both sides to work hard to have 
tolerant understating and be open-minded . (1981) 

"The right to express one's ideas and to make every effort to implement 
them enables people everywhere to become creative and progressive. This 
engenders human society to make rapid progress and experience genuine 
harmony ... The deprivation of freedom to express one's views, either by 
force or by other means, is absolutely anachronistic and a brutal form to 
oppression ... The people of the world will not only oppose it, but will 
condemn it. Hence, the six million Tibetan people must have the right to 
preserve, and enhance their cultural identify and religious freedom, and 
find fulfilment of their free self-expression, without interference from any 
quarters. This is reasonable and just." (1983) 


"Irrespective of varying degrees of development and economic disparities 
continents, nations, communities, families, in fact, all individuals are 
dependent on one another for their existence and well-beings. Every human 
being wishes for happiness and does not want suffering. By clearly realising 
this, we must develop mutual compassion, love, and a fundamental sense 
of justice. In such an atmosphere there is hope that problems between 
nations and problems within families can be gradually overcome and that 
people can live in peace and harmony. Instead, if people adopt an attitude 
of selfishness, domination and jealousy, the world at large, as well as 
individuals, will never enjoy peace and harmony. Therefore, I believe that 
human relations based on mutual happiness". (1984) 


... in order to achieve genuine happiness in any human society, freedom 
of thought is extremely important. This freedom of thought can only be 
achieved from mutual trust, mutual understanding and the absence of fear 
. . . In the case of Tibet and China too, unless we can remove state of 
e ° r m j str “ st < ^less we can develop a genuine sense of 
fnendsh,p and goodwill the problems that we face today will continue to 


the ChinespHfn ° f °^j US t0 ^ ec ! rn adouf one another ... It is now for 

the modern tim^t aCCOr f n 9 to ^ enlightened ideals and principles of 
atmpr»o k ow an°4 C0 T f ° fW ° rd L with open mind and make a serious 

~ssr' T le ' s vie T lnl ond lhe,r 

offence to rhp nrUm~ . ns - • • "is wrong to react with suspicion or 
is essential that diffprp S ° . contrar Y to one's own way of thinking. It 
When differing viewpoint-; 0 ° P | n ' 0l ? de examined and discussed openly, 
an equal footinq the^dp • - Qre ran ^Y stated and sensibly discussed on 

9 Jne =“ be J,ctn'°" S „ 0r ° 8,eemen ' S ° wi “ 

beneficial to all concerned. But so long a there is a 
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contradiction between thought and action, there can never be genuine and 
meaningful agreements. 


So, at this time, I feel most important thing for us is to keep in close contact, 
to express our views frankly and to make sincere efforts to understand each 
other. And, through eventual improvement inhuman relationship, I am 
confident that our problems can be solved to our mutual satisfaction.) 1985) 

In these and other ways I expressed my views clearly. But, there was no reciprocity 
to my conciliatory approaches. 

8. Since all the exchanges between Tibetans and Chinese yielded no results I felt 
compelled to make public my view on the steps necessary for an agreeable solution 
to the fundamental issues. On September 21, 1987, I announced a Five Point Peace 
Plan in the United States of America. In its introduction, I said that in the hope of 
real reconciliation and lasting solution to the problem, it was my desire to take the 
first step with this initiative. This plan, I hoped would in the future contribute to the 
friendship and co-operation among all the neighbouring countries including the 
Chinese people for their good and benefit. The basic elements were: 

1. Transformation of the whole of Tibet into a zone of ahimsa (peace and non¬ 
violence); 

2. Abandonment of China's population transfer policy which threatens the very 
existence of the Tibetans as a people; 

3. Respect for the Tibetan People's fundamental human right and democratic 
freedoms; 

4. Restoration and protection of Tibet natural environment and the abandonment 
of China's use of Tibet for the production of nuclear weapons and dumping 
of nuclear waste; 

5. Commencement of earnest negotiations on the future status of Tibet and of 
relations between the Tibetan and the Chinese peoples. 

As a response to this initiative, Mr. Yang Mingfu met Mr. Gyalo Thondup on October 
17, 1987 and delivered a message containing five points criticising me for my 
obove peace initiative and accusing me of having instigated demonstrations in Lhasa 
of September 27, 1987 and of having worked against the interest of Tibetan people. 

This response, far from giving serious thought to my sincere proposal for 
^conciliation, was disappointing and demeaning. 

Respite this, I tried once again to clarify our views in a detailed 14 Point response on 

December 17, 1987. 

On June 15, 1988, at the European Parliament in Strasbourg, I once again 



Tibetan People's Right of Self-determination 
. . peace Plan. I proposed as a framework for negotiations 

elaborated on the Five-point people, China could remain responsible 

to secure the basic j! gh * maintain a^e^ricted number of military installations in 
for Tibet's foreign policy an conference is convened and Tibet j s 

Tibe , for defence u„.,l a crtlicised by many Tibe,„„ s fe, 

transformed into 0 p „ oke „ possible for China and Tibet to slay logeth er 

this proposal. My 'dea w . ^ f £ ht for Tibetans to govern their own country, 

in lasting fr ' endshl P and , he future a demilitarised Tibet as a zone of ahimsa will 
I sincerely believe tha between Tibetan and Chinese, but to all 

contribute to harmony and peace mu r 
the neighbouring countries and the entire reg • 

_ . , O o i oqq the Chinese government issued a statement that China 

10. On September 23 1988, the ^ announcement stated ^ ^ date 

”? "'i^falhemgoliotioris would bo left to the Dalai lama. We welcomed this 
0n LtaE and responded on October 25. 1988, proposing 

janZyWSP a, the lime and Geneva, an internationally recognised neutral venue 
os our choices. We announced that we had a negotiation learn ready and named 

"^TheOVnese government responded on November I 8. 1988, -electing Geneva 
and expressing preference far Beijing o, else Hong Kong, as the venue. They further 
staled L my negotiation team could not include a foreigner and consist only of 
“vounqer people", and that it should have older people, including Mr. Gyalo 
Thondup. We explained that the foreigner was only a legal advisor and not an 
actual member of the negotiating team and that Mr. Gyalo Thondup would also be 
included as an advisor to the team. 

With a flexible and open attitude we accommodated the Chiense governments 
requests and agreed to send representatives to Hong Kong to hold preliminary 
meetings with representatives of the Chinese government. Unfortunately, when both 
sides had finally agreed on Hong Kong as the site for preliminary discussion t e 
Chinese government refused to communicate any further and failed to live up to 
their own suggestion. 

11. Although I championed this proposal for over two years there was no evidence 
of consideration or even an acknowledgement from Chinese government. 
Therefore, in my March 10th statement in 1991 I was compelled to state that unless 
the Chinese government responded in the near future I would consider myself free 
from any obligation to abide by the proposal I made in France. . 

Since there appeared to be no benefit from the many solutions I had advoca 
concerning Tibet and China, I had to find a new way. Therefore, in a speec a 
Yale University on October 9, 1991, I said: 

... I am considering the possibility of a visit to Tibet myself on the spot 
and communicate directly with my people. By doing so, I also hop© 
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Chinese leadership to understand the true feelings of Tibetans. It 
help» h ® i ' portant, therefore, for senior Chinese leaders to accompany 
would ( __ rinr j t ^ nt ou tside observers, including the Dress be present 


\A be important, mereiuie, iu. i C u UC .o 

?U d u n visit and that outside observers, including the press be present 
me ° n SUC __ r \ itnoir findinas. 


me °p and report their findings. 

to see | wis h to advise and persuade my people not to abandon non- 
Se< | 0n ' as the appropriate form of struggle. My ability to talk to my own 
violence^ ^ ^ ^ f actor j n bringing about a peaceful solution. My visit 

^uldbe a new opportunity to promote understand and create a basis for 

^negotiated solution. 

t , nt p|v this overture was immediately opposed by the Chinese Government 
k »'time I was asked on many occasion by the press whether I was renewing 
? Ih „! nr Tibetan independence since I had declared that the Strasbourg proposal 
' n lonaer valid. To these questions, I stated that I did not want to comment. 
T? The Chinese government has, with great doubt and suspicion, described our 
uaa e as a movement to restore the "old society" and that it was not in he interest 
! the Tibetan people but for the personal status and interest of the Dalai Lama . 

nee mv youth I was aware of the many faults of the existing system m Tibet and 
wanted \o improve it. At that time I started the process of reform in T 'bet. Soon 

future Tibet, I will not assume any governmental responsi i ty ^Tibetan 

positions Furthermore, this is reflected clearly in t e are jj*' , p 0 | jcv an d the Basic 
Administration in Exile and in the "Guidelines for Futurei T.betsPol, cyand 

Features of Its Constitution," which I announce on e ru <_ equal 

In the conclusion of these guidelines relationship w, h its neighbors q 

terms and for mutual benefits. It shall be devoi i „ when Q genuine | y 

Similarly, in my statement of March 0 < \ .l 6 Chinese, it will 

cordial relationship is established between t e ' e na tj 0 ns in this century, 

enable us not only to resolve the disputes etween o contribution through our 
bu, will also enable the Tibetans to make a significant^ 

rich cultural tradition for mental peace aij 00 ^ . . leaders include 

My endeavours to establish a personal relationsfup with Chinese l ] ^ 

my offer, presented through your Embassy in ew s abroad 

for a meeting with General Secretary Hu ^ ^Isr Li Peng visited 

at any convenient place. Again in D f emb 5JJ ' er ^ res were to no avail. 

New Delhi, I proposed to meet him there. These overtures w 
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13 An impartial review of the above points will clearly show that my id eas , 
successive efforts have consistently sought solutions that will allow Tibet and Chinn 
to live together in peace. In the light of these fact it is difficult to understand the 
purpose to the Chinese government's position that Mr Deng Xiaoging's statement 
on Tibet of 1979 still stands and that as soon as "the Dalai Lama gives up h is 
splittist activities," negotiations could start. This position has been repeated over and 
over again with no specific responses to my many initiatives. 

If China wants Tibet to stay with China, then China must create the necessary 
conditions for this. The time has come now for the Chinese to show the way f or 
Tibet and China to live together in friendship. A detailed step-by-step outline regarding 
Tibet's basic status should be spelt out. If such a clear outline is given, regardless 
of the possibility or an agreement or not, we Tibetans can then make a decision 
whether to live with China or not. If we Tibetans obtain our basic right to our 
satisfaction then we are not incapable of seeing the possible advantages of living 
with the Chinese. 

I trust in the far sightedness and wisdom of China's leaders and hope that they 
will take info consideration the current global political changes and the need to 
resolve the Tibetan problem peacefully, promoting genuine lasting friendship between 
our two neighbouring peoples. 
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V|| STATEMENT OF THE INDIAN GOVERNMENT AT THE 
UNITED NATIONS, 1965 


A significant development during the session in 1965 was India's support of the 
resolution. During the previous sessions in 1959 and 1961. India had abstained 
from voting. The full text is given below. 

MR. ZAKARIA (INDIA): "As representatives are aware, for the past fifteen years the 


question of Tibet has been from time to time under the consideration of the United 
Nations. It was first raised here in 1950 at the fifth session of the General Assembly, 
but it could not be placed on the agenda, in fact, my country opposed its inclusion 


at that time because we were assured by China that it was anxious to settle the 
problem by peaceful means. However, instead of improving, the situation in Tibet 
began to worsen, and since then the question has come up several times before 


the General Assembly of the United Nations. Our delegations participated in the 
discussion at the Fourteenth Session in 1959 and although we abstained from voting 


we made it clear that because of our close historical, cultural and religious ties with 
the Tibetans, we could not but be deeply moved and affected by what was 


happening in that region. We hoped against hope that wiser counsel would prevail 
among the Chinese and that there would be an end to the sufferings of the people 
of Tibet." 


"However, the passage of time has completely belied our hopes. As the days 
pass, the situation becomes worse and cries out for the attention of all mankind. As 
we know, ever since Tibet came under the stranglehold of China, the Tibetans have 
been subjected to a continuous and increasing ruthlessness which has few parallels 
in the annals of the world. In the name of introducing democratic reforms and of 
fighting a "counter-revolution," the Chinese have indulged in the worst kind of 
genocide and the suppression of a minority race. 

_ * ' . r i i . «_ I_ l __- l!_/^L 


"Two being with, we in India were hopeful that, as contacts between the Chinese 


and the Tibetans under the changed set-up became closer and more intimate, a 
more harmonious relationship would emerge. In fact, in 1965, as a resut o is 
long talks with Mr. Chou En-lai the Chinese Premier, my late Prime Minister Jawaharlal 
Nehru felt confident that a mutually agreeable adjustment between the two peoples 
would be established. Even the Dalai Lama expressed a similar hope to our late 
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Prime Minister, but, as subsequent events have proved, the Chinese never believed 
living „p ,o their assurances. They promised —y la libel and the 
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Tibetan People's Right of Self-d e te m 


'"Won 


Commission of Jurists its June 1959 report on Tibet has emphasised they atfem 
on the contrary: 

"To destroy the national, ethnical, racial and religious group of Tibetans as 
by killing members of the group and by causing serious bodily and mental har^ 
members of the group". m fo 

"The world is aware that it was in protest against oppression and enslav 
of Tibet that the Dalai Lama, who is held in the highest esteem by all Tibetans !!! 
and, indeed, respected as a spiritual leader by all Indians — fled from Lhasa 
took asylum in India. Today there are thousands of Tibetan refugees in my count 
approximately 50,000 who have left their hearth and homes and fled from 
country to join their leader and seek refuge in India. The flight of these refugees srll 
continues, for the Chinese have transformed Tibet into a vast military camp wher 
the indigenous Tibetans are made to live like hewers of wood and drawers of"wafer" 
"Although the relationship between Tibet and India is centuries old and f/ 
flourished all through the ages in all its manifestations, whether religious cultural ^ 
economic, we have always taken care not to make that relationship'a political 
problem. In recent years, despite the fact the Dalai Lama and thousands of his Tibetan 
followers have come fo our land, and despite the fact that China has turned Tibet 
itself into a base of aggression against our northern borders, we have not exnloited 
the situation Undoubtedly, our national sentiments are now and again aroused as 
a result of the atrocities and cruelties committed by the Chinese against Tibetans 
all T hav ®,' 3xerc| sed the greatest caution, for we believe that what should concern 

'■ ^C^^^l^^ b *" A9,Bemen,of 1951 h ° sfrom 

3 lhe Chinese in f ° c ' 

and individuals and f Tibetan n G S ov ,IOn ^ pr ° perfies belon 9 in 9 monasteries 

4. Freedom nf ro |i„- .7 Government institutions. 

suppressed together with^hety^em 6 f TibefanS ' and Buddhism is bein 9 
monuments. y m 0 P rie sts, monasteries, shrines and 

5. The Tibetans are allowed nn f rDO r . r 

6. There has also been carried ° m ° lrdorma fion or expression. 

and deportation of those Tibetans wlTT^ P° liCy ° f killing ' im P risonmenf 
to Chinese rule. 0 ^ ave been active in their opposition 
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7. 


8 . 


rh: o( Tib r «“*• - 

£ ,o moRe ,bem forget ,beir 

H °" O*-. «o Tibet, 

a more numerous Chines population. m 8 ind ' 9enous P eo P ,e with 


zzssr * Tib jr “ 

and up to a frightful programmed of the suppression of h T an r ' 9h>S ' 

anything that colonialists have done in thepast to the n ^ P f° p e , f sur P a ^es 
slaves- That is why the United Nations General Assembly nZl Z It,ion* 

,n Tibet and passed two resolutions, one in 1959 and the other in 1961 dep“™ 
the den,al of these human rights to the people of Tibet by the Chinese Gov« 

Ete’irf ST" lh6Se «* * ,b Tib -" 


Is this situation not a challenge to human conscience? Con we dedicated os 
we ore here to the Charter of the United Notions, and the Universal Oecloratton o 
Human Rights, remain mute spectators to the ghastly tragedy that is being enacted 
by a ru ffes and oppressive regime in Tibet? In a recent appeal ,0 the Secrete,w 
General of the United Nations and to the Member States, which is contained to 
Document A/6081, the Dalai lama, who has been a model 
and indeed, of humanity, has warned the Organisation that the Chinese's if 
unchecked would resort to still more brutal means of exterminating the Tibetan race 
There is no limit to the hardships that the Tibetan people are suffering. Even their 
supply of food is restricted and controlled by the Chinese who first feed their military 
forces in Tibet, and then whatever remains is given to the indigenous Tibetans. My 
delegation naturally feels concerned about the terrible deterioration of the situation 
in Tibet. On December 17, 1964, for instance, the Dalai Lama was formally 
deprived of his position as Chairman of the Preparatory Committee for the 
Autonomous Region of Tibet and denounced as 'an incorrigible running dog of 
imperialism and foreign reactionaries,' this was immediately followed by the 
isposition on December 30, 1964 of the panchen Lama, whom the Chinese tried 
assiduously to take under their wing, and by his condemnation as a leader of the 
clique of reactionary serf owner.' 

Thus the Chinese have severed the remaining political links between Tibet and 
its two politico-religious structures, and have given a final blow to what they fondly 
used to call, in the past. "The Special status of Tibet." 

Moreover, the campaign to dispossess Tibetan peasants of their land and to 
distribute their properties is also being accelerated with the definition of what 
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precisely constitutes feudal elements being exppnded, fronn time to time to cover a 
wider and wider range of peasants. In fact, these so-called land reforms are being 
used by the Chinese Government to advance its own political purpose and to turn 
the Tibetan peasants into slaves of its system. The naked truth — which all of Us 
must face — is that the Chinese Government is determined to obliterate the Tibetan 
people; but surely no people can remain for long suppressed. I have faith in the 
world community. I believe it will be able to help restore to the Tibetans all the 
freedom which we have enshrined, with such dedication, in the Universal Declaration 
of Human Rights. 

"For our part, we assure the United Nation that — as in the past — we shall 
continue to give all facilities to the Tibetan refugees, and do our best to alleviate 
their sufferings and hardships, the Dalai Lama has been living in India for some 
years now, and is carrying on his religious humanitarian activities without any 
restriction from us. We shall continue to give the Dalai Lama and his simple and 
peace loving people these facilities and all our hospitality. 

"It is for these reasons that we support, fully and wholeheartedly, the cause of 
the people of Tibet. Our hearts go out to them in their miserable plight and in terrible 
suppression that they are suffering at the hands of the Government of the Peoples 
Republic of China. Although that regime has given us, and continues to give us, 
provocations, we have refused to use the Tibetan refugees as pawns in our conflict 
with China. We do not believe that the sufferings of one people should be made a 
weapon in the armoury of another. 

"In the end, may I express the fervent on behalf of the United Nations that there 
would soon be an end to the reign of misery and oppression in Tibet and that the 
people of Tibet will be able to share with us all those human rights that all of us, in 
different lands are so fortunate to possess and enjoy. 

My delegation will, therefore, vote in favour of the draft resolution contained in 
Document A/L.473, and I commend the same to this august Assembly." 
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VIII. PERAAANENT TRIBUNAL OF PEOPLES SESSION 
ON TIBET VERDICT 
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STRASBOURG, FRANCE, NOVEMBER 20, 1992 


The Permanent Tribunal of Peoples (the Tribunal) was established at Bologna, Italy, 
on 26 June 1979. The function of the Tribunal is to look beyond States to the people 
of the world and respond to appeals by them to its jurisdiction. The Tribunal examines 
and declares its findings as to peoples rights. 

In accordance with its Statute and the requirements of international customary 
law, the Tribunal .accepted three complaints in the name of the Tibetan people against 
the People's Republic of China — The Tribunal formally enformed the People's 
Republic of China's Embassies in Rome and Paris of the decision to declare the 
complaint admissible and of the opportunity that would be afforded to it to participate 
in every stage of the proceedings. The PRC declined to participate in the hearing, 
but appointed two representatives to represent them. 

On the basis of the evidence and submissions addressed to the Tribunal, the 
Tribunal reached the following decisions and recommendations: 


DECISION 

For these reasons the Tribunal decides: 

7.1) That the Tibetan people have from 1950 been continuously deprived of their 
right to self-determination; 

7.2) That this breach of a basic right of the Tibetan people has been achieved 
through the violation of other basic rights of the Tibetan people, among others 
by depriving them of the right of the exercise of freedom of religion and 
expression, by arbitrary arrests and punishments without trial, the destruction 
of religious and cultural monuments and by resorting to torture, 
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7 3) That the population transfers from the People's Republic of China into the terri tory 
of Tibet of non-Tibetan peoples is directed towards undermining the ethnic 
and cultural unity of Tibet; 

7 4] That the division of the territory of Tibet in two parts, one called the 
"Autonomous Region of Tibet": and the other made up administratively Q f 
parts of various Chinese provinces, is also directed towards destroying the 
unity and the identity of the Tibetan people; and 

7.5) That the Tibetan people were autonomously governed for many centuries: 
achieved a specific state structure after 1911 and that the basic Tibetan 
institutions are now represented by the Tibetan Government in Exile. 

RECOMMENDATIONS 


8.1) Copy of. this Verdict, shall, as soon as possible, be provided by the Secretary 
General of the Tribunal to the Government of the People's Republic of China, 
the Government of Tibet in Exile and the Secretary General of the United 
Nations. It shall also be provided to other interested States and international, 
national and regional bodies. The Government of the People's Republic of 
China is called upon without delay to conform to the findings of the Tribunal, 
to cease human rights abuses, to punish those found responsible and to afford 
the Tibetan people the exercise of their right to self-determination. 


8.2) To break the impasse of derogation's from international law and further grave 
violations of human rights'found by it, the Tribunal appeals to the Secretary 
General of the United Nations to establish appropriate machinery to permit 
the conduct within Tibet of an act of self determination to determine the future 
political arrangements of Tibet and its association, if any, with the People's 
Republic of China. As a preliminary step to this end, a Special Rapporteur 
or Tibet should be appointed to investigate and report to the organs of the 
United Nations and the world community on allegations of human rights abuses 
in Tibet and the desire for, and exercise of, the Tibetan people's right to self- 
determination, guaranteed by the Charter. 


) The Secretary General of the Tribunal shall call to the particular notice of the 
ecreary enera of the United Nations, and other relevant international 
,Scnr S ' ( COm P lai " ts reived by the Tribunal of forced voluntary 
ethnic ° bearing age as a deliberate programme of 

immediate spedaistiqoToTr^^ ^ ^ COmpl ° int be ,he Subj f d u 
be estnhlkhori t • 9 atl0n - Similarly, an international expert group should 
a investigate the charges made during the hearings of the 
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Tribunal of radioactive pollution allegedly resulting from Uranium mining, nuclear 
installations and toxic and radioactive waste disposal in Tibet. 

«4) Resp ec t e d non-governmental organisations (such as the International 
Commission of Jurists, Amnesty International, Lawasia and the Minority Rights 
Group) shall be provided with a copy of the Tribunal's verdict. They will be 
urged to continue their vigilant scrutiny of the situation in Tibet. They will be 
asked to explore ways of reaching beyond the formal structures of State 
machinery to the peoples of China and Tibet so that a just, peaceful; and 
lasting relationship could be established between those peoples on the basis 
of natural respect, recognition of the rights of peoples and faithful compliance 
with international law. 

8 5) To further the process of reconciliation proposed in the preceding paragraph, 
the Tribunal urges relevant non-governmental organisations to convene, in 1993 
or 1994, an international conference on the future of Tibet. Such a conference 
should consider this Verdict and the record of the proceedings of the Tribunal. 
It should explore concrete ways of working towards reconciliation between 
the Tibetan and the Chinese peoples. These ways could include the 
appointment of human rights monitors and the posting of United Nations 
volunteers in a Tibetan Zone of Peace. Representatives of the Tibetan 
Government in Exile and of the People's Republic of China should be invited 
to take part in such a conference and in such measures towards reconciliation. 
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FRIEDRICH-NAUAAANN-STIFTUNG 

AND 

TIBETAN PARLIAMENTARY AND POLICY RESEARCH CENTRE 


The Friedrich-Naumann-Stiftung (FNSf), Federal Republic of Germany, is a 
foundation, a non-profit organisation for public benefit. Founded in 1958 by the 
first postwar president of Germany, Theodor Heuss, it is named after the liberal 
statesman Friedrich Neumann who died in 1919. The FNSt is the Foundation for 
ideas on liberty and training in freedom. If promotes the liberal principle of freedom 
in Human Dignity in all sectors of society, both nationally as well as internationally, 
in industrialised countries as well as developing countries. 

It is the g|pl oPberal policies that all citizens can live together freely in an 
open society: the .civic society. Human beings need from in order to realise their 
full human potential. Liberal policies want to maintain the freedom of the citizens to 
moke decision in all spheres of life, and they believe in the capacity of individuals 
to organise themselves. They favour equal opportunities, competition and pluralism, 
and therefore demand free access to education, information, labour, goods and 
capital markets. 

Liberal policies strive for co-Operation in development through free international 
trade and through helping to establish free and responsible civic societies in 
developing countries. They want a world-wide victory of human and civil rights. 

The Foundation is active in more than 75 countries. In the South Asian Region 
comprising of the SAARC countries it concentrates on the promotion of human rights 
and civic education, environmental protection, fostering free market economies 
through economic liberalisation and regional economic co-operation, promotion of 
small and medium scale industries and of consumer advocacy. 

These activities are carried out in co-operation with local, national and 
international NGOs, the emphasis being on self reliance and the building of 
democratic institutions. 

Impressed by the democratic vision of the Tibetans in Exile as projected by the 
Assembly of Tibetan People's Deputies (Parliament-in-Exile), the FNSt entered into a 
partnership with the latter to set up the "Tibetan Parliamentary and Policy Research 
Centre" at New Delhi. The main purpose was to strengthen the Tibetan diaspora in 
building up a healthy, democratic ethos, prepare and strengthen a framework of 
legislative, executive and judicial Tibetan institutions, and preserve and promote 
iheir national identity, culture and heritage. 
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Established in January 1994, th'e Centre has already reached a very 
representative section of Tibetans residing in India and Nepal, encouraging them 
to get actively involved in their new democratic institutions and helping their 
leadership to formulate a vision for the future. 

Moreover, the Centre has a sound back-up programme of publications to 
disseminate information to build up national and international public opinion for 
the fulfilment of a just cause. 

The publication of this report on 'Tibetan People's Rights of Self-determination' j s 
the outcome of two workshops organised by TPPRC on this theme and is aimed as 
an exercise to help the Tibetan Polity mature and develop. 
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For a mature development of Tibetan 
Polity which is the main objective befc 
the Tibetan Parliamentary and Policy 
Research Centre two workshops were 
convened in October 1 994 and 
February ] 996 in order to examine the 
rather complex issue of the Collective 
Right of Self-determination of the 
Tibetan People. 

In this Report we have integrated the 
discussions of the two workshops under 
seven heads: 

Introduction 

2. Papers and written comments 

3. Discussion on the Concept of Self- 
determination 

4. Discussion on the Legitimacy of State 
Authority 

(a) The Historical Perspective 

(b) Legal Perspective 

(c) Political Socio-economic 
Perspective. 

5. Discussion on Legitimacy of Right to 
Self-determination. 

(a) The Historical Perspective 

(b) Legal Perspective 

(cj Political Socio-economic 
Perspective 

6. Modalities and Strategies 

7. Recommendations 
Documents. 










